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sttaney  deposes  to  sll  the  facts.  Variation  where  part  of  the  oonsidearation  is  paid  to  the  wife, 
er  a  ptofiaum  has  been  made  for  her  by  deed      .  •  • .  . .  • .  •  •  • .    358 


•  •• 
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12.  Form  of  affldayit  to  aocompany  an  aeknowledgment  of  a  luaTied  woman,  who  is  nnknown  to  the  .\i^ 

ootbrnifiBionen,  or  the  commueioner  to  whom  she  is  known  is  acting]  as  her  attorney  or  solicitor.  /" . 
Yariation  where  the  acknowledgment  is  by  two  married  women       . .  .  •  .  •  •  •    363 

13.  Form  of  an  a£BdaTit  to  obtain  a  special  commission  to  take  the  acknowledgment  of  a  married  woman 

resident  within  the  kingdom,  who,  from  illness,  is  nnable  to  leave  her  residence  to  attend 
personally  before  the  commissioners,  to  be  made  by  any  one  cognizant  of  the  fact  to  be  stated 
in  it  ••        '••  ••  ••  ••  ••  ••  •■  ••  ••    ovu 

14.  Form  of  certificate  of  acknowledgment  taken  by  commissioners  specially  appointed         . «  . .    367 

15.  Form  of  return  to  be  indorsed  by  special  commissioners,  who  take  the  acknowledgment  on  the 

back  of  tiie  commission  ••  ••  ••  ••  ••  ••  ••  ••    367 

16.  Form  of  note  of  instructions  for  a  special  commission  to  take  the  acknowledgment  of  a  married 

woman  residing  abroad  ..  ••  ••  ••  ••  ••  ••  ••    368 

17.  Form  of  affidayit  to  be  made  by  one  of  the  commissioners  where  the  acknowledgment  ia  taken 

abroad        ••  ••  ••  ••  ••  ••  ■•  ••  ••  ••    oo" 

18.  Form  of  notarial  certificate  to  be  annexed  to  the  preceding  affidant      . .  . .  •  •  •  •    870 

SbOTION  y.— IClXED  ASSUHANOBS. 

1.  OonTeyanee  of  fireehold  estates  of  inheritanoe|  and  for  lives,  assignments  of  leaseholds  for  years,  and 

coTcnants  to  surrender  copyholds  of  inhentance  • .  .  •  . .  .  •  . .    S73 

2.  Deed  of  covenant  entered  into  between  two  tenants  in  common  who  have  porchased  freehold  property 

which  has  been  conveyed  to  them  in  equal  undivided  moieties,  by  which  they  mutually  agree 
not  to  sell  their  respective  ix>rtions  without  giving  the  other  the  option  of  purchasing  at  a  fair 
valuation,  the  amount  of  which  is  to  be  determined  by  arbitration,  each  party  binding  himself  in 
the  sum  of  1,000/.,  by  way  of  liquidated  damages,  for  the  due  perrormance  of  his  covenants      .  •    380 

3.  Conveyance  by  the  trustees  of  a  will  of  the  unsold  portion  of  real  estate  devised  upon  trusts  tot 

sale  for  the  purpose  of  raising  money  to  pay  debts  and  legacies  in  aid  of  the  personal  estate, 
to  the  devisee,  to  whom  the  premises  are  aevised  subject  to  the  above  charges,  all  of  which  are 
now  satisfied  ••  ..  ..  ..  ••  ••  ..  ••  ••    383 

4.  Apportionment  of  a  ground  rent  between  two  purchasers  of  leasehold  premises  held  under  one  lease, 

with  cross  mutual  covenants  by  each  with  the  other  to  pay  his  apportioned  ground  rent,  and  to 
perform  the  covenants  of  the  lease,  with  cross  powers  of  distress  between  them.         . .  . .    385 

6.  Agreement  by  a  lessee  with  his  landlord  for  apportionment  of  the  rents  •  •  •  •  . .    389 

6.  Mutual  covenants  by  two  purchasers  of  leasehold  property,  held  under  one  lease  for  the  apportion- 

ment of  the  rents,  with  mutual  powers  of  distress  by  way  of  indemnity        . .  . .  • .    891 

7.  Covenant  to  produce  title  deeds   ..  ..  ..  ••  ••  ..  ..  .,    396 

8.  General  licence  to  demise  copyhold  premises  • .  •  •  .  •  • .  •  •  . .    397 

9.  Assent  by  an  executor  to  the  bequest  of  a  leasehold  estate     . .  . .  . .  ..  . .    399 

10.  Assent  to  a  bequest  and  assignment  of  leasehold  property,  by  indenture,  by  an  executor  to  a  legatee, 

the  legatee  covenanting  to  indemnify  the  former  against  the  rents  and  covenants  of  the  lease     •  •    402 

11.  Ghrant  of  a  right  of  way  for  horses,  carriages,  and  cattle.    Yariation,  where  the  grant  is  limited  to  a 

. footway  only  ••  ••  ••  ..  ••  ..  ••  ..  .«    405 

12.  Belease  of  a  right  of  way  from  the  grantee  to  the  grantor      ..  •.  ••  ..  ,.    409 

13.  Grant  of  a  strip  or  piece  of  ground  for  the  purpose  of  constructing  a  private  tram-road  or  railway 

leading  to  and  from  a  mine,  for  a  term  of  years  . .  . .  •  •  •  •  , .  . .    412 

14.  Ghmnt  of  a  right  of  way  to  a  mine  for  a  term  of  twenty-one  years       •  •  .  •  . .  . .    417 

15.  Conveyance  in  pursuance  of  the  act  to  facilitate  the  conveyance  of  workhouses,  and  other  parish 

property     ..  ..  ..  ••  ,.  ..  ..  .,  ,,  ,,    421 

16.  Form  of  an  exchange  in  pursuance  of  the  act  for  facilitating  the  conveyance  of  workhouses,  &o.  •  •    424 

17.  Form  of  security  under  the  act  for  fSu^ilitating  the  conveyances  of  workhouses  .  •  •  •  .  •    426 

18.  Form  of  transfer  of  security       ..  ..  ..  ..  ..  .,  .,  ,,    427 


COMTEXTfl.  IX 

Pabt  in. 

AGBEBMENT  FOB  LEASES,  MINING  SETTS,  AND  LICENCES,  AND  ATTORNMENTS. 

SbCTION  I. — ^AOIUSBMEKTS  FOB  LeABBS. 
No.  PAOB 

1.  AKRement  for  a  lease  for  a  year,  and  so  from  year  to  year  (detemimable  on  a  six  months'  notice  by 

either  landlord  or  tenant.)       ••  ..'••  ..  ••  ..  ..  ••    429 

2.  Agreement  for  the  lease  of  a  dwelling-honse,  sitnate  in  a  boroagh  town,  to  contain  the  usual,  and 

some  special  covenants  ••  ••  ..  ..  ••  ..  ••  ••    435 

8.  Agreement  for  letting  a  house  for  three  years,  with  usual  stipulations  .  •  . .  . .  • .    446 

4.  Tenns  for  letting  a  &rm  ..  ..  ..  ..  ••  ••  ••  ..    448 

5.  Agreement  to  take  a  furnished  house  for  a  year ;  the  landlord  to  pay  all  rates  and  taxes :  with  a 

pitmao  for  determining  the  term  in  case  of  nonpayment  of  rent,  or  lessee  permitting  the  lumiture 

to  be  taken  in  execution  • .  •  •  • .  •  •  •  •  •  •  •  •  .  •    451 

6.  Agreement  for  the  lease  of  copyhold  lands  • .  .  •  • .  • .  •  •  . .    454 

7.  Foim  of  licence  to  demise  eopyholds         .  •  .  •  • .  .  •  .  •  .  •  . .    460 

8.  Agnemcnt  or  lieenee  authorizing  a  search  for  minerals  for  the  space  of  one  year .  •  • .  . .    462 

Sbction  II.— Lkasbs. 

1.  Lease  for  a  term  of  years,  with  usual  coYenants,  the  rent  being  payable  quarterly,  with  a  propor- 
tionable part  of  such  rent  in  case  the  lease  determines  before  any  quarterly  day  of  payment ;  and 
with  a  proviso  for  suspension  of  the  rent  in  case  of  accidental  fire  • .  .  •  . .  • .    468 

Z  Short  fonn  of  a  lease  of  a  furnished  mansion,  with  coach-house,  stables,  gardens,  shrubbery,  lawn, 
and  pleasure  grounds,  from  year  to  year,  at  a  yearly  rent,  payable  monthly,  with  the  option  of 
determining  the  term  by  six  calendar  months'  notice.  Yariation  where  a  surety  concurs  for  the 
porpoee  of  joining  in  the  covenants       ..  ..  ..  ..  ••     .      ••  ••    474 

3.  Lease  of  a  dwelling-house  and  f^imiture  for  a  term  of  seven  years ;  the  lessee  to  repair  the  interior 

of  the  house  and  preserve  the  household  furniture ;  the  lessor  to  repair  the  exterior  and  to  pay  all 
rates  and  taxes  ••  ••  ..  ••  ..  ..  ••  ••  ,.    480 

4.  Lease  of  a  messuage  and  premises  for  a  term  of  fourteen  years,  determinable  at  the  option  of  landlord 

or  tenant  at  the  expiration  of  the  first  five  or  seven  years  of  the  term ;  with  special  covenants 
from  the  t«iant  not  to  assign  or  underlet  without  licence,  nor  to  carry  on  certain  trades  upon  the 
premises.  Also  covenant  on  the  part  of  the  landlord  to  keep  the  exterior  of  the  premises  in 
repair ;  to  rebuild,  in  case  they  are  destroyed  by  fire  or  tempest  Variation,  where  the  premises 
are  only  to  be  occupied  as  a  pnvate  dwelling-house  •  •  . .  .  •  . .  . ,    487 

of  a  public-house  for  seven  years,  with  usual  covenants;  also  covenant  from  lessee  not  to 
allow  anV  business  but  that  of  a  licensed  victualler  to  be  carried  on  upon  the  promises ;  with  a 
proviso  for  avoiding  the  term  for  nonpayment  of  rent,  or  breach  of  covenant,  or  in  case  of  the 
ittsee's  buikruptcy  or  insolvency.  Variation,  where  the  lessor  is  to  supply,  wine  and  spirits,  beer, 
or  other  liquor  ••  ••  ..  ••  ••  ••  ..  ••  ••    493 

for  an  absolute  term  of  ninety-nine  years.  Variation  where  the  lease  is  determinable 
njpon  lives ;  also  where  the  lease  contains  a  proriso  for  renewal  upon  the  dropping  of  any  of  the 
lives  ••  ••  ••  ••  ••  ••  ••  ••  ««  as    49 1 

7.  Lease  for  three  lives,  and  for  a  term  of  ninety-nine  years,  with  usual  covenants  .  •  .  •    501 

8.  Underlease  of  a  measoa^  and  premises  for  the  residue  of  a  term  of  ninety-nine  years,  to  commence 

from  a  dav  past,  subject  to  the  rents  and  covenants  contained  in  the  original  lease,  with  covenant 
fh>m  vendor  that  he  has  duly  paid  the  rents  and  performed  the  covenants  reserved  and  contained 
in  the  original  lease.  Also  covenant  from  purcaaser  to  indemnify  vendor  from  the  rents  and 
covenants  contained  in  the  lease  ..  ..  ..  ..  ..  ..  ..    504 

9.  Lease  for  twenty-one  years,  by  mortgagor  and  mortgagee,  containing  common  covenants  . .  .  •    510 

10.  Lease  of  eopyhold  premises  with  the  licence  of  the  lord         .  •  . .  .  •  •  •  .  •    514 

IL  Lease  of  eopyhold  premises  for  one  year,  and  thenceforth  from  year  to  year,  for  the  term  of  seven 

years,  without  the  lieenee  of  the  lord     . .  .  •  . .  . .  . .  .  •  , ,    516 

12.  Lease  by  husband  and  wife  of  lands  of  which  the  husband  and  wife  are  seised  in  her  right,  in  pur- 

snanee  of  statute  32  Hen.  8,  e.  28.  Variation  where  such  lease  is  made  by  tenant  In  tau  in 
pursuance  of  the  same  statute  ••  ..  ..  ..  ..  ..  .,  .,    518 

13.  Lease  by  a  temmt  for  lifb  in  pnrsoance  of  a  power  contained  In  a  marriage  settlement     . .  .  •    522 

14.  Lease  granted  by  a  tenant  for  life  and  the  reversioner  ••  ..  ••  ..  .,    524 

15.  Lease  of  a  ftrm  for  a  term  of  twenty-one  years,  containing  special  covenants  and  exceptions.    Also, 

Tariations  adapted  to  various  circumstances         ..  ..  ..  ..  ,.  ..528 

16.  Short  form  of  a  lease  of  a  &rm.    Variation,  where  the  rent  is  made  to  vary  according  to  the  aTerage 

pries  of  com  for  a  given  number  of  years.  Also,  where  com  is  rendered  in  kind  in  lien  of  a 
mcniey rrat  ••  ••  •.  .•  ••  ..  ..  ..  ,.    540 
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Ko.  PAOB 

17.  Short  form  of  leate  of  a  hrm,    Yariatioii,  where  fhe  rent  is  made  to  flnetoaie  aeeordiiig  to  the 

avenge  prioe  of  com  for  a  giyen  number  of  yean.    Also,  where  oom'  ia  rendered  in  kind  in  lien 

of  a  money  nnt.    AIbo,  where  the  lessee  is  not  to  remoTe  fixtures  . .  •  •  •  •  •  •    644 

18.  Lease  by  a  dean  and  chapter  of  a  cathedral  in  considention  of  the  suxrender  of  a  former  lease       •  •    660 

Sbctiok  ni.— Buildtko  Leasbs. 

1.  Building  lease,  with  special  eorenants  from  lessee  to  ereet  fite  dwelling-houses,  and  to  keep  and 

leaye  the  same  in  tenantable  repair.  Yariation,  when  the  lessee  coTenants  to  contribute  towards 
the  construction  of  a  common  sewer.  Also,  when  he  is  to  be  anthoriaed  to  make  bricks  on  the 
demised  premises      ••  ••  ••  ••  ••  ••  ••  ••  ••    664 

2.  Building  underlease,  with  special  coyenants  to  build  in  conformity  with  a  spedfled  plan.  To  ^rt  and 

fix  iron  railings  in  nront  of  the  houses ;  to  contribute  towards  the  expenses  of  cleansiuff  and 
lighting  :  with  coTcnant  from  lessor  to  produce  the  original  lease,  and  also  to  indemnify  the 
underlessee  from  the  rents  and  coTcnants  tneroin  contained ;  with  a  stipulation  that  lessee  shall 
not  be  liable  to  paj  any  rent  befon  lessor  shall  produce  Tonchen  of  the  payment  of  the  reserred 
nuts  under  the  original  lease  ••  ••  ••  ..  ••  ••  •«  ••    600 

8.  Apportionment  of  ground  rents  between  two  purehasen  of  leasehold  pnmises  held  under  one 
lease,  with  cross  mutual  coyenants  by  each  with  the  other  to  pay  his  apportioned  ground 
rent,  and  to  perform  the  coyenants  of  the  lease ;  with  cross  powen  of  distress  for  the  recoyery 
of  any  sums  of  money  which  the  one  may  be  compelled  to  pay  through  the  neglect  or  de£iult  of 
uie  otner     ••  ••  ••  ••  ••  ••  ••  ••  ••  ••    ooo 

BscTioM  IT.— G&ANTs  ov  MiNiNo  Sbttb,  Lbabbb,  and  Liobnobb  to  Bbaroh  fob 

Mines  and  Minebalb. 

1.  Grantof  the  exdusiye  licence  to  work  a  lime  quany  for  a  term  of  twenty-one  yean         ••  ••    672 

2.  Grant  of  a  sett  or  licence  to  search  for  metals  and  minenls  for  a  term  of  twenty-one  years,  with  usual 

coyenants.    Yariation,  when  the  sett  is  granted  by  mortgagor  and  mortgagee  •  •  •  •    676 

8.  Gnnt  of  a  sett  to  search  for  minerals  for  a  term  of  sixteen  years,  in  considention  of  the  surrender  of 
a  former  sett:  the  dues  reseryed  by  the  j»resent  grant  lieing  a  money  payment,  until  the  grantor 
shall  giye  notice  to  receiye  the  dues  in  kind ;  the  grantor  reserying  a  right  to  driye  aditL  &c., 
within  the  limits  of  the  sett,  but  so  as  not  to  interfen  with  the  due  enjoyment  thenof  oy  the 
snntees ;  with  a  proyiso  that  in  case  any  tin  shall  be  raised,  one-thirteenth  jmrt  only  of  such  tin  is 
to  be  rendered,  in  lieu  of  the  one-fifteenth  part  pnyiously  reseryed.  Yariation,  when  the  grantor 
is  to  haye  the  option  of  purchasing  the  machinery  ••  ••  ••  ••  ••    686 

4.  Qtwii  of  a  mining  sett  by  trustees  under  a  will  for  a  term  of  twenty-one  yean,  with  a  reaeryation  of 
one-twelfth  of  all  copper,  and  one-fifteenth  of  all  tin  raised  on  the  premises  to  be  rendered  in  kind 
or  the  yalue  paid  in  money  at  the  option  of  ttie  grantors^  with  special  coyenants  f^om  the  grantees 
to  render  once  in  eyery  year,  a  correct  plan  of  tne  workings  of  the  mine,  and  upon  notice  to  giye  a 
true  list  of  sll  such  persons  as  an  or  shall  haye  been  adyenturen  in  the  mine,  and  of  their  respectiye 
*    shares  and  interests  thenin     ••  ..  ••  ..  ••  ..  ••  ••    600 

6.  Lease  of  a  coal  mine  for  a  term  of  forty  yean,  with  usual  powen  for  working  the  same,  reserying 
a  nominal  surfieuie  rent  for  (he  fint  three  yean  of  the  term,  and  an  augmented  fixed  rent  for 
the  remainder,  and  a  reseryation  of  one-eighth  of  the  gross  moneys  for  which  the  coal  shall  be 
sold  , 608 

6.  Lease  of  a  lead  mine  when  all  the  on  raised  is  to  be  smelted  on  the  premises   .  •  •  •  • .    622 

Sbotion  Y.— Atto&nmbntb. 

1.  Attornment  by  seyersl  tenants  to  a  mortngee,  with  the  approyal  of  the  mortgagor.   Yariation, 

when  the  attornment  is  made  by  a  single  tenant  ••  ••  ••  ••  ••  ••    636 

2.  Conunon  form  of  an  attornment  by  seyeral  tenants  ••  ••  ••  ••  ••  ••    638 

8.  Short  form  of  attornment  by  mortgagor  to  mortgagee  •  •  •  •  •  •  •  •  •  •    639 

4.  Form  of  attornment  by  a  tenant  to  a  mortgagee  after  a  judgment  recoyered  by  him  in  an  action  of 

qectment    ..  ••  ••  ••  ••  ••  ••  ••  ••  ••    640 

Stamp  Duties  on  Leases  ..  ••  ••  ••  ••  ••  ••  ••    641 


CORTENTfl.  XI 

Part  IY. 

SETTLEMENTS. 

Sbotion  L— ICabbiaqb  A&ticlbs. 

No.  PAGE 

1.  Manisge  trticlfls  by  which  the'  real  estate  of  the  intended  hnsband  is  to  be  settled  to  the  ose  of 

himaelf  for  life ;  intended  wife  to  receiTe  a  rent-charge  for  her  jointure,  and  subject  thereto  to 
the  foat  and  otiier  sons  in  tail  suoceesiTely,  with  remainder  to  daughters  as  tenants  in  common  in 
Imflf  with  erooB  remainders  between  them,  with  the  ultimate  remainder  to  the  right  heirs  of  the 
intended  hoaband ;  also  power  to  raise  portions  for  children ;  to  grant  leases,  and  other  usual 
powen        ••  ••  «•  ••  .«  ••  ••  ••  ••  ••    650 

2.  AgreenMnt  to  settle  freehold  and  leasehold  estates  the  property  of  the  intended  hnsband,  to  the 

nae  of  &e  intended  hnsband  for  life :  the  intended  wijfe  to  receiTe  a  rent-charge  thereout  by  way 
of  jointure ;  subject  to  which  the  intended  husband  is  to  have  a  power  of  appointment  amongst 
the  children  of  tne  marriage;  and  in  defimlt  of  appointment  the  children  to  oe  entitled  to  equal 
diares  of  the  whole  property :  the  shares  of  sons  to  become  Tested  at  twenty-one,  and  of 
daughters  at  twenty-one  or  marriage,  with  proTisions  for  maintenance  and  adTancement  in  the 
meantime    ••  ••       .••  ••  ••  ••  ••  ••  ••  ••    6o3 

3.  Agreement  to  settle  4,000/.  stock,  the  property  of  the  intended  wife,  upon  trust  to  pay  the  diTidends 

to  intended  husband  for  life,  then  to  the  intended  wife  for  life  in  case  she  shall  surriTe  him ;  with 
power  of  appointment  amongst  children ;  and  in  default  thereof  amongst  children  equally ;  sons' 
ahares  to  beMie  Tested  at  twenty-one,  and  daughters'  shares  at  twenty-one  or  mamage ;  and  in 
case  there  are  no  children,  the  intended  husband,  or  intended  wife,  whicherer  shall  happen  to 
■nrriTe,  to  take  the  whole  trust  fnnd     ••  ••  ••  ..  ••  ..  ..    655 

4.  lianiage  articles,  by  which  all  the-present  and  future  property  of  intended  wife  is  agreed  to  be 

settled  so  as  to  giTe  her  an  absolute  power  of  appoinbnent,  and  in  default  thereof,  upon  trust,  for 
her  separate  use  for  life,  with  remainder  to  intended  hnsband  for  life,  but  determinable  in  case 
of  his  becoming  bankrupt  or  insolvent:  with  limitations  to  the  issue  of  the  marriage  in  equal 
shares;  sons  at  twenty- one,  and  daughters  at  twenty-one  or  marriage;  with  proTisoes  for  main- 
tenance and  powers  to  vary  securities,  grant  leases,  sell,  exchange,  appoint  new  trustee  &c.    •  •    657 

Section  II.— Mab&iagb  Sbttlbments. 

1.  ICaritage  settlement,  by  which  freehold  estates,  the  property  of  the  intended  husband's  fkther,  are 

settled,  and  under  which  the  intended  husband  is  to  receive  a  rent-charge  during  the  joint  liTcs 
of  himself  and  father.  A  rent-charge  is  also  limited  to  the  intended  wife  tor  her  jointure. 
anbieet  to  which  charges  the  property  is  limited  in  strict  settlement  to  the  fkther  and  intended 
hnsband,  sneeessiTely  for  life,  with  remainder  to  the  first  and  other  sons  by  the  intended  husband 
BacoesaiTely  in  tail,  with  remainder  to  his  daughters  las  tenants  in  common  in  tail,  with  cross 
remaindeis  between  them.  Truste  for  the  maintenance  of  children  during  the  lifetime  of 
intended  husband's  father ;  and  for  raising  portions  for  children ;  with  provisoes  for  survivorship 
and  sceruer.  Power  of  advancement,  rower  for  husband  to  settle  a  rent-charge  on  any  future 
wife  or  wives.  Powers  of  partition,  sale  and  exchange ;  and  for  tenante  for  Ufe,  or  in  tail,  to 
grant  leases  ••  ••  ••  ••  ••  ••  ••  ••  ••  ««    665 

2.  Maniage  settlement,  by  whieh  real  estetes,  the  property  of  the  intended  husband,  are  conveyed  to 

tnuBteee  upon  trust  to  sell,  and  to  invest  the  proceeds,  and  to  jpay  the  income  to  the  intended 
husband  for  life,  with  remainder  to  the  intended  wife,  in  case  of  her  surviving  him,  with  power 
of  appointment  in  fitvour  of  the  children  of  the  marriage,  and  in  default  thereof,  to  be  divided 
amongst  the  children  equally,  with  provisions  for  maintenance,  power  of  advancement,  and 
also  with  power  of  appointment  by  the  intended  husband  in  case  no  children  of  the  marriage 
aball  live  to  acquire  a  vested  interest  in  the  trust  moneys  «#  .  •  •  •  •  •  . «    687 

2.  Scttleaient,  by  which  oopyhold  premises,  of  which  the  intended  hnsband  is  seised  in  fee,  are 
eovenaBted  to  be  surrendered  to  trustees,  npon  trust  for  the  intended  hnsband  for  life,  with 
leBAinder  to  the  intended  wife  for  life,  in  case  of  her  surviving  him ;  with  remainder  to  tne  first 
and  other  sons  of  the  intended  marriage  successively  in  tail,  with  remainder  to  daughters  as 
tenante  in  common  in  tail,  with  crofls*remainders  between  them ;  with  power  to  raise  portions 
for  yonnger  children.  Provisions  for  maintenance,  and  power  for  trustees  to  grant  leases  with 
the  licence  of  the  lord ;  to  give  receipte ;  and  to  change  trustees     • .  . .  .  •  .  •    693 

4.  Marriage  settlement,  by  which  4,000/.  Three  per  Cent  Consolidated  Annuities,  are  settled  upon 
tmst  for  the  husband  for  life,  remainder  to  the  wife  for  life,  in  case  she  should  survive  him,  with 
remainder  to  children  of  the  marriage,  as  husband  and  wife,  or  the  survivor,  shall  appoint ;  and 
in  default  thereof,  upon  trust  for  sons  at  twenty-one.  and  daughters  at  twenty-one  or  marriage, 
with  provisoes  for  maintenance  and  advanoement ;  also  with  absolute  power  of  appointment  to 
husband  in  caae  of  there  being  no  children.  Tariation,  where  money  secured  npon  mortgage 
forms  part  of  the  snbject-matter  of  the  settlement  ••  ••  ••  ••  .,    701 

fi.  Ifairiage  settlement,  by  which  500/.,  the  property  of  the  wife,  and  advanced  to  the  husband,  is 
aeenred  by  a  poliey  of  assnnnce  upon  his  life.  3,000/.  stock  Js  also  settled-  for  the  benefit  of 
hnsbsDDd  and  wife  and  the  issoe  of  the  mairiage ;  the  proceeol  of  the  policy  of  assurance  are 
settled  npon  the  same  truste    ••  ..  ...  ..  ..  ..  ..  ..708 
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6.  Settlement  of  stock,  with  power  for  trustees  to  advance  any  sam  not  exceeding  2,000^.  to  the 

intended  hnsband,  npon  nis  effecting  a  policj  of  assurance  io  the  amonnt  of  the  sams  adyanced, 

and  assigning  the  same  to  the  trustees  of  the  setUement    . .  .  •  . .  •  •  .  •    716 

7.  Settlement,  by  which  a  bond  debt,  a  debt  due  on  a  promissory  note,  and  also  simple  contract  debts, 

are  assigned  to  trustees  upon  the  trusts  of  the  settlement  • .  . .  •  •  • .  •  •    719 

8.  Settlement,  by  which  twelye  shares  in  the  Qreat  Western  Railway,  the  property  of  the  intended 

husband,  and  a  legaqy  of  1,5001.,  the  property  of  the  intended  wife,  are  transferred  to  trustees 
npon  the  trusts  of  the  settlement,  the  intendea  husband  oovenanting  to  secure  the  intended  wife 
the  sum  of  1,500/.  in  case  of  her  suryiying  him ;  with  diort  power  of  attorney  • .  • .    724 

9.  Settlement,  by  which  2,000/.,  the  property  of  the  intended  wife's  father,  is  settled  upon  the  trusts 

of  the  settlement,  the  intended  husbaod  coyenanting  to  settle  an  annuity  of  1501.  upon  ictended 
wife.  Yariation,  where  the  intended  husband  ooyenants  to  secure  to  the  intended  wiie,  in  case  of 
her  suryiyiug  him,  a  sum  equal  to  her  marriage  portion     • .  .  •  •  •  •  •  • .    728 

10.  Settlement,  by  which  an  annuity  of  349/.,  the  property  of  the  intended  wife,  secured  upon  a 

reyersionary  interest  in  trust  moneys,  is  settled  upon  such  trusts  as  she  shall  appoint,  and  in 
default  of  appointment  upon  trust  for  her  separate  use,  with  usual  powers  of  attorney,  and  of 
changing  trustees      ••  ••  ••  ••  ••  ••••  ••  ••    733 

11.  Settlement,  by  which  intended  wife  (a  widow)  settles  the  income  of  trust  moneys  to  which  she  is 

entitled  under  a  former  marriage  settlement,  and  appoints  the  principal  between  her  three 
childron  b^  a  former  husband.  The  sum  of  3,500/.  to  which  she  is  entitled  under  her  deceased 
father's  will,  is  settled  for  her  separate  use  for  life,  with  an  absolute  power  of  ap|k>intment,  and 
in  default  thereof,  upon  trust  to  pay  interest  to  husband  for  life  in  case  of  his  sunriying  her,  and 
after  the  deeease  of  sunriyor,  one  moiety  to  be  upon  the  same  trusts  as  thereinbefore  declared  in 
fayour  of  the  issue  of  the  intended  nuuriage,  and  the  other  mojiety  in  fayour  of  the  issue  of  the 
former  marriage       ••  ••  ••  ••  ••  ••  ••  ••  ••    739 

12.  Settlement,  by  which  1,000/.,  secured  by  the  bond  of  intended  wife's  father,  is  settled  upon  trust 

for  intonded  husband  and  wife,  and  the  issue  of  the  intended  marriage         •  •  . .  •  •    749 

13.  Marriage  settlement,  by  which  2,000/.,  which  the  intended  wife  takes  under  a  power  of  appointment 

payable  to  her  on  her  mother's  decease,  is  settled  to  her  separato  use  for  life,  with  an 
aMolnto  power  for  her  to  appoint  the  principal  after  her  decease,  and  in  default  of  appointment, 
upon  trust  for  the  issue  of  tne  marriage  in  equal  shares.  The  intended  wife's  mother  also  grante 
an  annuity  of  100/.  a  year  during  her  life,  to  be  held  upon  the  same  truste     •  •  • .  . .    751 

SSOTIOM  III.— POBT-NUPTIAL  AND  YoLVKTABT    SbTTLBMBMTS. 

1.  Yolunteij  settlement  of  leasehold  property  determinable  on  three  liyes  with  ri^ht  of  renewal,  upon 

trust  for  settlor  for  life ;  with  remamder.  as  to  one  moiety,  upon  trust  for  wife  of  settlor  for  life, 
and  after  her  decease  to  be  dirided  equally  between  the  settlor's  three  children :  with  proyisions 
for  suryiyorship  and  accruer,  and  also  for  maintenance  and  education  during  the  minority ;  the 
other  moiety  to  be  upon  similar  tmsto  in  fayour  of  the  children ;  with  power  to  renew  leases,  &o. 
Yariation  where  the  share  of  a  daughter  is  limited  to  her  separate  use  •  •  .  •  •  •    758 

2.  Post-nuptial  settlement,  by  which  freehold  estetes  that  haye  been  deyised  to  the  wife  are  settled  to 

such  uses  as  she  shall  by  deed  or  will  appoint :  and  subject  thereto,  upon  trust  for  her  separato  use 
for  life,  with  remainder  to  the  husband  for  life,  with  ultimate  remainder  to  the  wife's  right  heirs. 
Yariation  where  the  wife  takes  by  descent .         • .  .  •  .  •  •  •  . .  • .    763 

3.  Yoluntary  settlement,  by  which  fireehold  and  leasehold  estetes,  and  a  policj  of  assurance  on  one  of 

the  liyes  upon  which  a  portion  of  the  leasehold  property  is  determinaole,  is  conveyed  to  trustees, 
in  trust  to  permit  settlor  to  receiye  the  rente  and  pronte  for  life,  and  then  upon  trust  for  the 
separate  use  of  his  wife  for  life,  in  case  of  her  surviying  him,  with  the  ultimate  limitetion  to  their 
only  son  absolutely.  The  proceeds  of  the  policy  of  assurance  are  directed  to  be  invested,  and  the 
securities  to  be  hef d,  upon  the  same  truste  as  the  leasehold  property.  The  moneys  arising  from  a 
policy  of  assurance  for  1,000/.  on  the  settlor's  life,  are  directed  to  be  invested,  and  the  dividends 
and  interest  arising  therefrom,  and  also  firom  5,750/.  three  per  oent  oonsols,  to  be  paid  to  wife 
for  life  upon  trust  tor  her  separate  use,  with  ultimate  trust  for  settlor's  three  daughters,  as  tenante 
in  common  ••  ••  ••  ••  ••  ••  ••  ••  ••  ••    767 

4.  Conveyance  by  a  widow  who  tekes  a  life  interest  in  fireehold  and  leasehold  property  under  avolnntary 

settlement,  and  also  in  a  policy  of  assurance  on  a  portion  of  the  leasehold  property,  of  all  her 
estete  and  interest  to  her  son,  the  latter  of  whom  is  entitled  in  reversion  to  the  same  property 
expectant  on  her  decease,  subject  to  an  existiDg  mortgage,  which  has  been  created  by  the  widow 
and  son  on  the  same  premises,  he  covenanting  to  indemniify  her  against  the.mortgage  debt         . .    777 

5.  Yoluntary  settlement,  by  which  settlor  conveys  freehold  and  leasehold  estetes,  and  also  household 

furniture,  upon  trust  for  settlor  for  life,  and  then  to  sell  and  invest  the  proceeds,  with  power  to 
vary  securities,  and  to  stend  possessed  of  trust  moneys,  upon  trust,  as  to  one  moiety,  for  wife  for 
life  for  her  separato  use,  with  power  of  appointment,  after  her  decease  amongst  her  children  by  the 
settlor;  and  in  default  of  appointment,  amongst  all  the  children  equally ;  sons  at  twenty-one,  and 
daughton  at  twenty-one  or  marriage.  If  no  child  acquires  a  vested  interest,  then  upon  similar 
truste  in  favour  of  a  son  of  settlor  Cy  a  former  marriage ;  with  a  proviso  for  determining  his  estete 
in  case  of  his  bonkruptey  or  insolvency    .  •  . .  . .  .  •  .  •  . ,  . .    783 
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«.  ^<^»7  wttlement,  by  which  iwl  and  penooal  estate  is  conveyed  to  tnuteee  to  anch  nses  as  ^^ 
artOor  ahan  by  deed  or  wiU  appoint;  and  in  default  thereof,  npon  troat  for  aettlor  for  life, 
excepting  a  leaaehold  meaaoase  and  fonutore,  which  is  to  be  held  m  tniat  for  D.  8.,  the  present 
ooeiv^t  dnrm^  the  aettior's  lifetime,  and  after  his  deoeaae,  npon  tmata  for  sale,  and  to  apply  the 
proceeds,  tot,  in  discharge  of  aetUor'a  debts  and  funeral  expenses,  and  certain  specified  sums  of 
ngoey,  and  then  to  inTcrt  a  ai^cient  sum  of  the  tmat  moneys  aa  will  produce  the  annual  aum  of 
IfiW.,  which  la  to  be  paid  to  D.  8.  by  monthly  inatalmenta  for  hw  life,  for  her  separate  use,  and 
™!-^"?ffi!j*??^"  ^^  tiie  surplus  of  the  trust  moneys,  is  settted  upon  trust  forseven 
nxml  eniMran  of  the  settlor  by  D.  8.,  in  equal  aharea,  aa  tenanta  in  common;  ahares  of  sons  to 
he  tnurcnM  at  twenty-one,  and  daughton  at  twenty-one  or  maniage ;  with  proTiaiona  for  aur- 
nfonhip  and  aecroar;  with  ultimate  truat  for  the  aettlor'a  next  of  Un  \    ..  ..  ..    788 

Sbctioit  IY.— Sbpabatiok  Dbbdb. 

L  Deed  of  aepttstiofi  between  a  huaband  and  wifis,  the  husband  coTenanting  to  pay  an  annuity  upon 
tmsl  for  the  benefit  of  his  wife  during  their  joint  lives,  the  wife  being  allowed  to  ntun  ner 
wearing  i^yparel  and  other  articles  reputed  to  belong  to  her  ..  ..  ..  ..801 

2.  Deed  of  separation  between  a  huaband  and  wife,  the  latter  being  allowed  to  retain  her  wearing 

apparel,  ornaments  of  the  person,  and  other  articles  reputed  to  belong  to  her ;  an  annuity  charged 

on  real  estate  being  alao  aecured  to  her  aepante  use  ••  .•  ..  ..  ..808 

3.  Deed  of  separation  between  husband  and  wife,  by  which  the  wife  is  permitted  to  occupy  a  leasehold 

dwelling-house,  and  to  have  the  nae  of  the  furniture  during  her  lirotime.  8tock  in  the  three  per 
caat  conaola  ia  transferred  into  the  name  of  a  trustee,  to  be  held  upon  trust  to  pay  tiie  dividenda 
to  the  separate  uae  of  wife  for  Ufe,  and  after  her  decease,  npon  tmat  for  such  persons  as  husband 
aball  appoint  ••  ,.  ••  ••  ••  ,•  ••  .«  ..    814 

4.  Dead  of  aepantion  between  husband  and  wife,  where  the  husband  aettlea  a  sum  of  money  upon  truste 

for  inTestnent  in  &vour  of  his  wife  and  children^  he  being  indemnified  against  her  debts,  and  any 
daima  ahe  may  make  upon  him  ••  ••  .^  ..  ••  ••  ..    820 

5.  Doed  of  separation  between  huaband  and  wife,  by  which  it  is  arranged  that  two-thirda  of  the 

dividends  of  stoek  to  which  they  are  entitled  under  their  marriage  aeltlementa  ahall,  during 
their  joint  Uvea,  be  paid  to  the  huaband ;  the  remaining  third  to  be  paid  to  the  wife  for  her 
aeparatouae  ••  ..  ••  ..  ••  ..  ..  ..    824 

6l  Deed  of  separation  between  huaband  and  wife,  by  which  it  is  arranged  that  the  huaband  ahall  receive 
an  annuity  of  4001.  durins  their  joint  lives,  out  of  the  settled  property  of  the  wife,  so  long  as  they 
shall  Jointly  live  and  he  shall  cease  to  moleat  her  ••  ••  ••  ••  . .    828 

7.  Doed  of  setdement  by  which  a  gentleman,  upon  sepantmg  from  his  kept  mistress,  settles  an  annuity 

upon  her,  payable  monthly,  so  long  as  she  shall  remain  unmarried,  upon  condition  of  her  quitting 
the beighboorhood     ..       *    ••  ..  ..  ..  ••  ••  .•  ..    833 

8.  Doed  of  settlement  by  which  settlor  conveys  real  estate  to  trustees  in  fee,  upon  trust  to  ratae  out  of 

tike  xonU  and  profito  an  annuity  of  150/.  for  a  lady  with  whom  he  haa  cohabited,  but  is  now  about 
to  separate  from,  for  her  life,  and  to  invest  the  residue  of  the  rents  and  profito  to  accumulate  at 
eoaipoond  intoneat  during  her  lifetime,  and  after  her  deceoae  to  sell  the  real  eateto  and  divide 
the  proceeds,  aa  also  the  invested  surplus  rents,  amongst  the  four  natural  children  of  the 
settlor  by  the  lady.  Proviso  that  the  annuity  ahall  cease  in  case  she  shall  attempt  to  antidoato 
the  growing  paymenta,  and  that  in  case  of  her  marriage  the  annuity  ahall  become  payable  to  her 
sepantouse  ••  ••  •»  ••  .«  ••  ..  ••    837 

9.  Bond  given  to  trustees  to  aecure  an  annui^  to  a  kept  mistress,  upon  aaeparation,  ao  long  as  she  shall 

remain  single,  and  ahall  abaent  herself  from  tne  neighbourhood  of  the  obligor's  residence,  and 
ahall  not  attempt  to  anticipate  the  growing  paymente  of  the  annuity  •  •  .  •  •  •    842 

10.  Pom  of  a  bond  {^ven  to  a  kept  mistreaa  on  aeparation,  to  secure  an  annuity  of  100/.,  payable 
qnaiierij,  and  in  case  of  her  marriage  to  be  to  her  separate  use,  and  to  cease  in  case  ox  her 
attempting  to  antieipate  the  growing  paymente    ••  ..  ..  ..847 
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/tOI*.  1.  B 


Part  I. 


CONDITIONS  OF  SALE  AND  CONTRACTS, 


No.  L 


CONDITIONS  OF  SALE  OF  FREEHOLD  PREMISES. 


1.  That  the  highest  bidder  shall  be  the 
purchaser. 

^.  That  purchaser  shall  paj  a  deposit. 

3.  Vendor  to  deliver  abstract. 

4.  Vendor  to  bear  expense  of  disen- 

tailing deeds,  &e. 

6.  Power  for  vendor  to  annul  sale  in 
case  purchaser  objects  to  title. 

6.  Vendor  to  convey  premises  on  pay- 
ment of  purchase- money. 


7.  Purchaser  to  take  timber  at  a  va- 

luation. 

8.  That  mistake  in  description  shall 

not  annul  sale. 

9.  Purchaser,  on  failing  to  comply 

with  conditions,  will  forfeit  his 
deposit,  and  vendor  to  be  at 
liberty  to  re-sell  the  estate. 

10.  Short  form  of  contract  to  purchase 
to  be  annexed  to  conditions. 


Highest  bidder 
to  be  the  pur- 
chaser. 


CONDITIOKS  OF  AN  AUCTION^  held  OD  the 

at  the  Bell  Inn^  in  the  parish  of   L — 


day  of  18     , 

-J  in  the  county  of 
Devon,  by  Mr.  D.  A.  W.  (licensed  auctioneer),  for  selling  on 
behalf  of  (vendor).  Esq,  the  fee-simple  of  (parcels),  situate  in 

L aforesaid, 

1.  That  the  highest  bidder  shall  be  the  purchaser;   that  no 
person  shall  advance  less  than  £  at  any  bidding,  or  retract 

his  or  her  bidding;   and  if  any  dispute  shall  arise  between  the 
bidders,  the  premises  shall  be  put  up  agedn  at  the  last  bidding. 


ThatpnrehflBer      2.  That  the  purchaser  shall,  immediately  upon  the  lot  being 
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knocked  down  to  him,  pay  to  Mn  A.  B.,  the  vendor's  agent,       ^o.  i. 
adepodt  at  the  rate  of  15/.  per  cent,  and  sign  an  agreement  to   conditutuof 
pay  the  rest  of  the  purchase-money  on  the        day  of        next,  Sale  of  Freehold 

at  the  offices  of  the  said  A.  B.^  at  C— — »  at  which  time  the  pur-        

chase  i«  to  be  completed.(a)  depcPt^  * 

3.  That  the  vendor  wUI^  within  one  calendar  month  from  the  Vendor  to 
day  of  eale^  at  his  own  expense,  deliver  to  the  purchaser  or  his 
solicitor,  an  abstract  of  title  of  the  said  premises,(&)  and  deduce  a 
good  and  unincumbered  title  thereto;  and  the  purchaser  shall, 
within  twenty-one  days  next  after  the  delivery  of  such  abstract, 
ngnify  in  writing  to  the  vendor  or  his  solicitor,  his  objections  or 


(a)  To  this  daaae  is  often  superadded  a  provision  that  in  case  the  sale  should 
Bofc  be  completed  at  the  appointed  time,  the  purchaser  shall  pay  interest ;  it 
nniaUj  runs  at  follows : — 

^But  if  the  completion  of  the  purchase  shall  be  delayed  by  any  That  in  cue  of 
cause  whatever  beyond  the  said  day  of  the  respective  p*etmg°p^" 

purchasers  in  respect  of  whose  lots  any  such  delay  shall  occur,  ®^*J?'  ^•°^®* 
shall  pay  interest  at  the  rate  of  £  for  every  100/.  by  the  iDtsrest 

year  from  that  day.'* 

To  this  danse  is  often  superadded  a  further  proviso  in  the  following 
terms  :^ 

*'  Provided  that  this  clause  shall  not  be  construed  to  give  to  any  Proviso  that 
purchaser  a  right  of  entry  on  any  lot  or  lots  until  actual  payment  l^temt  shall 
ofhi.parcha8e-money."  IT^T^H 

of  entry. 

{h)  It  is  always  proper  to  stipulate  that  the  ahstract  shall  be  delivered  at  some  Propriety  of 
■pecified  time.     In  the  absence  of  this,  it  must  be  delivered  within  a  reasonable  stipolating  as 
tune ;  bat  what  limit  is  to  be  so  considered  is  a  matter  involved  in  considerable  to  the  time  of 
tloabt.    Id  case,  therefore,  no  time  is  mentioned,  the  vendor's  solicitor  must  the  delivery  of 
Qte  due  dilip^nce  in  fonrarding  the  abstract ;  for  a  delay  on  his  part  will  afford  ^he  abstract 
i  prHezt  for  the  same  line  of  conduct  on  the  part  of  the  purchaser,  and  thus 
caose  delay  and  inconvenience.     But,  as  on  the  one  hand  the  vendor^s  soli* 
dtor  should  be  careful  to  deliver  an  abstract  at  the  appointed,  or  within  a 
ttssonabie  time,  so,  on  the  other  hand,  the  purchaser's  solicitor  must  be  equally 
sctiTe,  amd  wAos  a  time  it  appointed  for  the  delivery,  the  latter  should  make 
a  point  of  demanding  it  on  or  before  the  time.    It  is  not  solely  incumbent  on  the 
vendor  to  move  by  making  a  tender  of  the  abstract;  somethiug  also  is  incum- 
lieot  CD  the  pnicbaser  to  ask  for  it  (Quest  v.  Homfray,  5  Ves.  283);  and  any 
kekis  on  the  part  of  the  latter  to  do  this,  may  a^ord  sufficient  ground  for 
Kscmding  the  contract;  and  even  where  no  time  is  appointed  for  the  delivery, 
the  latter  should  make  a  point  of  demanding  it  on  or  before  the  time.  (1  H  ughes. 
Piact.  Saks,  209.) 

b2 
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No.  I.        requisitions  to  the  title,  if  any,  and  in  default  of  so  doing,  shall  bo 
Con^foM  of  considered  to  have  accepted  the  title  unconditionally .(c) 

SaU  of  Freehold 
I^'tMues, 

4.  That  the  vendor  shall  bear  the  expense  of  all  disentailing 

the  expense  of   dccds,  as  also  any  acknowledgments  of  married  women  that  may 

d^^lkl^       be  necessary  for  perfecting  the  title;    but  the  expense  of  the 

4X)nveyance,  assignment,  or  surrender  of  any  outstanding  estate, 

(c)  In  case  there  is  any  reasonable  ground  for  apprehending  that  the  vendor 
may  be  unable  to  confer  a  good  title,  the  following  clause  should  be  next 
inserted  instead  of  clause  5.  tfj/Va  .• — 

cUnM empow-      ''That  in  case  the  purchaser  or  purchasers,  or  their,  his,  or 

rwchid^irin   bcr  solicitor,  shall  object  to  the  title  in  manner  above  provided, 

hhSi^"^^  the  vendor  shall  be  at  liberty,  if  he  shall  think  fit,  by  notice  in 

title.  writing  under  his  hand,  to  vacate  the  sale,  and  thereupon  such 

sale  shall  be  absolutely  null  and  void,  to  all  intents  and  purposes 

whatsoever;  and  the  purchaser  shall  be  repaid  his  deposit-money, 

but  without  interest,  and  all  reasonable  expenses  sustained  by 

him  in  respect  of  such  sale ;  and  each  contracting  party  shall  be 

placed  in  the  same  situation  as  if  no  agreement  had  ever  been 

made,  unless  the  purchaser  shall,  within  fourteen  days  next  after 

the  receipt  of  such  notic^  from  the  vendor,  agree  to  accept  the 

Bight  of  vendor  title  unconditionally  ;  and  such  right  of  the  vendor  to  annul  the 

to  annul  sale 

not  to  be  conn.  Sale  as  aforesaid   shall  not  be  considered  as  waived,  or  in  any 
by  fubl«q^\    manner  affected  by  any  negotiation  as  to  such  objection  or  requi- 
'^^^KP^       sition,  or  attempt  to  obviate  such  objection,  or  to  comply  with  wich 
requisition,  or  to  remedy  any  defect  that  may  be  objected  to." 

Practieal  The  object  of  the  latter  part  of  this  clause  is  to  preveiit  any  subsequent  nega- 

obeervations.  tiation  from  depriving  the  vendor  of  his  right  to  annul  the  sale,  for,  it  seems* 
if  he  were  to  attempt  to  answer  any  objections  or  requisitions  made  by  the  pur* 
chaser,  he  would  thereby  be  considered  to  have  waived  his  right  to  rescind  the 
contract.  It  seems,  however,  from  the  suggestion  thrown  out  by  Wigram,  V.-C, 
in  the  recent  case  of  ThorUy  v.  Cook  (12  L.  J.  136),  that  the  vendor  might  pro- 
tect himself  by  answering  the  objection  under  express  protest  that  it  was  to  be 
without  prejudice  to  the  vendor's  right  of  rescinding  the  contract,  in  pursuance 
of  the  terms  of  the  condition ;  and  there  is  no  doubt  the  same  end  may  be 
attained  by  inserting  the  clause  as  above  stated. 
Propriety  of  It  is  often  advantageous  also  to  stipulate  at  what  time  the  title  shall  com- 

stipolating  u  nience,  and  to  provide  at  the  same  time  that  the  purchaser  shall  not  be  entitled 
*^i***V*iT*  *^®  to  make  any  objection  to  the  earlier  title ;  and  also  that  the  vendor  shall  not  be 
title  shall  com-  responsible  for  any  defects  in  the  earlier  title  which  may  be  discovered,  although 
™^^'  such  earlier  title  may  be  recited  or  mentioned  in  any  subsequent  deed  or  instru- 

ment ;  for,  without  a  stipulation  to  this  effect,  it  seems  that  a  condition  restrain- 
ing  a  purchaser  from  requiring  the  production  of  the  title  anterior  to  a  certua 
period  or  event,  does  not  predude  him  from  seeking  out  aliunde,  and  showing, 
an  actual  defect  in  such  anterior  title  {Shepherd  v.  Keatley,  1  C.  M.  &  R.  ]  17  j 
S.  C,  4  Tyrw.  571 ;  Edwards  v.  Leary,  Coop.  308  ;  Hyde  v.  Dallaway,  1  Bear*. 
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term,  or  interest,  or  of  obtidning  any  probate  or  letters  of  admi-       ho.  i. 
nistnitioii  ahall  be  borne  by  the  purchaser;  as  also  the  expense  of  condUioMof 
oomparinff  title  deeds  and  other  documents,  and  also  of  all  attested  Safe  q/^^yee*oW 

tnd  other  copies,(^  and  covenants  for  the  production  of  title        

deeds  ;(tf)  and  the  recitals  of  descents,  births,  marriages,  deaths, 
ptTments  of  money,  heirships,  intestacies,  devises,  vesting  of  terms, 
and  other  fiicts  contained  in  deeds,  court^rolls,  or  wills  of  twenty 
years  old,  and  upwards,  shall  be  deemed  sufficient  evidence  of  the 
fiu^  and  documents  therein  recited. 

5.  That  in  case  the  purchaser  shall  object  to  the  title,  the  ven-  Power  ^^ 

,  ,  ,    vendor  to  annul 

dor  shall  be  at  liberty  to  annul  the  sale  on  returning  the  deposit  sale  in  cum  por- 
to  the  purchaser  without  interest,  {f)  and  paying  all  reasonable  ^^  ^^^  '^'^^ 
expenses  incurred  by  the  purchaser  in  respect  of  such  contract. 

606;  Fhmer  v.  Harit^^  7  Jar.  613 ;  Dick  v.  Donald,  1  Bligb,  655 ;  Sonihbsf  v. 
&Ut^  2  Mji.  &  Cr.  207 ;  Sellick  v.  Ttevor,  11  Mees.  &  Wells.  724.)  The  fol- 
loving  eUose  may  be  found  iiseftil  under  the  cirouiiwtanoes  above  alluded  to: — 

'^lliat  the  title  shall  commence  with  certain  indentures,  &c., 
and  the  vendor  shall  not  be  required  to  produce  any  earlier  title ; 
neither  shall  the  purchaser  be  permitted  to  take  any  objection  to 
the  earlier  title,  nor  shall  the  vendor  be  held  responsible  for  any 
defects  in  the  earlier  title ;  and  this,  notwithstanding  such  earlier 
Htle  may  be  recited  or  mentioned  in  any  subsequent  deed  or 
instrument." 

(<0  The  above  danse  sbould  never  be  omitted  unless  the  vendor  chooses  to  1°  the  absence 
be  it  the  expense  of  furnishing  the  purchaser  with  attested  copies,  which  in  the  ^^  ^  stipolation 
ibsenee  of  an  express  stipulation  to  that  effect  he  will  be  compelled  to  do  when-  ^  ^^^  oontnry, 
ever  be  sells  landed  property,  and  retains  any  of  the  deeds  relating  to  it.    An  ^^  IJ^^^ 
omiasion  of  a  danse  to  the  above  effect,  where  the  title  deeds  are  numerous  and  kJqLJ^^IJ'^i 
the  piopeity  is  sold  in  small  lots,  might  often  put  the  vendor  to  very  heavy  n^^ted  oopus^ 
expeoie;  an  instance  indeed  once  occurred  (Bird  v.  Le  Fevre^  6  Ves.  460,  n.  (a),)  i^^  i^  ^^ 
where,  in  the  absence  of  a  provision  of  this  kind  an  estate  having  been  sold  in  200  ezpeose. 
loti^  it  cost  the  vendor  2,000/.  to  fbrnish  the  various  purchasers  with  the  attested 
copies,  which  they  insisted,  as  they  clearly  have  aright  to  do,  upon  being  supplied 
with.    See  also  Berry  v.  Fosn^,  2  Esp.  N.  P.  C.  640  n.  (n) ;  Dare  v.  Tucker, 
6  Yes.  460;  Bouaktfm  r.  Jewell,  15t6.  176;  Barclay  v.  ffatae,  1  Sim.  &  Stu. 
449;  1  Hughes  Pract.  Sales,  6,  2nd  edit.) 

W  This  dause  is  a  very  important  one  for  vendors ;  for,  if  omitted,  most,  P*°**  practice 
if  not  the  whole*  of  these  expenses  would  faU  upon  their  shoulders :  (BoughtoK  for  purchasers 
r.JewM,  15  Vea.  176 ;  Huykes  v.  fVynne,  8  Sim.  86 ;  Soutkby  v.  Hutt,  2  Myl.  "Z^^^J^ 

,  (/)  If  the  vendor  intends  the  purchaser  shall  be  at  the  expense  of  the  inves- 
tigstion  of  the  title  under  the  above  circumstances,  substitute 

**  And  the  expenses  (if  any),  incurred  in  investigating  the  title, 
AaQ  be  also  borne  by  the  purchaser." 


6 
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No.  I.  6,  That  upon  payment  of  the  purchase-money  at  the  time 

ConditUmi  of  hereinbefore  appointed,  the  vendor  and  all  necessary  parties  will 

^^'ptm^sa^  convey  the  premises  to  the  purchaser ;    the  purchaser  at  his  own 

expense  to  prepare  and  tender  the  conveyance  to  the  vendor  and 

Tey  premises  on  Other  necessary  parties  for  execution ;  but  the  expenses  of  the 
chMe'money.^*^  exccution  to  be  borne  by  the  vendor.(^) 


Pnrchaser  to 
take  timber  at 
a  valuation. 


7.  That  the  purchaser  shall  take  at  a  fair  valuation  all  timber, 
trees,  standells,  tellers,  and  pollards,  as  well  of  oak,  elm, 
beech,  fir,  sycamore,  as  of  every  other  description  whatsoever ; 
and  although  not  strictly  considered  timber,  according  to  the 
custom  of  the  country  (except  apple  and  other  fruit  trees)  now 
growing  on  the  premises,  down  to  the  value  of  one  shilling  a  stick, 
inclusive  ;(A)  and  in  case  of  any  disagreement,  the  value  shall  be 
fixed  by  the  award  of  two  referees,  one  to  be  chosen  by  the 
vendor,  and  the  other  by  the  purchaser;  and  if  such  referees 
cannot  agree,  they  are  to  call  in  an  umpire,  whose  decision  shall  be 
final ;  and  in  case  either  party  shall  refuse  to  name  a  referee,  the 
referee  of  the  other  party  may  proceed  alone,  and  his  determi- 
nation shall  be  conclusive  on  all  parties. 


Impropriety  of  (^)  The  above  clause  is  only  explatiatory  of  tbe  usual  practice  of  the  pro- 
employing  same  fession  throughout  most  parts  of  tne  kingdom.  In  the  county  of  Comwalli 
solicitor  fur  both  however,  a  different  rule  prevails,  for  the  practice  there  usually  is  for  the  vendor's 
^''^*^*  solicitor  to  prepare  the  conveyance,  but  for  which  the  purchaser  pays.    This 

course  of  proceeding  is  however  attended  with  a  risk  few  purchasers  are  aware  of. 
By  permitting  the  vendor's  agent  to  prepare  the  conveyance,  the  purchasers 
adopt  him  as  their  own  agent ;  the  consequence  of  which  is,  that  they  will  be 
affected  by  notice  of  all  incumbrances  affecting  the  property  to  which  he  is  privy 
— notice  to  the  agent  being  viewed  in  the  eye  of  tne  law  in  the  same  light  as 
notice  to  the  principal  himself;  and  thus  the  latter  will  lose  the  benefit  of 
the  equitable  protection  afforded  to  purchasers  without  notice,  in  every  case 
in  which  the  vendor's  solicitor  is  cognizant  of  any  incumbrance :  {Brotherton  v. 
Hatty  2  Vem.  754  ;  Jackson's  case.  Lane,  607 ;  ninged  v.  Lefebury,  1  £q.  Caa. 
Abr.  32 ;  Netostead  v.  Searles,  1  Atk.  265  ;  Brooke  v.  Bidkley,  2  Ves.  sen.  408  ; 
Ashlie  V.  BailHe,  ib,  368 ;  Vemey  v.  Cording,  ib,  345 ;  Croflon  v.  Ormsby,  2  ib, 
683;  Dunbar  v.  Frederick,  2  Ball  &  B.  304;  Tunstallv.  Trappes,  3  Sim.  301.) 
Nor  is  this  the  only  objection  to  employing  the  vendor's  solicitor ;  for  if  the  vendor 
were  to  be  guilty  of  any  fraud  in  the  conduct  of  the  sale  to  which  the  attorney 
was  privy,  the  purchaser,  notwithstanding  his  ignorance  of  the  transaction,  will, 
nevertheless,  be  bound  by  it:  {Bowles  v.  Stewart,  1  Sch.  &  Lef.  227;  see  also 
Doejv.  Martin,  4  T.  R.  39 ;  Hicks  v.  Morant,  You..&  Jer.  286 ;  1  Hughes  Pract. 
Sales,  40,  2nd  edit.) 


Propriety  of 
stating  what 
trees  are  to  be 
considered  as 
timber. 


(h)  It  is  always  advisable  to  state  what  trees  are  to  be  considered  as  timber ;  for 
notwithstanding  that  a  general  agreement  to  pay  for  timber  would  comprehend 
trees  not  strictly  such,  if  so  considered  according  to  the  custom  of  tbe  countiT» 
as  beeches  in  Buckinghamshire  for  instance  (Duke  of  Chandos  v.  Talbot,  2  P. 
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8.  The  number  of  acres  are  believed  to  be  correctly  stated,  but       ko.  i. 
are  not  warranted  to  be  so ;  but  should  any  error  appear  to  have   ctm^ima  of 
been  made  therein  to  the  prejudice  of  the  purchaser,  or  any  error  S(^of  Freehold 
in  the  description  of  the  property,  or  of  the  vendor's  interest        — — 
therein,  such  error  shall  not  annul  the  sale,  but  the  purchaser  aescription  shall 
shall  accept  such  compensation  as  shall  be  fixed  by  the  award  of^^*^^^"^®' 
two  referees,  or  their  umpire  chosen  as  aforesaid.(t) 

9.  Lastly,  that  if  the  purchaser  shall  fail  to  comply  with  the  Fvohaser,  on 
above  conditions  his  deposit  shall  be  absolutely  forfeited  to  the  pij  with  condi- 
vendor,  who  shall  immediately  thereupon  be  at  liberty  to  re-sell^^^r^j^^i^^ 
the  estate  in  any  way  he  may  think  proper;    and  any  deficiency  JfJli*'?**'   ,i 

iiiMrbT  to  rC"80ii 

he  may  incur  by  such  second  sale,  together  with  all  incidental  the  esute. 
expenses,  shall  be  borne  by  the  defaulter  at  this  present  sale. 


Wms.  601 ;  Babbit  t.  Rmkes,  Woodf.  Land,  aod  Ten.  224 ;  Aubrey  v.  Fisher, 
10  East,  446),  yet,  as  a  proof  of  a  custom  of  this  kind  may  sometimes  be 
attended  with  d&culty,  and  still  oftener  occasions  disputes,  it  will  be  alwavs 
fvndeot  to  avoid  both  by  enumerating  what  description  of  trees  are  to  be 
treated  as  timber. 

(•)  A  clause  of  this  kind  will  not  afford  a  vendor  any  protection  against  wilful  CUnse  against 
miarepreaeatation ;  its  proper  object  being  to  guard  against  unintentional  errors,  misrepreaeau- 
and  such  as  may  easily  admit  of  compensation:  (Duke  qf  Norfolk  v.  fVorthy,  ^>o°J^ii  T^ 
1  Campb.  P.  C.337i  Feuton  v.  Broton,  14  Ves.  146;  Stewart  v.  Alliston^lMex.  SI^^HI^ 
26 ;  TVoiwr  V.  Neweombe^  3  ib,  704;  1  Hughes  Pract.  Sales,  38,  2nd  edit.)       ^JIJ^ 

In  case  it  is  probable  that  a  good  title  cannot  be  made  to  some  part  of  the 
property,  or  to  some  of  the  lots,  or  to  a  portion  of  them,  the  following  clause 
win  piove  useful : — 

^  That  if  it  should  appear  that  a  good  title  cannot  be  made  to  Defect  in  title 
some  of  the  lots,  or  to  some  part  of  the  lands  comprised  in  any  lot  undaTnot  to 
or  lots,  this  shall  not  annul  the  sale  in  respect  of  any  other  lot  or  ""'*^  ^  "^ 
lots,  or  of  the  other  part  of  any  lot  or  lots,  to  some  portion  of 
which  a  good  title  cannot  be  made:   but  the  contract  shall  be 
carried  into  effect  as  to  the  residue  of  the  lots,  or  property  com- 
prised in  such  lot  or  lots,  to  some  portion  of  which  a  good  title 
cannot  be  made,  and  a  proportionable  reduction  made  in  the 
purchase-money  to  be  fixed  by  two  referees,  or  their  umpire, 
chosen  as  aforesaid,  whose  decision  shall  be  final  and  conclusive 
on  all  parties." 

It  seems  formerly  to  have  been  doubted  whether,  when  an  estate  was  sold  in  Whether,  when 
lots,  to  tome  of  which  no  title  could  be  made,  a  purchaser  of  the  whole  would  ^^  Mtata  ia  sold 
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N0.1;       which,  iir  case  of  non-payment,  may  be  recoverable  by  the  vendor 
CondMoiu  of  ®®  liquidated  damages,  without  his  tendering  any  previous  oxyor 
SaUof Freehold  yeyancc  to  the  puTchaser. 

Premtsrt,  "  * 

Short  form  of         10.  I  {purchaser)^  of  C y  in  the  county  of  D ,  Esq., 

contract  to  be    hereby  acknowledjrc  that  I  have  this  day  become  the  purchaser  of 

annexed  to  con-  .  .  .  . 

diUone.  the  above-mentioned  premises,  at  the  price  of  £      ,  part  of  which 

I  have  paid  to  A.  B.,  the  agent  of  the  said  {vendor)^  by  way  of 

*■-*■--       '       ■       ...--  .  -..-. 

in  lots,  to  soma  not  be  compelled  to  accept  those  to  which  a  title  can  be  made,  with  compensa- 
of  which  no  title  tion;  but  it  seems  now  to  be  settled,  that  where  property  is  sold  in  lots,  and 
can  be  made,  no  title  can  be  made  to  a  lot  complicated  with  the  rest,  and  essential  to  its 
pnrcbaaer  can  enjoyment,  as  where  a  contract  is  for  a  house  and  wharf,  and  no  title  can  be 
be  compelled  to  made  to  the  latter*  or  a  mansion  house  is  sold  in  one  lot,  and  farms,  &c.,  in 
accept  the  other  lots,  and  no  title  can  be  made  to  the  mansion,  the  purchaser  would  not 
residne  With  y^^  compelled  to  take  the  remaining  lots  to  which  a  marketable  title  can  be 
eooipenaauoo.     j^^jg^  ^j^jj  ^  compensation  for  the  remaining  property :  {Stapleton  y,  Scoii^ 

13  Ves.  427;  KnatckbuU  v.  Gruebar,  1  Mod.  Rep.  153;  1  Hughes  Pract  Sales, 

34,  2nd  edit.) 
In  case  also  the  subject  matter  of  sale  consists  of  freehold  and  oopvbold 

landst  intermixed  with  each  other,  it  will  be  advisable  to  stipulate  as  foUow8» 

vi«. : — 

CoropensatioQ  '*  That  if  any  mistake  shall  arise  in  the  relatiye  proportions  of 
reiaS^e  prop©?-  *^®  freehold,  or  copyhold,  or  customary  lands,  or  any  other  mistake 
tione  of  freehold  or  error  shall  appear  in  the  particulars,  such  mistake  of  error 

and  copyhold 

lands,  to  be       shall  not  annul  the  sale,  but  a  compensation  shall  be  made  or 
toition.  ^  *  ''  taken,  as  the  case  may  require,  to  be  fixed  by  two  referees,  &c 
{ut  sup.) 

When  the  title  deeds  are  to  be  retained  by  the  vendor,  it  should  be  provided 
as  follows : — 

Vendor  to  retidn  *^  That  such  of  the  title  deeds,  writings,  and  muniments  of  title, 
entering  fnto^  relating  to  the  said  premises^  as  shall  relate  also  to  other  property 
thcSnduction  ^  *^^  Vendor  of  equal  or  greater  value,  shall  be  retained  by  him 
on  his  entering  into  the  usual  covenant  to  be  prepared  at  his  own 
expense  to  produce  the  original ;  but  such  covenant  shall  become 
void  if  the  vendor  shall  afterwards  sell  the  premises  retained 
by  him,  or  any  portion  of  the  same,  and  deliver  the  said  deeds, 
writings^  and  muniments  of  title  to  the  purchaser  thereof,  and 
procure  such  purchaser  to  enter  into  the  same  or  the  like 
covenants." 

If  the  title  deeds  are  to  be  delivered  over  to  the  largest  purchaser  in  amount, 
then  substitute  for  the  above  : — 

stipuUiioD  that     *<  That  the  purchaser  of  the  largest  amount  in  value  shall  be 
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depoeit,  and  £         ,  the  remaiDder,  I  agree  to  paj  at  the  time       no.  i. 
and  place  appointed  by  these  conditions ;   and  I^  the  said  A.  B.,   conditumt  of 
as  agent  for  the  said  (vendor\  also  admit  that  I  have  received  SaUqfFreehold 

the  said  sum  of  £  by  way  of  deposit ;   and  do  further  agree        

in  all  other  respects  to  fulfil  the  same  conditions.     As  witness  our 
liaods  this         day  of       ,  18     . 

{Purchaser) 

A.  B.^  as  agent  to  (k)  (vendor.) 

Wmrsss : 


entitled  to  the  title  deeds^  which  are  to  be  delivered  over  to  him  purchaser  of 

1  i-ivi  1  1*  ..,  1  largest  amount 

on  the  completion  of  the  purchase^  upon  his  entering  mto  the  usual  in  yaine  Bhaii 
eovemmt  for  th«r  production ;  but  any  purchaaer,  upon  the  com-  ^^  "- 
pletion  of  his  purchase,  shall  be  entitled,  at  his  own  expense,  to 
attested  copies  of  all  or  any  of  such  deeds,  but  no  part  of  such 
expense  is  to  be  borne  by  the  vendor." 

(k)  Wherever  an  a^^reement  is  sif^ned  by  an  agent  of  either  party,  he  should  Where  party 
stale  that  he  signs  as  such  agent,  on  behalf  of  his  principal ;  for  where  he  signs  signs  as  agent 
in  hia  own  name,  he  renders  himself  personally  nound;  a  rule  that  has  been  it  shoald  be  so 
earned  so  far,  that  it  has  been  holden  that  even  where  an  agent  executed  a  stated. 
eoveoaat  in  his  own  name,  for  himself,  his  heirs,  &c.,  he  became  personallj 
boond,  notwithstanding  he  was  described  in  the  body  of  the  instrument  as 
oovenanting  for  himself  on  behalf  of  his  principals :  {Appleton  v.  Sinks,  5  East, 
14S;    Kemdnf  v.  Hodson^  4  Esp.  N.  P.  C.  228  ;    Norton  v.  Herron,  2  Ry.  & 
Mood.  229;  SpUtle  v.  Lavender ,  Moore,  270;  Chrey  v.  Guiteridge^  J  Man.  & 
Rj.  614 ;  PtU  V.  Stephens,  2  Myl.&  Kee.  334 ;  Gaby  v.  Driver,  2  You.  &  Jerv. 
549 ;  Jonee  ▼.  LUtledale,  6  Ad.  &  Ell.  48  ;  Magee  v.  Atkinson,  2  Mees.  &  Wels. 
440;  1  Hngbes  Pract.  Sales,  49,  2nd  ed.) 
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CONCISE  FEECEDENT8  IN 


No.    II. 


CONDITIONS  OF  SALE  OF  LEASEHOLD  PREMISES. 


1 .  Vendor  to  deliver  abstract,  but  not 

to  be  required  to  produce  lessor's 
title. 

2.  That  vendor  will  assign  upon  ap- 

proval of  title    and   payment  of 
remainder  of  purchase-money. 


3.  Vendor  to  discbarge  all  outgoings 
up  to  a  certain  period. 

AddUumal  Clause. 
A.  Purchaser  to  enter  into  a  deed  of 
of  covenant,  or  a  bond  for  paj- 
ment  of  rent»  and  performance  of 
covenants. 


[Insert  heading  of  conditions^  and  that  highest  bidder  shall  be  the 
purchaser i  and  as  to  payment  of  deposit,  as  in  last  precedent,  clauses 
1  and  2.] 


Vendor  to  1.  That  the  Vendor  will,  within  one  calendar  month  from  the 

bat  TOUobo^**  ^*7  of  sale?  dcliyer  unto  the  purchaser  or  his  solicitor,  an  abstract 
reqaired  to       Qf  ^[^^  indenture  of  lease  of  the  said  premises,  and  of  all  subsequent 

produce  leawr  8  ... 

title.  deeds  and  writings  relating  thereto ;  but  the  vendor  shall  not  be 

required  to  produce  his  lessor's  title,  nor  to  furnish  any  abstract 
thereof,  nor  any  other  evidence  of  the  title  prior  to  the  said 
indenture  of  lease;  and  the  purchaser  shall,  within  twenty-one 
days  next  after  the  delivery  of  such  abstract,  signify  in  writing  to 
the  vendor  or  his  solicitor,  his  objections  or  requisitions,  if  any, 
to  the  title,  and  in  default  thereof  shall  be  considered  to  have 
accepted  the  title  unconditionally. 

[Insert    clause    empowering    vendor    to    annul    sale    in    case 
purchaser  objects  to  titles  as  in  last  precedent,  clause  5.] 

That  vendor  2.  That  if  the  purchaser's  solicitor  shall  approve  of  the  title,  the 
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fendor,  and  all  necessary  parties,  will,  on  receiving  the  remainder  of      no.  ii. 
tfaeparchase-money,  assign  or  otherwise  effectually  assure  the  said  condUhnsof 
{ikart  description  of  parcels)  unto  the  purchaser  for  all  the  residue  ^^^**' 
of  the  said  term,  free  from  all  incumbrances,  excepting  the  rents,        

,.^.  .  ^«      1   ^»  1  X     will  assign  npon 

ooYenantSy    conditions,    provisoes,   stipulations,    and  agreements,  approval  of  title, 
reserved  and  contfuned  in  the  original  lease  of  the  said  premises ;  JJmamdwof  ^^ 
the  parcfaaser  at  his  own  expense  to  prepare  and  tender  such  P""^**"®  money, 
assignment  to  the  vendor  and  other  parties  for  execution ;    but 
the  expense  of  execution  to  be  borne  by  the  vendor. 

3.  That  the  vendor  will  pay   all   rents,  rates,  taxes,   tithes.  Vendor  to  dis- 

--.       .  .  t*         t  •  •%  •  charge  all  out* 

asseflsments,  and  all  other  outgoings,  for  the  said  premises  up  to  goings  up  to  a 

the  day  of  next.(a)  certain  period. 


(c)  If  the  vendor  is  the  original  leasee,  it  will  be  adnaable  to  insert  the 
MIowiDg  dftuae:— 

A.  That  the  purchaser  shall  enter  into  a  deed  of  covenant  to  Porchaser  to 
pay  the  rents,  and  perform  the  covenants  reserved  and  contained  ^  ^utDt^or 
in  the  said  indenture  of  lease,  on  the  tenant  or  lessee's  part  to  be  *  *^^  ^^^ 

^  '  ^  ^  payment  of  rent 

pud  and  performed,  and  to  indemnify  the  vendor  therefrom :  and  «q<i  performance 
ahall  also,  if  thereunto  required  by  the  vendor,  execute  a  duplicate 
or  counterpart  of  such  deed  of  covenant,  or  a  bond  in  a  sufficient 
penalty  for  the  due  payment  and  performance  of  such  rents  and 
coTenanta ;  such  deed  of  covenant,  duplicate,  or  counterpart,  or 
b(nd,  to  be  prepared  at  the  vendor's  expense. 

[Add  danse,  stipulating  that  purchaser ^  on  failing  to  complete 
^ntrad,  will  forfeit  his  deposit,  and  that  vendor  will  be  at  liberty  to 
ffB  ffrendseSf  as  in  last  precedent,  clause  9.] 
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CONCISE  PBECEDEKTS  IN 


No.  III. 


AGREEMENT  FOR  THE  SALE  OF  A  FREEHOLD  ESTATE. 


1.  Afpreement  to  sell. 

2.  Purchaser  agrees  to  purchase. 

3.  Mutual  agreement  between  vendor 

and  purchaser. 

4.  That  declaration  in  pursuance  of 

act  for  substitution  of  declarations 
for  oaths  shall  be  sufficient  evi< 
denoe,  &c. 

6.  Porchaser's  solicitor  to  prepare  pur- 
chase deed. 

6.  In  case  vendor  shall  fail  to  produce 
a  good  title  within  specified  time, 
purchaser  to  be  at  liberty  to  vacate 
contract 


Additional  and  nhstituted  Clauses, 

A.  Conveyance  or  assignment  of  out- 

standing estates,  letters  of  admio' 
istration,  &c.,  to  be  at  the  puf 
chaser's  expense. 

B.  Incumbrances  to  be  charged  bythi 

vendor  prior  to  the  conveyance. 

C.  Purchaser  to  be  at  the  expense  cA 

preparing  title  deeds,  &o. 

D.  That  purchaser  shall  be  let  into  th< 

possession  and  receipt  of  th« 
rents  and  profits. 

E.  Undertaking  by  vendor,  that  hh 

tenants  shall  deliver  up  peaceabli 
possession. 


Date  and 
parties. 


Articles  of  Agreement  entered  into  this  day  of  18  : 
BETWEEN  (vendor),  of,  Ac,  for  himself,  his  heirs^  executors, 
and  administrators,  of  the  one  part,  and  (purchaser),  of,  &c.,  foi 
himself,  his  heirs,  executors,  and  administrators,  of  the  othei 
part 


AgreenMntto 
•eU. 


1.  The  said  (vetidor)  doth  hereby  agree  with  the  sidd  (purchaser] 
to  sell  to  him  the  said  (purchaser)  the  fee-simple  and  inheritance 
free  from  all  incumbrances,(a)  of  and  in  (all)  &a     Hebe  describt 


[a)  If  the  property  is  intended  to  be  sold  subject  to  a  mortgage,  insert  afl 
foUows : — 

Clause  ''hfw         "  Excepting  only  a  mortgage  in  fee  \pr  for  years,  as  the  case 

DFoperty  18  8MQ 

subject  to  a       may  be"],  of  the  said  premises,  created  by  a  certain  indenture  oi 
"^"^^'^^        appointment  and  release  [or  indenture  of  demise],  dated  the  24th 
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fk  pareeb);  and  also,  that  he  the  said  (vendor)^  will,  at  his  own      No^l. 
expense,  within  one  calendar  month  from  the  date  hereof,  deliver  Agrmnaufor 

*^  ,  lie  Sale  of  a 

in  abstract  of  title  of  the  said  premises  to  the  said  (purchaser)  or  f^eehoidEttate. 
his  solicitor,  and  deduce  a  good  title  thereto,  subject  to  the  condi-  ^^  ^^^ 
tions  and  stipulations  hereinafter  contained.     And  if  the  solicitor  jJj*'^^*'J|J^ 
of  the  said  {purchaser)  shall  approve  of  the  said  title,  the  said  titi«. 
(wmfor),  or  his  heirs,  and  all  necessary  parties,  will,  on  or  before 
the         day  of  next,  on  receiving  from  the  said  (purchaser),  ^pp^]J^^tiUfc 

hifl  heirs  ezecators,  administrators,  or  assigns,  the  sum  of  £      , 
tt  the  costs  of  the  said  (purchaser),  his  executors,  administrators. 


day  of  June,  1847,  and  made  between  the  said  (vendor)  of  the  one 
put,  and  (mortgagee\  of  the  other  part,  for  securing  the  sum  of 
2,00OiL,  and  interest  at  the  rate  of  4/.  per  cent,  per  annum ;  which 
snm  of  2,0002.,  and  interest  from  the  day  of        ,  it  is  agreed 

shall  be  discharged  by  the  said  (purchaser),  who  shall  effectually 
indemnify  the  said  (vendor)  therefrom." 

It  may  not  be  improper  to  remark  here,  that  wherever  a  person  buys  an  equity  Wbere  two 
of  redemptioD,  he  ahould  take  care,  before  he  completes  his  purchase,  to  ascertain  evutes  v« 
whether  the  rendor  has  morticed  any  other  property  to  the  same  mortgagee,  mortgaged  to 
ti  in  that  case  the  purchaser  could  not  at  any  future  time  compel  the  mortgagee  ^^^  ■''b*  V^J* 
toiOov  him  to  redeem  the  purchased  property,  unless  the  mortgage  on  the  V^t^^^*"'^^ 
other  property  was  paid  off  also ;  nor  would  it  be  material  in  a  case  of  this  kind,  °^  ^^^^i^  ^ 
vfaether  both  mortgages  were  made  at  the  same,  or  at  distinct  times,  as  in  either  ^^^.^ 
eue  the  role  would  be  the  same  ;  nor  whether  such  purchaser  had  or  had  not  ^' 

Dotioe  that  such  mortgage  bad  been  made:  {Oreson  v.  Dean,  3  Coz,  425 ;  see 
alio  lUley  r.  Davies^  Ambl.  733 ;  Ex  parte  Carter,  ib. ;  Pribourg  v.  Lord  Pom* 
Ae/,  t6.  (fi)  2 ;  Roe  v.  Soley^  2  Blackst.  726 ;  Carter  v.  Charlton,  and  Collett  v. 
Ifndni,  2  Yes.  377;  cited  White  v.  HUlacre,  3  You.  &  Coll.  597 ;  2  Hughes 
Praet  Mort.  302.}    If  there  is  any  reason  whatever  to  apprehend  that  the 
veador  has  executed  any  other  mortgage,  it  would  be  a  prudent  course  for 
the  purchaser  to  fpve  the  mortgagee  notice  of  his  intended  purchase,  and  at  the 
Mme  time  ask  him  whether  he  has  any  other  incumbrances  afiPecting  the  ven- 
doi's  property,  when,  if  he  should  answer  in  the  negative,  he  would  then,  it 
iceffls,  be  bound  by  his  answer,  and  thus  the  purchaser  would  become  entitled 
toiedeem  on  paying  off  what  is  charged  upon  the  purchased  property.    Under 
any  dicomstances  indeed,  the  purchaser  of  an  eauity  of  redemption  should 
fcire  iouDediate  notice  to  the  mortgagee  of  his  purchase,  otherwise,  if  the  latter 
*<R  to  advance  any  further  sums  of  monev  to  the  mortgagor  it  would  be 
biodiog  on  the  purchaser,  notwithstandiug  the  lands  are  situate  in  a  register 
vontj,  and  the  mortgage  deed  is  duly  registered. 

If  the  incumbrance  is  a  rent-charge,  insert — 

*' Excepting  only  an  annuity^  or  annual  rent-charge  of  125/.  Whore  property 
payable  quarterly  to  A.  B.  of,  &c.  widow,  issuing  and  payable  out  to  Mii«2ty? 
of  the  said  premises  [Recite  here,  shortly,  the  instrument  by 
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No.  III.  or  assigns,  as  hereinafter  mentioned,  execute  a  proper  conyeyancej 
Agreement  far  ^^^  ^  Other  nocessary  assuTances  for  effectually  conveying  and 
the  Sale  of  a   assuring  the  fee-simple  and  inheritance  of  the  said  (parcels)  and 

premises,  with  their  appurtenances,  unto  the  said  (purchaser)^  hi 

heirs,  appointees,  or  assigns,  free  from  all  incumbrances,  {b)  with  the 
usual  and  proper  covenants  for  title,  freedom  from  incumbrancei^ 
and  for  further  assurance. 

PnrchtMr  2.  In  conMeration   whereof  the  said  (purduuer)  doth  hereby 

pnrchtM ;        agree  with  the  said  {ve7idor)y  that  he  the  said  (purchnser),  his 
executors  or  administrators,   will,  on   or  before  the  day 

of  next,  upon  the  execution  and  perfecting  of  such  convej- 

^^  ^  ^'^       Alice  and  assurances  as  aforesaid,  pay  unto  the  said  {vendor),  hie 
executors,  administrators,  or  assigns,  the  said  sum  of  £  ,  the 

full  purchase-money  of  the  said  (parcels)  and  premises. 


fohich  the  rent'charge  was  created^ ;  which  said  annuity,  or  yearly 
rent-charge,  from  the  day  of  now  next,  it  is  agreed 

shall  be  discharged  by  the  said  (purchaser.)" 

If  the  property  is  sold  subject  to  any  subsisting  leases,  insert — 
Where  property      «  Excepting  such  leases,  not  exceeding  the  term  of  years, 

is  sold  sabject  i  i»j/  \i  i  j 

to  leases.  or  any  lesser  term  as  the  said  (vendor)  may  have  already  granted 

of  the  said  premises,  or  of  some  part  thereof,  at  the  full  improved 
rents,  reserved  to  be  made  payable  yearly,  or  more  frequently 
during  the  continuance  of  the  estates  granted  by  the  same  leases 
respectively." 

If  subject  to  a  lease  for  lives,  insert — 

'^  Excepting  a  certain  indenture  of  lease,  bearing  date  the  29th 
day  of  September,  1811,  whereby  a  certain  portion  of  the  said 
premises,  called  [Insebt  short  description  of  demised  premises']  were 
demised  by  J.  S.  Esq.  to  A.B.,  yeoman,  for  the  term  of  ninety- 
nine  years,  determinable  on  three  lives,  one  of  whom  only  is  novr 
living,  at  the  yearly  rent  of  12L  payable  half-yearly,  at  Michaelmas 
and  Lady-day." 

(b)  If  the  property  is  to  be  sold  subject  to  a  mortgaf^e^  insert — 
"  Excepting  the  said  hereinbefore-mentioned  mortgage," 
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S.  And  it  is  hereby  mutually  agreed  bj  and  between  the      no.  iil 
and  (vendor)  and  (purchaser^  that  the  expense  of  all  disentailing  AffnaHaafor 
deeds,  of  acknowledgments  of  married  women,  covenants  for  the  J^^,^^^^ 

^  ^  ^  Freehold  EHoi€» 

prodoction  of  title  deeds,  [as  also  the  conveyance,  assignment,  or 


sorrender  of  any  outstanding  estate,  term,  or  interest,  and  the  mentbetireen 
obtaining  of  any  probate  or  letters  of  administration,   shall  be  ^^  '^  ^^ 
borne  by  the  said  {vendary]  (c) 


Ifarent^duurgey  state — 

''Excepting  the  said  hereinbefore-mentioned  rent-charge  of," 
&& 

IftkeleaseSf  say — 

'^  Excepting  the  said  hereinbefore-mentioned  lease  or  leases." 

(e)  It  finequently  happens  that  the  purchaser  is  to  he  at  the  expense  of  Retting 
in  ootatanding  estates.  In  such  case,  the  words  in  brackets  most  be  left  out  and 
the  kiSkmmg  substituted : — 

A.  ''Bat  the  conveyance,  assignment^  or  surrender  of  any  out-  Conyejrance  on 
standing  estate,  term,  or  interest,  and  the  obtaining  of  any  probate  oatstanding 
or  letters  of  administration,  or  any  document  required  for  evi-  5»dminiltr»- 
deociDg  the  title  thereof,  shall  be  prepared  or  obtained  by  the  tion,  ^o*  to  be 

at  too  porclui- 

sdieitor  of  the  said  (vendor)  at  the  expense  of  the  said  purchaser."  ter'a  expense. 

If  the  lands  are  supposed  to  be  subject  to  any  heavy  incumbrances,  the  follow- 
ing  danae  may  prove  useful  :— 

B.  ^That  all  incumbrances  to  which  the  said  premises  or  any  of  inenmbnnoef 
them  may  be  subject,  shall  be  discharged  by  and  at  the  expense  of  by  vendor  prior 
tbe  said  (vendor )y  and  the  same  premises  effectually  released  there-  ^  ^oo^^mx** 
firom  previously  to  the  conveyance  to  the  said  (purchaser);  which 

add  release  or  dischaige  of  incumbrances  shall  be  effected  by  a 
separate  and  distinct  assurance  or  assurances,  and  be  prepared  by 
tbe  solicitor  of,  and  at  the  expense  of,  the  said  (vendor),  and  be 
s]f  roved  of  by  the  solicitor  of,  and  at  the  expense  of,  the  said  pur- 
chaser, but  the  expenses  of  such  execution  shall  be  borne  by  the 
•id  (vendor.y 

^  Ai  tbe  expense  of  the  production  and  examination  of  title  deeds,  including 
JownejB  and  the  expense  of  providing  the  purchaser  with  attested  copies,  must, 
is  the  absence  of  some  express  stipulation  to  the  contraiy,  be  borne  by  the 
^csdor,  it  inU  be  neoessaiy,  where  these  costs  are  to  be  defrayed  by  the*  pur- 
^■•er,  to  insert— 

C.  *'  Hiat  the  said  (purchaser)  shall  be  at  the  expense  of  com-  Parebuer  to  be 
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No.  iiL  4.  That    recitals  of  descents,  birthsy   marriages,   and   dcathfl, 

Agr^^^/ar  P^J^ents  of  monejs^  heirships,   intestaciies,   devises,  vestiiiga  of 
'^?^*^/«  terms  of  years,  and  all  other  facts,  of  what  nature  or  kind  soever, 

FreeholdEstaU,  .       ,.       ]      , 

contained  m  deeds,  or  court-rolls,  or  wills,,  twenty  years  old  or 

panaaoce'of  upwards,  shall  be  deemed  sufficient  evidence  of  such  facta  re- 
u^n'of  dMuiii-  ^pecti vely ;  and  where  any  doubt  or  question  shall  exist  or  arise, 
tions  for  oaths    on  account  of  any  property  having  been  conveyed  under  a  de- 

shall  hs  soffi- 

cient  evidence,  fcctive  description,  or  any  hedges  having  been  removed,  or  other 
evidence  of  seisin  or  identity,  or  of  boundaries  not  afforded  on 
the  face  of  the  deeds,  a  declaration  (in  pursuance  of  the  act  of 
Parliament  ^'far  the  substitution  of  declarations  in  lieu  ofvohmtary 


at  the  expense   paring  the  title  deeds,  wills,  and  evidences  of  title,  whether  of 

of  comparing 

utk  deeds,  &c  record  or  not,  and  whether  in  the  possession  of  the  said  {vendor)^ 
or  not,  with  the  abstract ;  the  said  {vendor)  engaging  to  furnish  an 
abstract  thereof,  and  to  acquaint  the  said  (purchaser)  when  and 
where  such  wills,  or  other  evidences  of  title  on  record,  were  proved 
and  recorded,  and  with  whom  such  title  deeds  as  are  not  in  the 
custody  of  the  said  {vendor),  ai'e,  and  may  be  so  compared ;  and 
that  the  expense  of  all  attested,  or  other  copies  of  such  deeds, 
wiUs,  or  other  evidences  of  title,  which  the  said  {purchtiser)  shall 
require,  shall  be  furnished  him  at  his  own  costs.'^ 

Where  the  purchaser  U  to  be  let  into  possession  prior  to  the  completion  of  the 
purchase,  insert  the  following  clause : — 

"^hn^iM'iato  ^*  "  ^^^*  possession  of  the  said  premises  shall  be  delivered  to 
posfl«8sion  and    the  Said  {purchaser)  from  the  day  of  ,  from  which  time 

Kiitit  and  profits,  he  shall  be  entitled  to  receive  the  rents  and  profits  thereof;  all  out- 
goings in  respect  of  the  same  premises  up  to  the  said  day 
of               ,  to  be  discharged  by  the  said  {vendor.) 

Sometimes  the  foUo^ng  undertaking  is  entered  into  by  the  vendor : — 

Underuking  by  E.  "  That  the  said  {vendor)  doth  hereby  undertake  and  agree 
tenanto  shall  ^1^^  ^^^  ^^^  {purchaser),  that  sufficient  notices  have  been  served 
pwoMbuT  upon  the  several  tenants  of  the  said  premises  to  quit  the  possession 
session.  thereof  on  the  day  of  next,  on  which  day  such 

tenants  shall  and  will  be  compelled  to  deliver  up  peaceable  posses- 
sion of  the  same  premises  accordingly.*' 
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ad  eztra-judicial  oaths/*)  of  undisturbed  posscsaioiiy  or  receipts  of      no.  in. 
the  rents  for  twenij  years  and  upwards,  according  to  the  title  ^-,,<^^^/or 
deduced,  or  of  the  identity  of  the  premises,  shall  in  any  case,  not   '*«  ^^  ^f  « 

.„  .,,/.,,.  ,  Freehold  Estate, 

especially  provided  for  by  this  contract,   be  deemed   sufficient        

evidence  of  identity,  (d) 

5.  That  the   deed  of  conveyance  of  the  said  {parcels)  and  Parcbaser^s 
premises  shall  be  prepared  by  the  solicitor  of,  and  at  the  expense  ^^  porcbLe 
of,  the  said  (purchaser)^  and  such  conveyance  shall  be  settled  and  ^^^' 
approved  of,  on  the  part  of  the  said  (vendor)  and  (purchaser),  by 

their  respective  counsel  or  solicitors,  and  each  of  them  the  said 
[vendor)  and  (purchaser),  shall  pay  the  respective  costs  of  his  own 
Bolicitor  and  counsel. 

6.  And  lastlt,  that  if  the  said  (vendor)  shall  not  deliver  his  in  cage  vendor 
abstract  of  title  to  the  said  (purchaser),  his  heirs  or  assigns,  within  prodoce  a  good 
the  space  of  one  calendar  month  from  the  date  hereof,  or  shall  not  ^  ^^'jJ^J*^^^ 
deduce  a  good  marketable  title  to  the  said  (parcels)  and  premises,  purchafier  to 

06  at  libBTty 

and  eveiy  part  of  the  same,  before  the  day  of  next,  as  to  vacate  the 

the  case  may  be,  this  present  contract  shall,  at  the  option  of  the  ^"''"^ 

odd  (purchaser),  his  heirs  or  assigns,  be  utterly  void  to  all  intents 

and  purposes  whatsoever,  and  the  jurisdiction  of  equity  wholly 

barred;  it  being  the  true  intent  and  meaning  of  the  parties  hereto,  Time  to  bo 

that,  in  the  event  aforesaid,  the  performance  or  execution  of  this  pi^rt  of  tbe 

agreement  shall  not  be  enforced  against  the  said  (purchaser)  in  any  ^^^^  *^* 

court  of  equity,  notwithstanding  any  rule,  if  such  rule  there  be, 

that  time  cannot  be  made  the  essence  of  a  contract,  or  any  other 

nile  or  maxim  whatsoever.     In  witness  whereof  the  said  parties 

bare  hereunto  set  their  hands  the  day  and  year  first  above  written. 

Witness: 


(4  If  there  vs  any  donbt  of  the  vendor's  ability  to  confer  a  good  title,  or  that  Practical 
Itt  may  incur  considerable  expense  in  so  doing,  insert  here  clause  in  note  (c)  suggestions, 
si/e,  p.  3. 

If  tbe  purchaser  is  to  take  the  timber  at  a  valuation,  insert  clause  7,  ante,  p.  6. 

If  sny  mistake  in  description  is  likely  to  occur,  insort  clause  8,  onie,  p.  7. 

If  it  is  at  all  probable  tbe  vendor  may  be  unable  to  make  a  good  title  to  some 
pntion  of  the  property,  and  he  is  desirous  of  selling  what  he  can  show  a  good 
tiUe  to,  ioaert  clause  to  that  effect  in  note,  ante,  p.  7. 

If  the  title  deeds  are  to  be  retained  by  the  vendor,  insert  clause  in  note, 
*i  p.  8. 

If  bf  largest  purchaser,  substitute  the  clause  following  it. 

VOL.  I.  C 
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No.  IV. 


AGREEMENT  FOR  THE  PURCHASE  OF  LEASEHOLD  PROPERTY. 


1.  Agreement  to  purchase  subject  to 

rents  and  covenants. 

2.  That   vendor  will  deliver  an  ab- 

stract. 

3.  That  if  purchaser  shall  approve  of 

title,  vendor  will,  on  receiving  his 
purchase-money,  assign  prembes 
to  purchaser. 

4.  That  vendor  will  discharge  all  out- 

goings up  to  a  certain  period. 

5.  Agreement  by   purchaser    to  pay 

purchase-money,  and  indemnify 
vendor  from  covenants  in  original 
lease. 

6.  Also,  if  required,  to  execute  a  bond, 


fee,  for  payment  of  rent  and  per- 
formance of  covenants. 


Additional  Clauses, 

A.  Each  purchaser  to  give  a  bond  for 

payment  of  rent  and  performanoe 
of  covenants. 

B.  Each  purchaser   to  enter   into    a 

covenant  for  payment  of  his  por- 
tion of  the  rents  and  performaDce 
of  his  part  of  the  covenants. 

C.  That  purchaser,  retaining  the  title 

deeds,  shall  enter  into  a  covenant 
for  their  production. 


IStamp^  2s.  6d.] 

Articles   of    Agbeement,    entered   into  this  day 

of  18  ,  Between  (vendor)  of,  &c.,  for  himself,  his  executors 
and  administrators,  of  the  one  part,  and  (purchaser)  of,  &a,  for 
himself,  his  executors  and  administrators,  of  the  other  part 

Agreement  to        !•  The  said  (vendor\  in  consideration  of  the  sum  of  £        ,  doth 

Bu^ecHi  rents  hereby  agree  with  the  said  (purchaser)  to  sell  to  him  the  sfud  (pur^ 

and  covenantB.   chaser)  all  his  the  said  (vendor^s)  estate,  term  and  interest  of  and  in 

all  [Hebe  descbibe  parceb']^  for  the  residue  of  an  absolute  term 

of  ninety-nine  years  (a)  from  the        day  of        1816,  granted  and 


(a)  If  the  lease  is  determinable  on  lives,  substitute 

'*  For  the  residue  of  a  term  of  ninety-nine  years  determinable  on 
three  lives,  aged  respectively  about  sixty  years,  fifby-three  years, 
and  forty  years." 
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created  by  a  certain  indenture  dated  on  that  day,(i)  and  made      no.  iv. 
between  {lessor)  of  the  one  part,  and  {lessee)  of  the  other  part.     Agreement 
subject  to  the  rents,  covenants,  conditions,  provisoes,  stipulations /<^''^^«7^"** 
and  agreements  therein  contained  on  the  part  of  the  lessee  to  be     Ftoperttf, 
paid,  observed,  and  performed. 

2.  And  also,  that  the  said  (vendor)  will,  at  his  own  expense,  That  vendor 

.  1/.111  i*     1  f  I      ^^^'  deliver 

within  one  calendar  month  from  the  date  hereof,  deliver  unto  the  an  abstract. 
said  (purchaser),  or  his  solicitor,  an  abstract  of  the  said  indenture 
of  lease,  and  all  subsequent  deeds  and  writings  relating  to  the 
title  of  the  said  premises ;  but  the  said  vendor  shall  not  be  required 
to  produce  his  lessor's  title,  nor  to  furnish  any  abstract  thereof, 
nor  any  other  evidence  of  title  to  the  said  premises,  anterior  to 
the  said  indenture  of  the  day  of  whereby  the  said 

term  was  granted  or  created,  (c) 

If  any  of  the  Uvea  have  dropped,  that  fact  must  he  noticed,  as,  viz. : 

**  For  the  residue  of  a  term,  &c.,  determinable  on  three  lives, 
whereof  two,  one  aged  about  sixty  years,  and  the  other  about  forty 
years,  are  still  living.** 

If  there  is  a  perpetual  right  of  renewal,  add, 

'^  Subject  to  perpetual  right  of  renewal,  on  payment  of  a  fine, 
of£ 

If  the  right  of  renewal  is  limited,  add, 

"  Snbject  to  a  right  of  adding  two  fresh  lives  on  the  dropping  of 
either  of  the  now  existing  lives,  upon  payment  of  a  fine  of  £ 
for  each  life  so  added." 

(fr)  The  term  for  which  the  premises  are  holden  should  always  he  correctly  Term  for  which 
lilted,  and  never  be  exaggerated  in  point  of  time,  for  this  at  law  would  afiPord  a  the  premises  mt« 
miBdent  ground  for  the  purchaser  to  rescind  his  contract  in  toto,  as  it  also  held  shonid  be 
would  in  equity,  if  the  duration  of  the  vendor^s  interest  were  to  he  grossly  correctly  stated. 
eiai^f^erated :  as  where  the  term  is   stated  to  he  sixteen  years,   which  turns 
oat  to  be  only  six  (Long  t.  Fletcher,  2  £q.  Ca.  Abr.  5)  ;  hut,  generally  speak- 
ing, a  court  of  equity,  unless  the  misrepresentation  is  very  great,  will  uphold 
the  contract,  and  deduct  a  proportionate  part  of  the  purchase  money  {Guest  v. 
HoB^rey^  5  Ves.  S18 ;  Hanger  v.  Eyles,  21  Vin.  Abr.  A.  pi.  1 ;  1  Hughes  Pract. 
Sales,  '26,  2nd  edit.) ;  for  agreements  of  this  kind  ought  to  receive  a  reasonable 
eoDstmeiion,  as  the  parties  cannot  he  supposed  to  intend  that  there  shall  be 
tile  exact  term,  neither  more  nor  less  by  a  single  day ;  and  it  has  been  held  not 
mireasonable  that  the  period  mentioned  in  the  agreement  should  be  calculated 
fiom  the  last  preceding  day  when  the  rent  was  payable,  including  therefore  the 
cuTent  half-year :  (Balworth  v.  Hasselt,  4  Camp.  N.  P.  C.  140.) 

(e)  Where  a  rendor  of  leasehold  property  is  unable  to  procure  his  lessor's  title,  wiien  vendor 

C2 
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Na  IV.  3.  And  if  the  solicitor  of  the  said  {purchaser)  shall  approve  of 

A^i^ent     ^^^  ^^*'®»  ^^^  ^^^  {vmdor)  will,  on  receiving  the  said  purchase 

forthePurekate  moncv,  and  with  the  concurrence  of  all  necessary  parties,  and  at 

of  Leasehold  .••,  >  .  \  •  jt     a.      u 

Property,  the  costs  of  the  said  {purchaser),  assign  or  otherwise  eiiectually 
Thatlfpir-  assure  the  said  {parceb)  unto  the  said  {purchaser),  or  as  he  shall 
ehuer  shall      appoint,  for  all  the  residue  of  the  said  term,  free  from  all  incum- 

approve  of  *^*         ^ 

titie,Tendorwiii,  branccs,  cxccpt  the  rents,  covenants,  conditions,  provisoes,  stipnla- 
parehaMmonex,  tions  and  agreements  so  as  aforesaid  reserved  and  contained  in  the 
fcrpS<w!^  original  lease  of  the  said  premises. 

That  Tender  4.  That  the  Said  {vendor)  will  pay,  satisfy  and  discharge  all 

lafout^S*  rents,  rates,  taxes,  tithes,  assessments  and  all  other  outgoings  for  the 
np  to  a  certain  g|^(J  premises  up  to  the  day  of  next. 

period. 

Agreement  by        5.  And  the  said  {purchaser)  hereby  agrees  to  pay  the  sum  of 

paT^pucbase  ^  f  ^°^  ^^^  ^^^'»  ^^  ^^^  ^^  ^^^  of  assignment  to  him,  if 
money,  and  to  thereunto  required  by  the  said  {vendor),  enter  into  a  covenant 
vendor  from  thenceforth  to  pay  the  rent  and  perform  the  covenants  reserved 
original  lease,  and  contained  in  the  said  indenture  of  lease,  and  to  indemnify  the 
said  {vendor)  therefrom. 

Ai8o,ifieqmred,  6.  And  also  shall  and  will,  if  thereunto  required  by  the  said 
£nd  ^^  for  (vendor)  execute  a  duplicate  or  counterpart  of  the  said  deed  of 
payment  of  rent,  covenant,  or  a  boud,  in  a  sufficient  penalty,  for  payment  and  per- 

and  perform-  ^  *  ...  f 

ance  of  formance  of  the  said  rents,  covenants,  conditions,  provisoes,  stipu- 

lations and  agreements ;  the  same  duplicate  or  counterpart,  cove- 


ahonld  provide   he  must  take  care  to  provide  against  the  purchaser's  requiring  it  (Fielder  ▼- 
against  Hooker,  2  Mer.  424 ;  Purvis  v.  Mayer,  9  Pri.  488 ;  Souier  v.  Drake,  5  B.  &  Ad. 

prodacing  hia  992),  otherwise  the  vendor  cannot  enforce  a  specific  performance.  A  vendee  of 
lessor's  title.  leaseholds  is  a  purchaser  pro  tanto,  and  as  such  entitled  to  call  for  the  inspection 
of  the  title  of  the  original  lessor  before  he  can  be  compelled  to  complete  his 
contract :  (Rosewell  v.  Vaughan,  Cro.  Jac.  196 :  Lyeney  v.  Selby,  2  Lord  Raym. 
1118  ;  Keech  v.  Hall,  Doug.  21 ;  Waring  v.Mackreth,  11  Ves.  343.)  But  not- 
withstanding a  vendor,  in  the  absence  of  a  stipulation  to  the  contrary,  cannot 
enforce  a  specific  performance  without  showing  a  title  in  the  lessor,  it  stiil 
remains  undecided  whether  a  purchaser,  insisting  on  a  specific  performance,  can 
compel  the  vendor  to  produce  his  lessor^s  title ;  and  notwithstanding  the  ques- 
tion was  raised  in  one  or  two  cases  which  came  before  Lord  Eldon,  he  never 
arrived  at  any  actual  decision  on  the  point,  although  his  preponderating  opinion 
seems  to  have  been,  that  where  there  was  no  express  stipulation  to  the  contrary, 
the  purchaser  was  entitled  to  call  for  such  production:  (White  v.  Foljambe^  11 
Ves.  337  ;  Radcliffe  v.  Warrington,  }2ib.  326;  DeveraU  v.  fio//ofi,  18  ib,  205.) 
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nani  or  bond,  to  be  prepared  by  and  at  the  expense  of  the  said      ko.  iv. 

^  •/\   /  Agreement 

/ifrtkePttrckase 
of  Letuehold 

If  time  is  to  be  the  euence  oftfie  contract ,  insert  clause  at  the  end     Proper^, 
qfekmse  6,  /V«:.  No.  IL,  ante,  p.  17. 


(d)  Where  leaaehold  premiaes  held  under  one  entire  rent  are  intended  to  bt 
•old  in  loto»  the  three  following  clauses  will  be  found  serviceable : — 

A.  **  That  each  of  the  respective  purchasers  shall,  on  the  com-  Each  purchaser 
pletion  of  the  purchase,  at  his  own  expense  execute  to  the  vendor  for^he  payment 
a  bond  in  the  penal  sum  of  £  ,  conditioned  for  indemnifyins:  o^^"**  »"<i '!;« 

*  .^     o  performance  of 

the  yendor  against  the  rents  and  covenants  reserved  and  contained  covenants. 
in  the  original  lease,  in  respect  of  the  premises  purchased  by  and 
assigned  to  such  purchaser. 

K  ^  That  as  all  the  lots  now  offered  for  sale  are  included  in  one  Each  porchaser 
lease,  subject  to  one  entire  rent  of  £        ,  of  which  rent  it  is  in-  co^mt  for  * 
tended  that  each  of  the  said  lots  shall  bear  a  proportionate  part,  P»JJp«nt  of  his 
the  purchaser  of  each  lot  shall  enter  into  a  covenant  with  the  pur-  ^^^*  ud 
chasers  of  the  other  lots  for  the  payment  and  performance  of  his  his  part  of  the 
(the  coTcnantor^s)  proportion  of  the  rents  and  covenants,  and  to  ^^•°"^- 
pre  to  Boch  other  purchasers  a  power  of  distress  on  the  premises 
purchased  by  the  covenantor,  as  an  indemnity  against  such  pro- 
portion ;  such  deeds  of  indemnity  to  be  prepared  by  and  at  the 
expense  of  the  respective  purchasers  requiring  the  same. 

C.  '*  That  the  lease  and  assignments  shall  be  delivered  to  the  That  purchaser 
purchaser  of  the  lot  which  shall  be  sold  for  the  highest  price,  upon  ^tie  deS«  shall 
his  entering:  into  the  usual  covenants  for  the  production  thereof  •°**'*"'°/  ' 

"  *  ^  corenant  for 

with  the  other  purchasers,  at  the  expense  of  the  latter ;  and  if  the  theirprodaction. 
price  of  the  respective  lots  shall  be  equal,  the  purchaser  of  Lot  1 
shall  for  the  purposes  of  this  condition  be  considered  as  the  largest 
purchaser;  but  if  any  of  the  lots  remain  unsold,  the  vendor  shall 
be  considered  as  standing  in  the  place  of,  and  shall  have  all  the 
privileges  which  are  hereby  given  to,  the  largest  purchaser.'^ 
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No.  IV.  As  WITNESS  OUT  hands. 


AffT€€l9lCfit 


A.  B.  (vendor.){e) 

firthePurchate  C.  D.  (purcJuuer.) 

of  fsasdioid 
Property,  WITNESS. 


Agreement  (^)  ^^  agreement  is  binding  on  the  party  signing  it,  although  it  be  not 

binding  oc  the  sigoed  by  the  other  oontracting  parties.  This  important  point  was  decided 
party  signing  very  shortly  after  the  passing  of  the  Statute  of  Frauos,  and  thus  the  law  has  con- 
althoogh  tinned  down  to  the  present  day :  (Hatton  v.  Chay,  2  Chan.  Gas.  164 ;  Cotton  v, 

nnsigned  by  the  Lee,  2  Bro.  C.  C.  564 ;  Robfon  v.  Collins,  7  Ves.  130;  Seton  v.  Slade,  ib.  265; 
other  party.        Fowle  v.  Freeman,  9 16. 351 ;  Wain  v.  WarUers,  5  East,  10 ;  Huddleston  v.  Briscoe, 
11  Ves.  683;  Western  y.  Russell,  3  Ves.  &  Bea.  187;  Samulers  ▼.  Wakefield, 

4  B.  &  A.  595 ;  Jenkins  y,  Reynolds,  3  Bro.  &  Bing.  14 ;  Laythoarp  v.  Brwait, 

5  Bing.  N.  C.  735  ;  see  also  1  Fonbl.  Eq.  177  ;  1  Hughes  Pract.  Sales,  92.) 
May  be  entered      An  agreement  may  be  entered  into  by  the  lawfolly  authorized  agent  of  the 
into  by  lawfully  party  to  be  charged,  as  well  as  by  the  party  himself,  such  being  within  the 
aathorized         words  of  the  Statute  of  Frauds  (29  Car.  2,  o.  3,  s.  4),  nor  is  it  necessary  that  the 
agent.               agent  for  this  purpose  should  be  appointed  by  writing :  (1  Hughes  Pract.  Sales, 

92.)    But  it  is.  requisite  that  the  agent  should  be  a  third  party,  as  neitherof  the 

contracting  parties  can  be  agent  for  the  other :  ( Wright  v.  Dannah,  2  Camp. 

N.  P.  C.  203.)    And  not^thstanding  the  agent's  signature  is  binding,  yet  tiie 

clerk  of  such  an  agent  has  not  such  a  general  authority  as  will  enable  him  to  sign, 

so  as  to  bind  the  principal ;  though  the  principal  may,  if  he  pleases,  confer  such 

an  authority  upon  him,  or  it  may  be  even  implied  by  his  subsequently  acauiescing 

in  his  so  doing :  (Maclean  v.  Dunn,  4  Bing.  722 ;  6oles  v.  Tregothic,  9  Ves.  234.) 

Signature  of  a    And  even  a  signature  by  a  party  as  a  witness  may  be  a  sufficient  signature ; 

party  as  a         but  in  order  to  reqder  it  so,  it  must  be  shown  that  he  was  aware  of  the  contents 

witness  may       of  the  instrument  at  the  time  he  signed  it ;  for  the  act  of  signing  will  of  itself 

be  a  sufficient     afford  no  proof  of  that  fact,  it  being  so  frequent  a  practice  for  persons  to  sign 

signing  where     ^^^^  names  as  witnesses  to  agreements  or  other  writings  without  the  slightest 

he  18  aware  of    knowledge  of  their  purport  or  contents :  ( Walford  v.  Beadey,  3  Atk,  608 ; 

the  contenu.       Uarding  v.  Crethom,  1  Esp.  N.  P.  C.  68.) 
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No.  V. 


AGREEMENT  FOR  THE  PURCHASE  OF  COPYHOLDS  OF 

INHERITANCE. 


1.  Vendor  fpteen  to  sell. 

3.  To  deliyer  abstract 

3.  Tlwt  if  pniehaaer  approves  of  the 
title,  vendor  will  smzender  to  his 


4.  Vendor  to  execute  QBual  deeds  of 

trast  and  covenant. 

5.  Pdrehaser  agrees  to  pnrehase^  and 

pay  purchase  money- 

6.  Hutnal  agreement  between  vendor 

and  porchaser,  to  pay  fees  and 
charges  of  their  respective  coun- 
•el  and  solicitors. 


7.  All    outgoings   to  be  discharged 

by  vendor   up   to    the  time  of 
surrender. 

8.  Purchaser   to  defray  the  expenses 

of  examining  court  rolls,  &o. 

9.  Purchaser  to  nay  the   expense  of 

surrender  and  admission,  and  the 
fine  payable  thereupon. 

10.  Clause  whereby  the  parties  bind 
themselves  in  liquidated  damages 
for  due  performance  of  agreement. 


[Stamp,  2$,  GdJ] 

[Insebt  heading^  ut  antey  No.  III.,  clause  1,  p.  12.] 

1.  The  said    {vendor)   doth  hereby  agree  with  the  said  (/ncr- Vendor  agrees 
Aaser)  to  sell  to  the  said  {purchaser)  the  fee-simple  and  inheritance    ^  ' 
in  possession,  according  to  the  custom  of  the  manor  of  A.,  in  the 
county  of  B.,   of  and  in  all,  &C9  [Here   describe   copyhold 
premites],  for  the  price  of  597/.  (a) 


(s)  A  copyholder  being  in  the  eye  of  the  law  merely  a  tenant  at  will,  he  Mode  of 
^  DO  interest  which  he  could  convey  to  another;  all  he  could  do  was,  to  alienation  of 
nluu|iush  his  own  right  to  the  property.    When,  therefore,  he  was  desirous  of  copyhold 
pMnng  his  estate  to  a  third  party,  he  surrendered  the  premises  into  the  hands  promiaee. 
of  thelordy  under  the  confidence  that  he  would  regrant  them  to  the  person  he 
bniadf  should  name,  until  at  length,  in  course  of  time,  this  mode  of  alienation 
^cttoie  so  well  established,  that  U  tiie  lord  refused  to  regrant  after  accepting 
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No.  V.  2.  ALSO5  that  the  said  (vendor)  will   within  the  space  of  one 

Agreement     ^0°*^  fr^™  ^^^  ^^^^  hereof,  at  his  own  expense,  deliver  to  the 

forthePurchase  gaJj  (purchaser)  or  his  solicitor,  an  abstract  of  the  title  of  the  said 

0/  Copyhold*  ^  ' 

0/ Inheritance,  copyhold  premises. 

To  deliver 

abstract,  ^    That  if  the  soUcitor  of  the  said  (purchaser)  shall  approve  of 

Tbat  IT  pur- 

chaser  approve!  the  Said  titlc^  the  Said  (vendor)^  and  all  necessary  parties,  shall,  on 
wiu  surrender'^  ^^  before  the  day  of  duly  surrender  the  same  premises, 

to  his  use.  according  to  the  custom  of  the  said  manor,  to  Hie  use  of  the  said 
(purchaser)^  his  heirs  or  assigns,  as  he  or  they  shall  direct,  to  be 
holden  at  the  will  of  the  loild,  according  to  the  custom  of  the  said 
manor,  (b)  subject  to  the  ancient  rents,  suits  and  services  therefore 
due  and  of  right  accustomed  in  respect  thereof,  but  free  from  all 
other  incumbrances  whatsoever. 


B  resifi^nation  made  under  such  confidence,  be  would  not  only  have  been  compelled 
to  do  so  by  subpoena  in  equity  (JVUliams  v.  Lonsdale,  3  Yes.  792,  372  ;  Roe  r. 
Griffiths,  4  Bur.  1961 ;  Vaughan  d.  Atkins  v.  Atkins^  5  ib.  2787);  but  also  by 
mandamus  at  law  {Rex  v.  Hendon  {Lord  of  the  Manor  of),  2  T.  R.  484 ;  Rex  v. 
Coggan,  9  East,  431 ;  Rex  v.  Stafford  {Ularquis  of),  7  East,  521 ;  Rex  v.  Water 
Eatony  2  Smith,  54  ;  Rex  v.  Wilson,  10  B.  &  C.  80  ;  Bex  v.  Boughey.  1  B.  &  C. 
565 ;  S.  C.  by  the  name  of  Rex  v.  Sheen  {Lord  of  the  Manor  of),  2  Dow.  &  Ry. 
824;  see  also  Wat.  Cop.  50,  51 ;  2  Hughes  Pract.  Sales,  99,  111,  112.)  And 
this,  whether  the  surrender  be  made  of  a  portion  only,  or  of  the  entirety  of  the 
copyhold  premises  {Snag  v.  Fox,  Palm.  342;  Freeman  v.  Phillips,  4  Mau.  & 
Selw.  486),  or  of  a  portion,  or  the  whole  of  the  copyholder's  interest  therein : 
(Fitch  V.  Hockley,  Cro.  Eliz.  441 ;  Scriv.  Cop.  623 ;  2  Hughes  Pract.  Sales,  112.) 

Surrenders  of  {h)  A  surrender  is  defined  to  be  a  yielding  np  of  the  estate  by  the  tenant  to 
copyliolds.  the  lord,  either  by  relinquishment  or  resignation  of  such  estate,  or  as  the  means 
of  conveying  it  to  another.  It  may  be  made  in  court,  or  into  the  hands 
of  the  lord,  or  his  steward,  or  his  depuH^  steward  out  of  court,  without 
a  special  custom  to  do  so :  {BurdeVs  case,  Oro.  Eliz.  48 ;  Duffield  v.  Andrews, 
1  Salk.  184;  Lord  Dacre's  case,  1  Leon.  289;  Parker  y.  Kett,  1  Salk.  95; 
Tukely  V.  Hawkins,  1  Lord  Raym.  76;  Burgesse  v.  Foster,  1  Leon.  289.) 
B7  special  custom  also,  but  not  otherwise,  a  copyholder  may  suirender 
out  of  court  to  the  bailiff,  beadle,  or  reeve  of  the  manor  (Wat.  Cop.  77.) 
By  special  custom  also,  the  surrender  may  be  made  into  the  hands  of  two 
tenants  of  the  manor  (Co.  Litt.  59  a),  or  of  one  tenant  (Kitch.  1026),  or 
into  the  hands  of  the  bailiff  in  the  presence  of  two  tenants ;  or  into  the  handa 
of  a  tenant  in  the  presence  of  two  persons  (Co.  Litt.  59  a ;  Kitch.  201 ;  Turner 
V.  Benny,  1  Mod.  61.)  And  notwithstanding  a  doubt  has  existed  in  practice,  it 
is  now  clearly  settled  that  a  copyholder  may  surrender  by  power  of  attorney  as 
weil  as  in  person,  for  all  such  acts  as  a  copyholder  can  do  by  himself  he  may 
authorize  another  to  do  for  him,  either  in  or  out  of  court,  without  any  special  cus- 
tom for  it :  (Combers  case,  9  Co.  75  b ;  Parker  v.  Keck,  Com.  85 ;  Warner  v. 
Hargreave,  2  Roll.  Rep.  393;  1  Wat.  Cop.  77;  Scriv.  Cop.  164.)  But  notwith- 
standing a  surrender  by  attorney  is  valid,  a  purchaser  has  still  a  right  to  insist 
upon  a  surrender  being  made  by  the  vendor  in  person ;  for  a  surrender  by 
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4.  That  the  said  {vendor)^  and  all  otiier  necessary  parties  will.       No.  v. 
OD  Uie  said  day  of        y  execute  the  usual  deeds  of  trust  and     Agreement 
cofenant  for  title  of  the  same  copyhold  premises.  ^^f^^^""^^ 

of  InheriUxnoe, 

5.  In  consideration  whereof  the  said  (purc/iaser)  doth  hereby  Vendor  to 
agree  with  the  said  (vendor)  that  on  such  surrender  being  made  and  ^g'^f "JJaJ 
perfected,  and  such  deed  of  trust  and  covenant  executed  as  afore-  ^^  covenant. 
said,  that  he  the  said  (purchaser)  will  pay  unto  the  said  (vendor)  g^^es^tT 
the  said  sum  of  597/.  purchase  tnd 

pay  purchaM 
money. 

6  And  it  is  hereby  mutually  agreed,  by  and  between  Mutual  agree- 

ment  between 

ittcwDcy  necessarily  tends  to  multiply  the  proofs  of  his  title :  the  power  may 
also  possibly  be  revoked,  or  it  may  be  lost,  and  thus  expose  bim  to  difficulties : 
{i^ekell  y.  Neale,  2  Ves.  sen.  679 ;  Noel  v.  Weston,  9  Mod.  50.)  And  wbere  CopyholdGr  can 
it  is  neoeseary  to  allege  a  special  custom  to  enable  a  copybolder  to  surrender  in  pass  hia  estate 
pcrsoo,  there  he  cannot  surrender  by  attorney ;  as,  for  example,  where  the  custom  by  aurrender 
is  to  surrender  into  the  hands  of  two  tenants  (Co.  Litt.  59  a),  or  into  the  hands  ud  adnuBaion. 
of  a  bailiff  or  reere  of  the  manor  (i6.) ;  for  in  either  of  these  cases  a  special  cus** 
torn  would  be  necessary  to  warrant  the  custom  of  the  surrender  of  the  copy- 
bolder  himself,  and  therefore,  a  surrender  by  attorney  would  not  be  good  without 
a  farther  custom  for  so  doing  (Wat.  Cop.  68.)  >J either  can  a  person  having  a 
bare  aothority  to  sell  land,  as  an  executor  for  example,  surrenaer  by  attorney : 
{Citmbi^s  eases  9  Co.  75.)  The  person  who  appoints  the  attorney  must,  in 
pobt  of  fad,  have  such  a  power  to  assign  as  may  be  so  executed,  for  delegatus 
Mm  potest  delegare.  The  person  appointing  the  attorney  must  also  be  free 
tnm  legal  diaabiHty ;  for  a  person  non  compos,  under  coverture,  or  an  infant, 
csDDot  make  ftn  attorney  by  the  common  law,  nor  can  they  be  enabled  so  to  do 
bj  custom.  But  though  infants  and  married  women  are  disabled  from  ap- 
pomting  attorneys  to  surrender,  they  are  empowered  by  the  statute  9  Geo.  1, 
c.  29,  to  make  attorneys  for  the  purpose  of  admission ;  and  infants,  or  a/eme 
eotert  may  be  themselves  appointed  an  attorney  for  another,  the  act  being  clearly 
sunistenaL  The  attorney  must  be  appointed  by  deed  (Gilb.  Ten.  252),  and  he 
should  pursue  his  authority  strictly,  and  consistently  with  the  customs  of 
ibe  manor;  atill,  if  he  exceed  his  authority,  the  surrender  will  not  be  void  in 
/oto,  but  only  as  to  the  excess :  {George  d,  Thombury  v.  Jew,  Ambl.  627.)  An 
tttomey  may  surrender,  either  in  his  own  name,  or  in  the  name  of  his  principal 
[Parker  v.  Kett,  1  Salk.  96) ;  but,  in  the  latter  case,  the  power  should  be 
referred  to.  It  is  no  objection  to  the  attorney's  acting,  that  the  principal  himself 
it  also  present:  (Scriv.  Cop.  157.) 

In  the  absence  of  any  stipulation  to  the  above  effect,  the  purchaser  is  liable  to  Pnu:tical 
the  payment  of  the  costs,  both  the  surrender,  and  of  his  own  admission,  and  the  obseirations 
fioe  payable  thereupon  {Drury  v.  Mann,  I  Atk.  95) ;  at  the  same  time,  to  prevent  relatiTe  to  tbe 
tbe  ponibility  of  disputes,  it  will  be  advisable  to  insert  the  above  clause  when-  coats  of 
f fcr  it  is  intended  that  the  purchaser  is  to  defray  the  expenses.    If  it  is  intended  snrrender  and 
tbat  these  charges  are  to  be  borne  by  the  vendor,  it  is  absolutely  necessary  that  sdmisHion. 
it  iboold  be  so  stated ;  and  this  also  in  all  cases  should  in  express  terms  be 
otended  to  the  fine,  when  it  is  intended  that  the  vendor  is  to  pay  it ;  as  an  . 
sfpeement,  or  even  a  covenant  from  the  vendor  to  convey  and  assure  the  copy- 
koids  at  bis  own  expense,  will  not  render  bim  liable  to  the  payment  of  the  fine : 
tbe  title  being  perfected  by  the  admission,  and  the  fine  not  payable  until  after- 
wds  (Gral^  v.  Sime,  I  East,  632 ;  see  also  Dalton  v.  Hammond,  Cro.  Eliz. 
771;  ^tfAer  v.  Rogers,  1  Roll.  Abr.  506  ;  Rex  v.  Hendon  (Lord  qf  the  Manor 
^  2  T.  R.  434  ;  1  Wat.  Cop.  347 ;  1  Hughes  Pract.  Sales,  33.) 
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No.  V.       the  said  (vendor)  and  {purchaser)^  that  each  of  them  respectively 

Agreement    ^^^  P^7  ^^^  ^^^  ^^^  chai^es  of  his  own  couDsel  and  solicitor,  in 

/^'*;^«'^^  attending  the  investigation  of  the  tide  in  the  usual  and  ordinary 

if  Inheritance.  COUrsC  of  busineSS. 
yendor  and 

S^rfcwo/their  ^-  That  all  rates,  taxes  and  outgoings,  payable  in  respect  of 
respective  the  said  copyhold  premises  shall  be  paid  by  the  said  {vendor)  up 
solicitors.  to  the  time  of  the  surrender  of  the  said  premises,  and  admittance 
^dSiSSS  °f  *«  ^'^  (purchaser)  to  the  same. 

rendor  np  to 
the  time  of  snr- 

render,  &c.  8.  That  the  Said    (purchaser)  shall  defray  the  expenses    of 

dlS?^*^  ^    examining  the  court  rolls  of  the  said  manor,  and  of  any  special 

expenses  of       courts  which' may  be  deemed  expedient;  as  also  of  comparing  the 

rolls,  &c.^        title  deeds,  wills,  court  rolls  and  other  evidences  of  title,  with 

the  abstract;    the   said    (vendor)  engaging  to  furnish  abstracts 

thereof,  and  to  inform  the   said    (purchaser)    when   and  where 

such  deeds,  wills,  and  other  evidences  of  title  were  proved  and 

recorded. 

Pnrchaser  to  9.  That  the  Said  (purcficuer)  shall  pay  the  expenses  of  the  said 
of  snrrendw  ud  ^.^^urender,  and  of  all  fees  and  fines  upon  such  surrender  and 
th™ftBr"*  *»bie  *^°^'8sion  of  the  said  (purchaser)  to  the  said  premises ;  and  that 
thereon.  the  deed  of  trust  and  covenant  shall  be  prepared  by  the  solicitor 

of,  and  at  the  expense  of,  the  said  (purchaser.)  (c) 

cianse  whereby  1 0.  And  for  the  due  performance  of  the  several  agreements  herein 
themsdkes  in"  Contained  on  their  respective  parts,  each  of  them  the  said  parties 
liquidated         hereto  bindeth  himself,   his   heirs,  executors  and  administrators. 

damages  for  dne  .  '  '  ^  ^ 

performance  of 

the  agreement. 

If  the  vendor  is  to  pay  all  these  expenses,  substitute  the  following  daose  :-^ 

'^  That  the  said  (vendor)  will  pay  all  the  costs  of  the  surrender 
and  admission  of  the  said  (purchaser)  to  the  ssdd  premise^,  and 
also  the  fine  payable  in  respect  thereof;  but  the  said  (purchaser) 
shall  pay  for  the  deed  of  trust  and  covenant,  and  such  other 
assurances  as  he  shall  require." 

(c)  If  time  is  to  be  made  part  of  the  essence  of  the  contract*  insert  here 
clause  6,  ante,  p.  17. 
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to  die  other  of  them^  his  executors,  adroinistrators  and  assigns,  in       ko.  v. 
the  8om  of  £        ,  by  waj  of  liquidated  damages,  and  not  by  way     Agreement 

ofpenaltY.  firihePurcha$e 

F^"""/-  qf  Copyholds 

of  Inheritance, 
Lf  WITNESS,  &a 
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No.  VL 


AGREEMENT  FOR  THE  PURCHASE  OF  LEASEHOLD  PREMISES, 
WITH  THE  FIXTURES  AND  IMPLEMENTS  OF  TRADE,  AND 
THE  GOODWILL  OF  THE  BUSINESS. 


1.  AfirreeiDent  by  vendor  to  selL 

2.  By  purchaser  to  buy. 

3.  Vendor  to  assign  premises  to  pur- 

chaser. 


4.  Purchaser  to  give  a  fixed  price  foi 

the  premises  and  good-will  of  the 
business. 

5.  Fixtures  to  be  paid  for  at  a  valua« 

tion,  by  four  instalments,  to  be 
secured  by  bond. 


(Insert  same  heading  as  in  last  precedent) 


Agreement  by 
vendor  to  sell. 


1.  The  said  (remfor)  doth  hereby  agree  with  the  said  {purchaser) 
to  sell  and  assign  unto  him  the  said  {purc/iaser)^  all  that  the 
messuage^  or  dwelling-house,  workshops,  warehouses,  buildiii}2;8, 
and  premises,  situate,  &c,  whereon  the  said  (vendor)  has  for  several 
years  past  carried  on  the  trade  or  business  of  (State  nature  of  bust' 
nesSi)  and  which  he  now  holds  for  the  residue  of  a  term  of 
years,  under  an  indenture  of  lease  dated  the  day  of 

made  between  {lessor)  of  the  one  part,  and  the  said  (vendor^  oi 
the  other  part;  as  also  of  the  fixtures,  engines,  machinery, 
utensils,  tools,  and  implements,  used  or  employed  in  carrying  on 
the  said  trade  or  business ;  together  with  the  said  business  and  the 
goodwill  of  the  same.  [Insert  clause  that  vendor  will  deliver 
abstract^  ut  ante,  No.  lY.,  clause  2,  p.  19.] 


By  porcbaser 
to  bay. 


2.  In  consideration  whereof  the  said  (purchaser)  doth  hereby 
agree  with  the  said  (vendor)  to  purchase  the  residue  of  the  said 
term  in  the  said  premises,  as  also  the  said  fixtures,  engines, 
machinery,  utensils,  and  implements  used  or  employed  in  carrying 
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on  the  said  trade  or  businesa    in  or  upon  the  said  premises;       No.vi. 
together  with  the  said  business,  and  the  goodwill  thereof^  upon  the  ^greementjor 
tenns  and  conditions  hereafter  mentioned.  Purchase  of 

Leatehola 
Premuegf 

3.    Now     THEREFOBE     IT      IS      MUTUALLY     DECLABED     AND  

AGH££i>  by  and  between  the  said  {vendor)  and  (jmrchcLser)  that  ^^ '^^e, 

if  the  flolidtor  of  the  said  (purchaser)  shall  approve  of  the  title  of  tupurubaser. 

the  aaid  (vendor),  the  said  (vendor)  will  on  the         day  of        next, 

St  the  costs  of  the  siud  (purchaser)^  hj  proper  deed  of  assignment^ 

aarign  the  said  messuage  or  dwelling-house^  workshop,  warehouses^ 

boildingSy  and  premises,  with  all  usual  and  proper  covenants^  unto 

the  said   (purchaser),  his  executors,  administrators,  and  assigns, 

for  all  the  residue   of  the  said  term  of  years ;  and  also 

all  the  fixtures,  engines,  machinery,  utensils,  tools,  and  implements 

employed  in  carrying  on  the  said  trade  or  business  in  or  upon  the 

said  premises;  and  which  said  deed  of  assignment,  in  addition  to 

the  usual  and  ordinary  covenants,  shall  also  contain  a  covenant  on 

the  part  of  the  said  (vejidor),  that  he  will  from  time  to  time,  and 

all  times  hereafter,  recommend  the  said  (purchaser)  to  all  the  cus- 

tcxners  of  him  the  said  (vendor),  and  use  his  utmost  endeavours  to 

indoce  them  to  deal  with  the  said  (purchaser.)    And  that  the  said 

(vender)  shall  not,  at  any  time  hereafter,  either  directly  or  indirectly, 

akme,  or  in  partnership  with  any  other  person  or  persons  whom- 

loeTer,  carry  on  the  trade  or  business  of  a  (Insebt  title  of  trade) 

at  (present  place  of  business),  or  at  any  other  place  or  places  within 

the  <fistance  of  twenty  miles  thereof. 

4.  That  immediately  upon  the  execution  of  the  said  deed  of  Porchaserto 
assignment,  the  said  (purchaser)  shall  pay  unto  the  said  (vendor)  ^^  f^j,'^!,^ 
the  sum  of  £  ,  as  for  the  purchase  of  the  residue  of  thePJ™JJJ^^ 
said  term  in  the  said  messuage  or  dwelling-house,  workshop,  the  bofdness. 
warehouses,  buildings,  and  premises,  and  for  the  purchase  of  the 
said  trade  or  business,  and  the  goodwill  thereof.  That  within 
the  space  of  months  a  valuation   shall  be  made  and 

taken  of  the  said  fixtures,  engines,  machinery,  utensils,  tools,  and 
implements,  by  two  indifferent  persons,  one  to  be  chosen  by  the 
said  (vendor),  and  the  other  to  be  chosen  by  the  said  (purchaser), 
who,  previously  to  their  entering  on  their  reference,  shall  choose 
an  umpire  between  them,  whose  decision,  in  case  the  said  re- 
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Ho.  VI.      ferees  shall  not  agree^  shall  be  binding  on  both  parties ;  and  in 

Agremwtfor  ^^*®®  either   of  the    said  parties  shall  refuse  to  name  a  referee 

Purduue  of  within  seven   days  after  request  by  the  other  party,  then  the 

Premises,     referee  named  by  the  other  party   may  proceed  alone,  and  his 

!  ^*  award  shall  be  conclusiye  on  both  parties. 


Fixtures  to  be 
paid  for  at  a 
▼alnation,  bj 
foar  ioatal- 
ments,  to  be 
secoredby 
bond. 


5.  That  the  said  (purchaser)  shall  pay  or  secure  unto  the  said 
(vendor)  the  amount  of  such  valuation  for  four  equal  instalments, 
at  three,  six,  nine,  and  twelve  calendar  months,(£r)  [and  to  be  secured 
by  the  bond  of  the  said  (purchaser)  in  a  sufficient  penalty  for 
securing  the  due  payment  thereof,  together  with  interest  on  each 
instalment  respectively,  at  the  rate  of  5L  for  every  lOOZ.  by  the 
year.]  And  that  the  said  (vendor)  shall  remain  in  the  possession  of 
all  and  singular  the  said  premises  which  are  agreed  to  be  hereby 
assigned,  with  full  and  free  liberty  to  have,  hold,  use,  and  enjoy  the 
same  in  the  same  manner  as  heretofore,   up  to  the  day 

of  next ;  and  shall  pay  and  discharge  all  rent,  rates,  taxes, 

and  other  outgoings  up  to  that  period,  on  which  day  the  possesaon 
of  all  the  said  premises  shall  be  delivered  to  the  said  (purchaser,) 


In  witness,  &c. 


(a)  If  the  amouDt  is  to  be  secured  by  piomissoiy  notes,  substitute  for  wc^-di 
witbio  brackets  above — 

SubBtitated       "  To  be  securcd  by  four  promissory  notes  of  the  said  (purchaser] 

clmisA  where 

the  amount  of  AS  hereinafter  mentioned  (that  is  to  say)  the  first  of  such  promis- 
Mcuredbj*  ^^7  notcs  for  payment  of  one  fourth  of  the  amount  of  such  valua- 
promissory  tion,  and  interest  at  the  rate  of  51.  for  every  lOOi  by  the  year,  al 
three  calendar  months  after  the  date  of  the  said  intended  indenture 
of  assignment ;  the  second  of  such  promissory  notes  for  the  pay- 
ment of  a  like  amount  and  interest  at  six  calendar  months  aftei 
the  date  of  the  said  indenture ;  the  third  of  such  promissory  notes 
for  the  same  amount  and  interest,  at  nine  calendar  months  aftei 
the  date  of  the  said  indenture ;  and  the  fourth  of  such  promis- 
sory notes  at  twelve  calendar  months  from  the  date  of  the  said 
indenture." 
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No.  vn. 


AGREEMENT  FOR  THE  DIVISION  AND  INCLOSURE  OF  COMMON 
LANDS,  BETWEEN  THE  LORD  OF  THE  MANOR,  INCUMBENT, 
OP  THE  PARISH,  AND  PROPRIETORS  OF  RIGHTS  OF  COMMON. 


1.  Puties. 

1  Recital  of  agreement  for  allotment. 

3.  Tatatnm — Division  to  be  made  by 

oommiisioner. 

4.  Mutual  agzeement  between  the  pro- 

piietors  of  rights  of  common. 

5.  Commissioners    to  set  ont  proper 

allotments  for  snppljing  materials 
to  repair  roads,  and  to  mark  out 
roads. 

&  To  make  aUotments. 

7.  Commissioners  to  determme  the 
differences  as  to  rights  of  common, 
and  between  landlords  and  ten- 
ants. 

S.  Tenants  for  life  to  be  authorized  to 
effect  mortgages  to  raise  money 
to  coyer  expenses  of  indosure. 


9.  All  allotments  to  be  of  the  same 
tenure  as  the  lands  in  respect  of 
which  they  are  allotted,  sayiog 
the  rights  of  the  lord,  except  as 
to  the  rights  of  common. 

10.  Twenty  years'  exercise  of  right  of 

common  to  be  deemed  conclu- 
sive evidence  of  such  right. 

11.  As  to    appointment   of   commis- 

sioners. 

13.  Commissionersto  execute  an  award. 

13.  Notice  of  appeal  to  be  given  to  all 

parties. 

14.  Expenses  to  be  paid  by  lord  and 

persons  interested,  in  the  pro- 
portion of  the  value  of  their 
respective  allotments. 


L  Abticuss   of    Agreement    entered   into    this  day  Parties, 

tf  ,  Between  {lord  of  the  manor)  of,  &c.,  lord  of  the 

ottnor  of  A.  in  the  county  of  B.  of  the  first  part,  {incumbent  of 
tke  parish)  of,  &C.,  of  the  second  part,  and  {names  and  descriptions 
rf  proprietors  of  common  lands)  of  the  third  part. 


2.  Whereas  at  a  meeting  held  at  (state  place  of  meeting)  on  Recital  of 
the  day  of  ,  pursuant  to   a  public  notice  given   on  "g^^*  ^' 

the  day  of  last,  it  was  agreed  by  the  persons  then  and 

there  present,  being  in  number  and  value  four-fifth  parts  of  the 
pvties  interested  in  the  common  fields  lying  in  the  parish,  that  the 
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No,  VIL 


Agreement  for 

DioitUm  and 

Incloeure  of 

Common  Landi. 

Testatum — 
Dirisioin  to  be 
made  bj  com- 
miiuiioner. 


same  should  be  allotted  and  inclosed  in  manner  hereinafter  men- 
tioned. 

3.  Now  THESE  PRESENTS  WITNESS,  and  it  is  hereby  agreed, 
that  a  division,  by  proper  metes  and  bounds,  shall  be  made  by 
the  commissioner  hereinafter  named  oV  the  said  open  and  common 
fields,  which  shall  be  allotted  amongst  the  several  parties  interested 
therein,  in  lieu  and  satisfaction  of,  and  in  respect  of,  and  according 
to,  their  several  rights  in  the  same  common  lands. 


Mutual 
agreement 
between  the 
IHroprieton  of 
rights  of 
common. 


4.  And  the  said  several  parties  hereto  of  the  third  part,  not 
jointly,  but  each  severally  for  himself,  his  heirs,  executors,  and 
administrators,  and  with  the  consent  of  the  said  (lord)  as  lord  of 
the  said  manor,  do  hereby  respectively  agree  with  the  other  of 
them,  his  heirs,  executors,  and  administrators ; 


Commissionen       5.  That  the  Said  commissioner  shall  set  out  such  part  or  parts 
ijiotmento  for"  ^^  ^^  ^^^  commou  lands,  not  exceeding  in  the  whole  acres, 

for  the  purpose  of  supplying  proper  materials  for  the  use  of  the 
several  persons  interested  in  the  said  commons,  for  the  making  and 
repairs  of  the  roads  within  the  said  parishes,  or  such  other  purposes 
of  a  like  kind  as  the  said  commissioner  may  consider  necessary ; 
all  which  said  roads,  so  far  as  they  shall  extend  over  or  across  ti)e 
said  common  lands,  shall  be  marked  out  by  the  said  commissioner 
in  such  manner  as  he  shall  consider  proper. 


Boppljing 
materials  to 
repair  roads 
and  to  mark 
ont  roads. 


To  make 
allotments. 


6.  That  the  said  commissioner  shall  allot  unto  the  said  {hrd)  one 
full  tenth-part  of  the  said  common  lands  as  his  proportion  thereof, 
as  lord  of  the  said  manor  and  soil  of  the  said  common  lands, 
beyond  what  the  said  commissioner  may  allot  unto  him  in  respect 
of  his  demesnes  and  freehold  lands,  (a)  within  the  said  manor,  and 
shall  also  allot  unto  the  said  {incumbent)^  one  full  fifteenth  part  of 
the  said  common  lands,  in  lieu  of  the  tithes  of  the  said  common 
lands  to  which  he  is  entitled  as  rector  of  the  said  parish, 
AND  shall  then  allot  the  remainder  of  the   said  common   lands 


(a)  A  lord  of  a  manor  is  entitled  to  an  allotment  in  respect  of  bis  demesne 
lands,  as  well  as  his  allotment  as  lord  of  the  manor :  {Arundel  v.  Falmouth, 
2  Man.  &  Selw.  440.) 
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unto  tbe  said  parties  hereto  of  the  third  part,   and  all  other      No.  vil. 
persons  entitled  to  rights  of  common  in  the  said  common  lands  in  Agreemaa/or 
proportion  to  the  value  of  the  freehold  and  copyhold  lands  and   ^*i*j^  *^ 
hereditaments  held  by  them  of  the  said  manor,  due  regard  being  CommtmLands. 
\uA  to  the  quantity^  quality,  and  contiguity  of  the  lands  to  be 
allotted,  as  well  as  to  the  respective  rights  of  coounon  in  the 
said  ccMnmon  lands. 

7.  That  the  said  commissioner  shall  determine  all  differences  commUnoners 
sod  dilutes  between  the  said  several  parties  hereto  respecting  !?.^j.'i™*"® 
dieir  claims  to  rights  of  conmion,  as  also  between  landlords  and  as  to  rights  of 
tenants  relating  to  the  indosures,  fencing,  and  improvement  of  between' 

the  allotments  in  such  manner  that  no  tenant  or  occupier  shall  J^^Jj*^  "^ 
be  compelled  to   pay  more  than  £        for  every  lOOL  by  the 
year,  for  any  sums  of  money  laid  out  by  bis  landlord  in  inclosing, 
fendng,  and  improving  the  same. 

8.  That  the  said  commissioner  by  a  certificate  in  writing  under  Tenants  for  life 
his  hand  shall  authorize  and  empower  tenants  for  life  to  mortgage  J^ ^^ecT^ 
their  respective  allotments  for  the  raising  such  sums  of  money  ^^rt^'^es  to 

"  "^   raise  monej  to 

not  exceeding  the  sum  of  £         per  acre,  as  shall  be  deemed  cover  expenses 
necessary  to  defray  the  incidental  expenses  of  completing  the 
indosore,  as  also  the  costs  of  such  mortgage  assurances. 

9.  That  all  allotments  made  of  the  said  common  lands  shall  be  All  allotments 
of  the  same  tenure,  whether  freehold  or  copyhold,  as  the  case  may  same  tenure  as 
be,  as  the  lands  in  respect  of  which  such  allotments  shall  be  *^*  ^'°^.  \. . 

*  respect  of  which 

Rspectively  made;   and  that  nothing   herein  contained  shall   in  ^^ejareaUotted 

a»  •!•  1         •   \         n    %  •i/*¥\  1      Mving  the 

anywise  affect  or  prejudice  the  nght  of  the  said  {lord),  to  the  right  of  the 
royalties,  customs,  services,  and  other  manorial  rights  belonging  to^he*righte" 
to  the  said  manor,  excepting  as  to  the  said  right  of  common  and  ^^^^ 
the  soil  therein. 

10.  That  all  persons  who  shall  have  had  and  exercised  the  unin-  Twentj  years' 
tenpted  and  peaceable  enjoyment  of  rights  of  common  in  the  said  of  common "o 
oommon  lands  without  paying  any  rent,  fine,  or  pecuniary  con- ^*^f®"?**^ 

r  J     o        J  '  7  r  J  conclasiTe 

fideration  to  the  said  (forrf)  in  respect  thereof  for  twenty  years  or  evidence  of 
npvards,  shall  be  deemed  to  be  the  exclusive  owners  thereof, 
VOL.  I.  p 
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No.  VII.     notwithstanding  such  rights  might  have  been  originally  acquired  by 
Agremmtfir  incFoachments  or  unlawful  inclosure. 

Dknsitm  and 
Inckmtreqf 

CcmtmonLandi.  1 1.  That  (INSERT  names of  commissioner)  shall  be  appointed  the 
As  to  appoint-  Commissioner,  and  (Insert  names  of  surveyor)  shall  be  appointed 
commiwioners,  ^®  Surveyors  for  the  purpose  of  making  the  said  division  and 
&C.  allotment. 

CommiMionw        12.  That  the  Said  Commissioner  shall  make  his  award  in  two 

to  ezecote  an 

award.  parts.  One  of  which  shall  be  lodged  in  the  parish  chest  in  the  vestry- 

room  in  the  parish  church  of  A.,  and  the  other  shall  be  inrolled 
in  Her  Majesty's  Court  of  Common  Pleas  at  Westminster. 

Notice  of  appeal      13.  That  all  notices  of  appeals  against  the  award  of  the  said 
all  parties.       commissioner,  shall  be  given  to  all  parties  intei^ested  therein,  as 

well  as  to  the  said  commissioner  by  whom  the  said  award  ahall  be 

made. 

Ezpensestobe         14.  AnD    IT    IS  HEREBY    LASTLY    AGREED,    that   the    COStS  of 

and  peraouB       carrjdng  this  agreement  into  execution  shall  be  paid  by  the  said 
interested,  in     (forrf),  and  the  Several  proprietors  of  rights  of  common   in  the 

proportion  to       ^  ^     '  .  . 

theTaiaeof      sud  commou  lands,  in  proportion  to  the  value  of  the  allotments 
aUotmejoS^'^*^"  which  shall  be  so  respectively  made  to  them. 

In  WITNESS,  &c. 
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No.   VIIL 


AGREEMENT  BY  AN  INCUMBENT  TO  GRANT  A  LEASE  OF  THE 
GLEBE  LANDS  FOR  A  TERM  OF  SEVEN  YEARS :  LESSEE  TO 
KEEP  THE  CHANCEL,  AND  ALL  BUILDLNGS  OR  DEMISED 
PREMISES  IN  PROPER  REPAIR,  AND  NOT  TO  ASSIGN  OR 
UNDERLET  WITHOUT  UCENCE. 


1.  AfpfMomit  to  let  premises  for  a 
term  of  scTen  yean. 


2.  Lessor  to  grant  a  lease. 

3.  Lessee  to  execute  a  counterpart. 


[Insert  heading^  ut  ante.  No.  IIL^  clause  1,  p.  12.] 

1.  The  said  {incumbent)  doth  hereby  agree  to  let,  And  the  said  Agrwment  to 
{kssee)  DOTH  hereby  agree  to  take,  all  the  glebe  lands  belonging  a^term  of^ven^ 
to  the  rectory  of  the  parish  of  A in  the  said  county  of  y®*™" 

D (except  the  timber  and  timber  trees,  and   the  tops  and 

loppings  thereof,  and  the  loppings  of  all  other  trees),  from  Lady-* 
day  last,  for  the  term  of  seven  years,  if  the  said  incumbent  shall  so 
long  live,  at  the  yearly  rent^of  150L  (without  deduction  for  taxes 
or  otherwise  howsoever,  except  in  respect  of  the  landlord's  property 
tax),  payable  by  equal  quarterly  payments  (that  is  to  say).  Lady* 
day,  Midsununer,  Michaelmas,  and  Christmas ;  the  first  quarterly 
payment  to  be  made  at  Midsunmier  next. 

2.  And  also,  that  the  said  {incumbent)  will,  at  the  request  in  writ*  Lessor  to  grant 
ing  [and  at  the  costs  of  the  said  {lessee),  his  executors,  administrators, 

or  assigns]  (a)  execute  unto  the  said  {lessee),  his  executors,  adminis- 
trators, and  assigns,  a  lease  of  the  said  premises  for  the  said  term 


(a)  If  the  (/eMor)  is  to  pay  for  the  lease,  then  substitute  for  words  witbio 
brseketo— 


^'And  at  the  costs  of  the  said  {incumbent)  '^ 

D  2 
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No.  viii.     of  seven  years^  commencing  and  determinable  as  aforesaid ;  which 

Agreement  by  ^^  lease  shall  Contain  a  covenant  for  payment  of  the  rent  at  the 

an  Incumbent  to  nsual  pcriods  hereinbefore  mentioned,  and  all  other  usual  covenants 

grant  a  Lease  of  ^  ' 

the  Glebe      contained  in  leases  of  a  like  nature ;  AND  in  addition  thereto  shall 
— .        also  contain  a  covenant  from  the  said  {lessee)^  his  executors^  admin- 
istrators, or  assigns,  to  keep  the  chancel  of  the  said  parish  church  of 

A 9  as  also  all  buildings  upon  the  said  premises,  in  proper  repair 

during  the  said  term  [the  said  (incumbent)  finding  sufficient  rough 
timber  for  that  purpose],  and  to  cultivate  and  manage  the  said  glebe 
lands  according  to  the  most  approved  rules  of  good  husbandry,  and 
not  to  assign  or  underlet  the  said  premises  or  any  part  thereof,  or 
permit  the  same  to  be  occupied  by  any  other  person,  without  the  pre- 
vious consent  in  writing  of  the  said  {incumbent);  with  a  proviso  for 
the  immediate  determination  of  the  said  term  in  case  of  such  asngn- 
ment,  underletting,  or  permitting  the  said  premises  to  be  so  occupied 
without  such  licence  as  aforesaid ;  or  in  case  of  the  bankruptcy  or 
insolvency  of  the  said  (lessee)^  or  on  breach  or  non-performance  by 
him,  his  executors,  administrators,  or  assigns,  of  any  covenants 
to  be  contained  in  the  said  lease. 

LMBee  toezecnto      3.  In  CONSIDERATION  whereof  the  Said  {lessee)  DOTH  hereby  agree 
a  coumerpn  .    ^^  exccutc  a  counterpart  of  the  said  lease  whenever  the  same  shall  be 

tendered  to  him  for  that  purpose ;  such  counterpart  to  be  prepared 

at  the  costs  of  the  said  {lessee.)  {b) 

In  WITNESS,  &c.  • 


(b)  If  the  lessor  is  to  pay  for  the  counterpart,  substitute  his  name  for  that  of 
the  lessee. 


MODERN  CONYEYANCING. 


37 


No.  IX. 


AGREEMENT  FOR  SALE  OF  GROWING  TIMBER.- ADDITIONAL 
STIPULATION  WHERE  THE  VENDOR  IS  TENANT  IN  TAIL,  OR 
TOR  LIFE,  WITHOUT  IMPEACHMENT  OF  WASTE. 


I.  Vendor  agrees  to  sell  timber,  with 
libeiijto  enter,  cut  down  and  carry 
away  same. 

1  Aftreement  by  purchaser  to  buy. 

3.  Porohaser  to  carry  away  timber  be- 

fore  Michaelmas,    and  to  make 
oompenastion  for  damage  done. 

4.  To  repair  hedges  and  fill  up  saw 

pits. 


5.  Disputes  to  be  referred  to  arbitra- 
tion. 


AddiHoual  stipulation. 

A.  If  vendor  dies  before  trees  are 
severed,  purchaser  to  be  allowed 
compensation. 


[Inbert  heading y  ut  ante  No.  III.,  p.  12«] 

1.  The  said  (vendor\  in  consideration  of  the  sum  of  £  sterling,  Vendor  ai^nies 
to  be  paid  to  him  by  the  said  {purchaser)^  and  of  the  agreements  wi^ubertyto 
hereinafter  contained,  on  the  part  of  the  said  (purcfiaser).  doth,  •"^'  <^"'  ^®''"» 

,  •'^d  carry  away 

by  these  presents  agree  to  sell  unto  the  said  {purchaser),  all  the  same, 
limber  and  other  trees  marked  out  for  sale,  standing^  growing,  and 
being  (herb  set  out  plantations  and  places  where  the  timber  is 
Sroming,  the  number  and  description  of  trees,  and  the  marks  which  have 
kfn  set  upon  tfie  same),  together  with  the  boughs,  lops,  tops,  and 
tbebark  thereof;  with  full  and  free  liberty  of  ingress,  egress,  and 
regress,  (a)  for  the  said  (purchaser)  his  servants,  agents,  and  work- 
men in,  through,  oyer,  and  upon  the  said  premises,  for  the  purpose 


(a)  The  grant  of  right  of  entry  is  inserted  rather  for  the  purpose  of  avoiding  Practical 
^iipates  in  case  of  the  question  ansing  than  from  any  actual  necessity  for  such  remarks. 
P>nt»  as  by  the  sale  of  the  trees  a  riaht  to  enter  and  cut  them  down  and 
cny  them  away  is  implied  by  law :  (11  Co.  52,  a. ;  Fmch  Law,  63 ;  Plow.  Com. 
16;  Noy^s  Max.  55,  9th  edit.) 
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No.  VK,      of  felling,  cutting  down^grnbbing  ap,  and  carrying  away  the  said  trees, 

Agreement/or  ^^S^^y  ^P®^  ^^P^  and  the  bark  thereof;    and  also  to  place  and  dry 

the  Sale  of    the  bark  of  the  said  trees  on  any  convenient  part  of  the  said  pre- 

Grounng  ^  . 

Tmber,—     miscs ;   and,  also,  for  any  of  the  purposes  aforesaid,  to  employ 

SHpuiaiiont  ^  horscs  and  carriages,  and  all    other  implements  which  may  be 

necessary,  and  to  make  saw-pits,  and  break  up  and  saw  the  timber 

in  proper  and  convenient  parts  of  the  said  premises,  at  any  time 

before  the  29th  day  of  September  next. 


Agreement  bj 
purchaser  to 
baj. 


2.  In  consideration  whereof  the  said  (purchaser)  doth,  by 
these  presents,  agree  to  pay  unto  the  said  {vendor)y  his  executors, 
administrators,  or  assigns,  the  sum  of  £  sterling,  without  de- 
duction, in  manner  following,  that  is  to  say : — [here  set  out  the 
time  and  mode  in  which  tfie  payment  is  to  be  made,"] 


Parcbaser  to 
carry  away 
timber  before 
MicbaelmaSi 
and  to  make 
compensation 
for  damage 
done. 


3.  And  also  that  he  the  said  {purchaser)^  his  executors,  adminis- 
trators, or  assigns,  will  fell,  cut  down,  grub  up,  and  carry  away  the 
said  trees,  with  the  boughs,  tops,  lops,  and  the  bark  thereof, 
before  the  29th  day  of  September  next ;  and  in  so  doing,  will  do 
as  little  injury  or  damage  as  possible  to  the  grass,  crops,  and  other 
property  of  the  said  (vendor^  his  heirs  or  assigns ;  and  will  also 
make  compensation  to  the  said  {vendor)^  his  heirs,  or  assigns,  for 
all  injury  or  damage  so  done. 


To  repair 
hedges  and  fill 
np  saw  pits. 


4.  And  also  shall  and  will  amend  and  repair  all  such  hedges 
and  fences  upon  the  said  premises  as  shall  have  been  injured  or 
damaged  in  so  felling,  cutting  down,  grubbing  up,  and  carrying  away, 
as  aforesaid,  upon  the  said  {vendor),  his  heirs,  or  assigns,  supplying 
proper  hedge  botes  or  timber  for  that  purpose ;  and  also  that 
the  said  (purchaser),  his  executors,  administrators,  or  assigns, 
will,  within  the  space  of  one  calendar  month  next  after  the  said  29th 
day  of  September  next,  at  his  or  their  own  proper  costs,  fill  up  all 
such  saw-pits  as  shall  have  been  made  by  him  or  them,  or  his  or 
their  servants,  on  any  part  of  the  said  premises,  for  the  purposes 
aforesaid. 


Disputes  to  be 
referred  to 
arbitration. 


5.  And  it  is  hereby  lastly  agreed,  that  in  case  any  dispute  shall 
arise  between  the  said  parties  thereto,  relating  to  the  sale  of  the 
said  timber,  or  to  the   compensation  to  be  made  for  injury  or 
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damage  done  in  felling,  cutting  down,  grubbing  up,  and  carrying      no.  ix. 
away  the  same^  or  any  clause,  matter,  or  thing  herein  contained,  Agrtemaufur 
the  same  shall  be  finally  determined  by  two  indifferent  persons,  one    ^^Saieof 
to  be  chosen  by  each  of  the  said  parties;    and  if  such  two  persons     TVmder.— 
shall  not  agree,  then  an  umpire  shall  be  chosen  between  them,  stiptdatiUm,^. 
whose  decision  shall  be  condusiye  on  all  parties ;  and  in  case  either 
of  the  said  parties  shall  neglect  or  fail  to  appoint  a  referee  within 
seven  days  after  request  by  the  other  party,  then  the  referee  by 
the  other  party  may  proceed  alone,  and  his  award  shall  be  conclu- 
OTe  on  all  parties.  (6) 

In  witness,  &c 


(ft)  Atthongb  tenants  for  life,  without  impeachment  of  waste,  and  tenants  in  Practical 
td,  hare  the  power  to  cat  down  and  sell  timber,  ret,  unless  such  timber  be  raggeations. 
aemcd  dnrinfi^  the  continuance  of  theii  estate  in  the  hinds,  the  sale  will  be  void 
Migainst  the  reversioner,  who  will  be  entitled  to  daim  all  such  timber  as  remains 
ntevcred  on  his  accession  to  the  property  on  which  it  grows,  without  making 
■07  compensation  whatever  to  the  disappointed  purchaser :  (Bro.  Abr.  Contract, 
36;  If^or<r«  ewe,  1 1  Co.  50,  a. ;  Hob.  173 ;  Poph.  64 ;  3  Bac.  Abr.  64,  in  Com. 
pig.  mau,  H.)  As  a  protection  against  this  consequence,  where  a  purchase  of 
tiniber  is  effected  with  a  tenant  for  life  without  impeachment  of  waste,  or  a 
teoant  in  tail,  a  stipulation  should  always  be  insertea,  to  the  effect,  that  if  the 
fndar  flhoold  die  before  the  severance,  the  purdiaser  shall  be  entiUed  to  oompen- 
lition;  as  in^the  following  clause : — 

^  And  also  that  if  the  said  {vendor)  should  happen  to  die  be-  if  ▼endor  dies 
foie  the  said  29th  day  of  September  next,  and  the  said  {purchaser)  BerexBd      *^ 
shall  noty  at  the  time  of  the  sidd  yendor's  decease,  have  completed  ^^^^ 
the  felling,  cutting  down,  grubbing  up^  and  carrying  away  the  said  oompeiuatioo. 
tiees,  and  the  boughs,  tops,  lops,  and  the  bark  thereof,  then  and  in 
8Qch  case  the  executors  or  adnnnistrators  of  the  said  {vendor)  shall 
pay  or  allow  unto  the  said  {purchaser)^  his  executors,  administrar 
ton,  or  assigns,  such  sum  of  money,  by  way  of  compensation  for  such 
hquiy,  as  he  or  they  shall  thereby  sustain ;  the  amount  of  which 
Aall  be  ascertained  by  arbitration  or  umpirage  as  aforesaid." 


Part  II. 


CONVEYANCES  OF  FREEHOLD  ESTATES,  ASSIGN- 
MENTS OF  LEASEHOLD  PROPERTY,  COPYHOLD 
ASSURANCES,  DISENTAEING  DEEDS,  AND  MLKED 
ASSURANCES. 


Section  I. 


CONVEYANCES  OF  FREEHOLD  ESTATES, 


No.  I. — ConyjbyAnce  bt  AppoiKTMEirr  and  Gbant,  akd  IIbleajbb  to  Uses 

TO   BAB   DOWEB,   WITH   USUAL   CoYBNANTB  FOB   TiTLX. 

No.    n.    SHOkT  FOBM  OF  DeED,  ApPOINTMBirT,  ABD  RbLBASB   TO  tJSBS  TO  BAB 
DOWBB,  WITH  USUAi.  QUALIFIED  CoVENAKTS  FOit  Tl^LB. 

No.   III. — CONYBTANGB  BT   GbABT    AND    RbLBASB    TO  A    PuCHAdBB   IZT    FsKt 
WITH   USUAL   COYBNANTB  FOB  TiTLB. 

No.   rV. — CONYBYANCE    BT   WAT   OF  APPOINTMBNT    TO   UsBS   TO  BAB  DoWEB, 
WITH  USUAL  COYBNANTS. 

No.  y. — CONYBTANCE    BT  TbUSTBBS    UNDBB   A    PoWBB    OF    SaLB    CONTAIITBD 

IN  A  Will,  the  Heib  and  Lboatbbs  concubbing. 

No.  VI. — Conybtancb  by  Husband  and  Wipe  to  a  Sub-pubchaser,  tob 
Wi]^B  concubbing  to  BXTiNGursH  hbb  Dowxb. 

No.  Yll. — ^^ClAuses  bBlating  to  Acknowledgments  bt  Mabbied  Wombn. 

No.  VUUL. — ConyetXnce  in  Feb  bt  Tbu^tebs  undeb  Powebs  of  Salb  con- 
tained IN  A  Mabbiage  Sbttlbmbmt. 

No.  IX. — Rblbasb   bt  one  Joint-Tenant  to    hib   Companion  in    Feb  ; 
Yabiation  whebb  THE  Pbopbbtt  is  to  be  limited  to  Dower  Uses. 

No.  X. — Conybtancb  in  Fee  bt  thbeb  Co-pabcbnbbs,  one  of  whom    is 

MABBIED  AND   TWO   SINGLE. 

No.  XI. — Conybtancb  in  Fee  of  an  Adyowson. 

No.  XII. — Conybtancb  of  tub  next  Pbbsbntation  to  an  Adyowson. 

No.  Xni. — Conybtancb  bt  wat  of  Feoffment,  with  Powebs  of  Attoenet 
to  giyb  and  deliyxb  Seisin^ 

No.  XIV. — Enfbanchisxmbnt  of  a  Coptholdbb,  and  Gbant  of  Common. 
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No.  XT.— ConvKTANci   of  Tithes  to  Usiis  to   bab  Dowbb,  with   usual 

COVJUIAIETB  FOB  TlTLB. 

No.  XYL — ConyETAscB  ahd  Mobtgagb  bt  the  same  iNSTBUMEirr,  whebb 

PABT  of  the  FuBCHASB-MoifET  IS  IVTSSTDXD  TO  BBMAIN  OV  MoBTGAGB. 

No.  XVII. — COHYBTAVCB  IN  FsS  BT  YeNBOB  AlO)  HIS  MoBTGAGEE,  THE 
LATTEB  CONCUBBING  TO   8UBBENDEB    A    TeBM    LIMITED    TO   HIM   AS   HIS 

Mobtgagb  Segubitt. 
No.  XVIIL— Conveyancb  in  Feb  from  a  Mortgagor  to  a  Purchaser 

WHO   HAS    PUBCHASBO  THB  MORTGAGE    DbBT  OF   THE  MORTGAGEE 

UNDER   A    Demise,   and    obtained    an    Assignment    of    the 
Mortgage  Term. 

no.  xix. — convbyancb  by  a  mortgagee  to  a  purchaser  under 
A  Power  of  Sale,  the  Mortgagor  concurring  therein. 

No.  XX — Conybyancb  by  Mortgagee  without  the  Mortgagor's 

CONCURRBNCE. 

No.  XXI —Conveyance  by  Heir  and  Executor  of  a  Deceased 
Mortgagee  and  the  Owner  of  the  Equity  of  Redemption 
TO  A  Purchaser  in  Fee. 

No.  XXII.— Conveyance  by  an  Infant  Heir  and  Administrator  of  a 
Deceased  Mortgagee  and  the  Owner  of  the  Equity  of 
Redemption  to  a  Purchaser  in  Feb. 

No.  XXIII. — Conveyance  to  a  Purchaser  in  FfiE  to  Uses  to  bar 
Dowbb  by  a  Tenant  for  Life  and  Remainder-man,  part  of 
THE  Consideration  being  a  Rent-Charge  limited  to  the 
Tenant  for  Life. 

No.  XXIV. — Conveyance  where  the  Entire  Consideration  is  an 
Annuity  or  Rent-Charge. 

No.  XXV. — Conveyance  by  a  Vendor  of  Lands,  of  which  he  is 
SEISED  in  Fee,  subject  to*  a  Limitation  over  by  way  of 
Executory  Devise,  the  Executory  Devisee  concurring  for 
the  purpose  of  confirming  the  Title. 

No.  XXVL — Conveyance  of  a  Remainder  in  Fee  limited  by  way  of 
Executory  Devise  in  Consideration  of  Stock  to  be  invested 
IX  THE  Names  of  Mutual  Trustees  to  be  transferred 
to  the  Vendor  upon  his  contingent  Estate  becoming 
vested,  or  to  be  transferred  to  the  Purchaser  in  case 
of  failing  to  take  effect. 

Na  XXVII. — Conveyance  by  the  Assignees  of  a  Bankbupt  to  a 
Purchaser  in  Fee. 

No.  XXVIII. — Conveyance  by  the  Assignees  of  an  Insolvent 
Debtor. 

No.  XXIX. — Conveyance  by  the  Heir  and  Executors  of  a  Vendor 
who  dibs  pending  the  Contract  ;  Variation  wherb  he  dies 
Intestate. 

No.  XXX. — Conveyance  tn  Fee  where  the  Purchase-Money  is  to 
BE  paid  by  Instalments. 

No.  XXXI. — Conveyance  in  Feb  by  Mortgagee  and  Mortgagor  to 
A  Purchaser  of  a  Portion  of  the  Mortgaged  Premises,  the 
Mortgagbb  covenanting  to  produce  the  Title-Debds. 
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No.  XXXIL-^CoNTBTANCs  BT  Hbib  iv  Tail  OF  Bntailbd  Ebtatb 
DBTI8ED  BY  Tenant  ih  Tail,  the  Hbib  in  Tail  blbgtino  to  tak 

UNDBB   THE  WiLL. 
No.  XXXIII. — CONVBYANCB    IN    FsB    BY  TbU8TBB8   UNDBB  TbUBTS    FO 

Sale  in  a  Will  to  a  Pubchabeb  who  is  beneficially  bnti 

TLED  to   a   POBTION   OF  THE    PbOCBBDS   OF  TBB   SaLB. 

No.  XXXIV. — Conveyance  in  Fee  by  a  Tenant  fob  Life  undbr  th 
PowBBS  of  an  Incloburb  Act  ;  Variation  whebe  thb  Prc 
PEBTY,  IN  Respect  of  which  tub  Allotments  abb  madb,  i 
OF  Copyhold  Tenubb. 

No.  XXXV. — Conveyance  by  a  Vendob  with  the  Concurkkng 
OF  an  Annuitant,  who  bblbases  an  Annuity  chargbd  o: 
THE  Purchased  Lands. 

No.   XXXVL— CoNVBYANCB  WHERE  THE  SaLB  IS   MADE  UNDBB  A   PoWB] 

OF  Attobney. 

No.  XXXVIL — CONYBTANCB     UNDBB     AN     OrDEB    OF     THB     COUBT     O 

Chancbby. 

no.  xxxviii. — conybyance  of  an  equity  of  redemption. 

No.  XXXIX. — Rblease  of  an  Equity  of  Redemption  fbom  Most 
GAooR  TO  Mortgagee. 

No.  XL. — Conveyance  in  Feb  of  Customaby  Tenements  holj>bn  oi 
thb  Duchy  of  Cornwall. 

No.  XLI. — CoNVBYANCB   BY   A  TbNANT    BY  THE   CUBTBSY   OF    BIS   LiFJ 

Estate. 
No.  XLII. — Convbyancb  in  Fbb  by  way  of  Exchange. 
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No.  I. 


CONVEYANCE  BY  APPOINTMENT  AND  GRANT,  AND  RELEASE  TO 
USES  TO  BAR  DOWER,  WITH  USUAL  COVENANTS  FOR  TITLE. 


i.FMea. 

1  BeatBl  of  conveyance  to  Tendor  to 
doverittes. 

>•  Of  agreement  to  selL 

i  Testatum  by  which  vendor  appoints. 

i  Farther  teststnm,  by  which  vendor 
ipanta  and  releaaes. 

&  Htbendnm    to    purchaser  in  fee, 
to  uses  to  bar  oower. 


7.  Declaration  to   debar   widow   of 

dower. 

8.  Covenant  from  vendor,  that  he  has 

good  right  to  convey. 

9.  For  qniet  enjoyment,  and  freedom 

from  incumbrances. 

10.  For  farther  assurance. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  p,^rti„. 
Bbtween  (veHdar)  of,  &c.,  of  the  first  part,  (purchaser)  of,  &c.,  of 
tbe  second  part,  and  (jmrchaser^s  dower  trustee)  of,  &c.,  of  the  third 
put 


coo- 


2.  WHEBEAsby  (a)  [indentures  of  lease  and  release  bearing  date  i^^^^  ^ 
respectively  on  or  about  the  22nd  and  23rd  days  of  March  in  the  ▼«y«n<»  *<> 

''  *•      t  •  yendor  to  dower 

jetr  1830,  the  indenture  of  release  being  made]  between  A.  B.,  nsea. 
bqime,  of  the  first  part,  C.  D.,  gentleman,  of  the  second  part, 
^«  aaid  {vendor)  of  the  third  part,  and  {vendor* s  dower  trustee)  of 
the  fourth  part,  {b)  the  hereditaments  and  premises  hereinafter 


(•)  If  the  conveyance  is  made  in  pursuance  of  the  act  which  dispenses  with 
«e  kaiefor  a  year,  substitute  for  words  within  brackets  above — 

"Indenture  of  release  in  pursuance  of  the  act  for  rendering  a 
'deiae  as  effectual  for  the  conveyance  of  freehold  estates  as  a  lease 
^  idease  by  the  same  parties,  bearing  date  the  day  of  y 
«d  made,"  &c. 
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No.  I.        described,  and  which  are  also  intended  to  be  hereby  appointed, 

Conveyanoe  by  g™nted,  and  released,  with  their  appurtenances,  were  conveyed 

«fP(^^^  and  assured,  and  now  stand  limited  to  such  uses,  upon  such  trusts, 

JieUase  to  Utet  and  for  such  ends,  intents,  and  purposes,  as  the  said  (vendor)  shall 

'.  by  deed,  or  deeds,  appoint ;  and  in  default  of  such  appointment, 

and  subject  thereto,  to  the  use  of  the  said  {vendor)  and  his  assigns 
for  life  without  impeachment  of  waste ;  with  a  limitation  to  the  use 
of  the  said  {vendor^s  trustee)^  his  executors  or  administratora^ 
during  the  life  of,  and  in  trust  for  the  said  (vendor)  and  his  assigns; 
with  the  ultimate  limitation  to  the  use  of  the  said  (vendor),  h]B 
heirs  and  assigns  for  ever. 


Of  agreement 
to  Mil. 


3.  And  whereas  the  said  (vendor)  has  contracted  to  sell  the 
said  hereditaments  and  premises,  and  the  inheritance  thereof  in 
possession  in  fee-simple,  free  from  incumbrances,  to  the  said  (pur- 
chaser) for  the  sum  of  3,000i 


Testatam  bj 
which  TeDdor 
appoints. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  contract,  and  in  consideration  of  the  sum  of  3,000/.  sterling 
paid  by  the  said  (purchaser)  to  the  said  (vendor)  on  the  execution 
of  these  presents^  the  receipt  of  which  the  said  (vendor)  hereby 
acknowledges,  and  therefrom  doth  release  and  for  ever  discharge 
the  said  (purchaser),  his  heirs,  executors,  administrators,  and  assigns, 
He  the  said  (vendor),  in  exercise  of  the  power  reserved  to  him  by 
the  said  hereinbefore  recited  indenture  of  release,  doth  by  this 
present  deed  appoint  that  all  and  singular  the  hereditaments  and 
premises  hereinafter  described,  and  which  are  also  intended  to  be 
hereby  granted  and  released,  with  their  appurtenances,  shall  from 
henceforth  be  to  the  uses,  upon  the  trusts,  and  for  the  ends^  intents, 
and  purposes  hereinafter  limited,  expressed,  and  declared. 


Further  testa-         5.   AnD  THIS   INDENTURE   ALSO  WITNESSETH,   that  in  further 

Teodor  grants     pursuancc  of  the  Said  contract,  and  for  the  considerations  aforesaid, 

«D  re  eases,      ^j^^  ^^^  (vendor)  DOTH  (c)  by  these  presents  grant,  release,  and 

confirm  unto  the  said  (purchaser)  and  his  heirs,  all  (here  describe 


l^ractical 
remarks* 


(b)  There  is  no  necessity  to  make  the  vendor's  dower  trustee  a  party,  as  tbs 
estate  the  latter  takes  is  really  no  more  than  a  remainder  during  the  vendor's  lifs 
expectant  on  the  forfeiture  of  his  life  estate. 
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AeparceU\  together  with  all  [and  singular  houses,  {d)  out-houses,        Ko.l. 
edifices,  buildings,  barns,  stables,  yards,  gardens,  orchards,  ways,  canvm^ce  bv 
paths,  passages^  waters,  water^courses,  sewers,  gutters,  drains,  timber  ;jf ^?J*"ij 
tad  other  trees,  woods,  underwoods^  and  the  ground  soil  thereof;  JUUate  to  Utea 

commons,  common  of  pasture  and  of  turbary,  and  all  other  common-        

tble  rights,  whatsoever ;  hedges,  ditches,  fences,  mounds,  bounds, 
liberties,  lights,  easements],  rights,  members,  and  appurtenances  to 
the  said  hereditaments  and  premises  belonging  or  appertaining,  or 
Qsoally  held,  occupied,  or  enjoyed  therewith ;  (e)  and  all  the  estate,  Ail-e«tate 
right,  title,  and  interest,  both  legal  and  equitable,  of  him  the  said 
{vendor)  therein.    And  also  all  deeds,  (f)  evidences,  and  writings,  Aii-deedi 

(e)  It  was,  until  lately,  the  general  practice  in  conveyances  to  speak  in  the  past  Remarks  upon 
S8  wen  as  the  present  tense,  as  "Hath  granted,  &c.,  and  by  these  presents  the  granting 
Doth  grant,"  &c. ;  hut  this  is  not  in  accordance  with  the  fact,  as  nothing  has  cl^Q"^* 
pined,  or  can  pass,  to  the  grantee  by  grant  or  release,  until  the  delivery  of  the 
deed.  This  long-continued  error  arose,  and  was  perpetuated  bv  adopting 
ioshgoDS  operative  expressions  in  a  conveyance  under  the  Statute  of  Uses,  that 
we  properly  adapted  to  a  feo£Pinent;  but  from  which  they  materially  differ.  A 
feoSmeiit  takes  effect  by  the  delivery  of  the  possession  by  livery  of  seisin,  of 
which  the  deed  or  charter  of  feoffment  is  the  evidence,  and  therefore  it  is  perfectly 
eoncct  that  this  instrument  should  speak  of  an  act  previously  done,  of  which  it 
ii  to  form  the  record,  and  to  state  that  the  feoffor  ^*  Hath  granted  and  infeoffed,^ 
ud  by  the  then  present  assurance  "  Doth  confirm,"  &c. ;  but  a  deed,  operating 
br  tiaDsmutation  of  possession  under  the  Statute  of  Uses,  passes  nothing  untU 
ne  execution  of  the  deed ;  and  hence  the  impropriety  of  speaking  in  the  past 
tenie  is  apparent,  as  it  states  an  act  to  have  been  already  done,  which  could  not 
poMibly  have  been  performed. 

The  words  "bargain,"  "sell,"  were  also  generally  used  in  releases ;  but  where  The  words 
thetflurance  is  intended  to  operate  as  a  release,  it  will  be  more  correct  to  omit  **  bargain  and 
the  words,  "  bargain"  and  "  sell,"  which,  strictly  speaking,  are  applicable  to  a  sell "  not 
(fiSereot  kind  of  assurance,  vtz.,  a  bargain  and  sale  enrolled.  strictly  speaking 

applicable  to 

[d)  If  brevity  is  desirable,  the  whole  of  the  general  words  within  brackets  conveyancea  by 
ibore  may  be  safely  omitted.  grant  and 

(e)  It  is  now  become  a  very  usual  practice  to  omit  the  reversion  clause,  which  ^ 
merely  adds  to  the  length  of  the  instrument  without  effecting  any  useful  purpose,  ^^^^"^ 
bdog  considered  rather  a  formal,  than  an   essential   part  of  a  conveyance. 

Tbe  all-estate  clause  in  all  well- penned  instruments  ought  only  to  be  inserted 
when  the  assurance  is  intended  to  pass  aU  the  grantor's  interest  in  the  lands, 
•ad  ooosequently  abould  be  omitted  where  a  limited  interest  onty  is  intended  to 
be  conveyed ;  as,  where  a  tenant  in  fee-simple  conveys  to  a  thurd  party  for  the 
tmn  of  his  life  only,  or  for  a  term  of  years,  or  any  other  lesser  estate  than  the 
fce  itself.  It  is  also  inapplicable  to  the  character  of  a  feoffment,  livery  being 
nsde  of  the  possession,  and  not  of  the  estate  of  the  feoffor :  (1  Hughes  Pract. 
Sales,  281.) 

(/)  lo  convevances  of  estates  of  inheritance,  it  is  not  absolutely  necessary  to  All-deeds 
pot  the  title  deeds  in  order  to  pass  them  to  the  purchaser,  as  they  will  pass  as  claose. 
incidental  to  his  purchase,  and  appertaining  to  the  inheritance  {Harper  v.  Foulder, 
4  Mad.  129:  Wiseman  v.  IVesttand,  1  You.  8c  Jerv.  117))  unless  the  vendor 
Rtaios  them  in  his  hands,  as  relating  to  other  estates  belonging  to  him,  or  has 
catered  into  covenants  for  their  production  to  third  parties,  or,  according  to  the 
^  aothorities,  where  a  feoffor  has  entered  into  general  warranty,  who,  in  such 
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No.  I.       relating  to  the  title  thereof,  in  the  possession  of  the  said  (vendor), 
Convwanoe  hv  ^^  which  he  Can  obtain  without  suit 

Appomtment 
and  Grant  fOtid 

JRekcue  to  Uses     6.  To  HAVE  AND  TO  HOLD  the  said  (short  general  description) 

'  and  all  and  singular  other  the  hereditaments  and  premises  herein* 

Habendum  to    hefore  described,  and  hereby  granted  and  released,  with  their 

to  owTto  bu^  appurtenances,  unto  the  said  (purchaser)  and  his  heirs,  to  the  uses, 

dower.  upou  the  trusts,  and  for  the  ends,  intents,  and  purposes  hereinafter 

limited  and  declared  (that  is  to  say),  (^)  to  such  uses,  upon  such 


case  would  have  been  justified  in  retaininf^  his  title-deeds,  in  order  to  enable 
him  to  defend  the  title  he  has  thus  warranted.  But,  notwithstanding  a  pur- 
chaser wH,  generally  speaking,  be  entitled  to  the  custody  of  the  deeds  without 
any  express  grant  of  them,  it  will  always  be  advisable  to  insert  the  clause,  and 
thus  prevent  the  possibility  of  any  question  being  raised  upon  the  subject. 

Practical  (jg)  In  modern  conveyances  to  purchasers,  the  property  is  usually  limited* 

remarks  upon     either  simplv  to  the  grantee  in  fee,  or  to  dower  uses.     \Vhen  the  former  oourse 

limiutioDB  to     ig  adopted,  tne  usual  words  are  "  To  havb  and  to  hold  the  said  messuages, 

Q86B  to  bar        ^Q^  QQ^  ^iiQ  gi^^  ^^  3^^  ^i,(]  Y^i^  heirs,  to  the  only  proper  use  and  behoof  **  or 

dower.  i.  ^^  ^^  ^^99  ^f  ^y^  said  A.  B.,  his  heirs  and  assigns  forever/*  or  *•  To  havb  and 

TO  HOLD  the  said  messuage  unto  and  to  the  use  of  the  said  A.  B.,  hia  heirs 

and  assigns  for  ever  ** :  but  either  form  will  have  precisely  the  same  operation. 

Origin  of  dower     The  unalienable  right  of  dower  which  formerly  attached  on  a  conveyance  of 

uses.  lands,  and  which  in  fact  still  attaches  as  to  the  lands  of  husbands  married 

previously  to  the  year  1834,  being  found  a  dog  upon  the  free  alienation  of 

property,  it  was  deemed  expedient  to  adopt  some  plan  by  which  this  impediment 

Old  plao  of        might  be  removed.    The  first  method  resorted  to  (and  which  though  now  obsolete 

limiting  the       has  not  long  been  discontinued)  was  to  limit  the  estate  to  the  purchaser  and  his 

estate  in  joint     trustee  as  joint  tenants  in  fee,  but  declaring  that  the  latter  held  only  as  a  trustee 

tenancy.  f^j^  ^^  purchaser,  by  which  means  the  wife^  dower  was  prevented  fi^m  attaching 

during  the  continuance  of  the  joint-estate  of  the  purchaser  and  his  trustee  (Litt. 

s.  45;  Co.  Litt.  37,  b.:  Bro.  4,  84;  Perk.  334;  Broughton  v.  Bandallj  Cro.  £lia. 

Party  becoming  502;  Amcoth  v.  Catherick,  Cro.  Jac.6l5;  Sneyd  v.  Sneyd,  1  Atk.  442);  but  it  was 

solely  seised  by  still  liable  to  attach  on  the  death  of  the  trustee  in  the  husband's  lifetime,  as  the 

sorvivorsbip,      husband  would  then  have  become  solely  seised.    The  inconvenience  resulting 

right  of  dower    ^m  ^jj^  ^y^  j^^  ^  ^^e  practice  of  limiting  the  lands  '*  to  the  purchaser  and 

wonld  attach.     ^^^  trustee,  and  the  heirs  of  the  trustee,"  or  immediately  to  the  trustee  and  his 

Trust  estate       heirs  in  trust  for  the  purchaser  and  his  heirs  (Curtis  v.  Curtist  2  Bro.  C.  C.  620), 

limited  to  pnr-   in  both  of  which  cases  the  legal  seisin  of  the  husband  was  prevented  by  the 

chaser  will         creation  of  the  trust ;  but,  notwithstanding  the  last  objection  was  obviated  by 

prevent  dower    ^),ig  mode,  it  was  still  open  to  other  objections.     It  kept  the  legal  estate  from  the 

from  atuching.  purchaser,  and  exposed  him  to  the  possibility  of  its  escheating  to  the  Crown  for 

want  of  heirs  of  the  trustee,  or  to  the  inconvenience  of  its  becoming  vested  in 

infants,  married  women,  or  persons  residing  at  a  distance,  not  easily  discoverable, 

or  not  willing  to  join  in  the  conveyance  required  to  be  made  of  it :  (Co.  Lit.  379> 

Of  limitations     b.  n.  1.)    To  prevent  all  these  troublesome  consequences,  a  mode  of  limitation 

by  which  pur-    was  next  introduced  by  which  a  right  of  dower  was  permitted  to  attach  upon 

chaser  was        the  estate,  but  subject  to  be  divested  by  the  act  of  the  husband  in  his  lifetime. 

empowered  to     This  was  efiEected  by  limiting  the  property  to  such  uses  as  the  husband  should 

defeat  his  wife's  appoint,  and,  in  default  of  appointment,  to  the  use  of  his  right  heirs  (Co.  Latt. 

dower  by  216,  a.  n.  2.)    Until  this  power  was  exercised  by  the  husband,  he  was  actually 

™'~^^         seised  of  an  estate  of  inheritance  in  possession  on  which  the  right  of  dower 

appoin    en        attached,  but  upon  his  making  the  appointment,  it  was  considered,  that,  as  the 
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tnute,  and  for  such  ends,  intents,  and  purposes,  as  the  said  (  pur-        ^o,  i. 
duuer)  shall  from  time  to  time,  or  at  any  time,  by  deed  or  deeds  ^^^Z^  ^ 

AppomtmeiU 

and  Grant,  and 

ReUoBB  to  Uua 

ippointee  came  in  as  if  named  in  the  deed  creating  the  power,  he  was  in  para-    *obar^^er. 
Doont  to  the  right  of  dower  in  the  wife,  and  consequently  held  the  estate 
&ehafged  from  her  claims  thereto.    Considerable  doubts,  however,  appear  to 
have  been  at  one  time  entertained  as  to  the  efficacy  of  this  mode  of  limitation, 
upon  the  principle  that,  the  right  of  dower  having  once  attached,  it  could  not 
be  deftated  by  the  act  of  the  husband  alone  :  (Cox  y.  Chamberlain,  4  Yes.  637; 
Mandreil  r,  Meamdrell,  7  ib.  5670      ^t  is,  however,  now  clearly  settled  that 
the  husband,  br  exercising  his  power,  can  wholly  bar  his  wife^s  claim  to  dower. 
(Momdreil  r.  Afawndrell,  10  Yes.  246;    Rae  v.  Pung,  5  B.  &  A.  561 ;   S.  C. 
5  Madd.  561 ;  MorHon  v.  Lees,  cited  5  Madd.  318 ;  Doe  v.  Jonee,  10  B.  &  C. 
459.)    Still  tills  mode  of  limitation  is  not  always  to  be  depended  on.     The 
power  of  appointment  is  liable  to  be  suspended  and  destroyed,  and  as  its  exist- 
ence ii  the  only  circomstance  which  precludes  the  wife  from  her  dower,  there 
most  always    be  a  possibility  of  danger  (though  perhaps  sometimes  so  small  as 
Mutely  to  deserve  attention)  in  taking  a  title  which  depends  upon  it :  (Co.  Lit 
216,  b.  a.  n.  2.)     At  length  a  method  was  found  out  by  which  all  the  advantages  Mode  of  limiting 
of  the  former  modes  were  secured,  and  all  the  inconveniences  removed.    This  wtates  to  osw 
WIS  the  form  of  dower  uses  now  commonly  inserted  in  conveyances,  bv  which  to  bar  dower, 
the  property  is  limited  to  such  uses  as  the  purchaser  shall  appoint  (which  gives 
lum  a  power  of  disposition  over  the  whole  fee,  and  if  he  exercises  it,  the  ap- 
pointee will  be  in  under  the  original  conveyance,  and  so  paramount  to  the  claims 
of  the  wile) ;  and  in  default  of  appointment  to  the  use  of  the  purchaser  for  life, 
with  remainder,  in  case  of  the  determination  of  the  purchaser's  life  estate,  to 
hb  dower  trustee  during  the  life  of  the  purchaser,  with  the  ultimate  remainder 
to  tiiie  purchaser  in  fee ;  which  ultimate  remainder,  b^  the  interposition  of  the 
hmitation,  is  an  estate  in  remainder,  upon  which  no  right  of  dower  in  the  wife 
oonld  possibly  attach :    (Butl.  note  to  Co.  lit.  379,  Feame  C.  R.  347.) 

In  uses  to  bar  dower,  the  lands  are  sometimes  limited  to  such  uses  as  the  pur-  ^^^  ^^^  power 
chiser  shall,  by  deed  sealed  and  delivered  by  him  in  the  presence  of,  and  ^f  gnpoin^ent 
■ttested  by,  two  or  more  credible  witnesses,  or  by  his  last  will  or  testament  in  is  xuruiWj 
writing,  signed  and  published  by  him  in  the  presence  of  a  specified  number  of  framed  in 
vitnesses,  appoint.     One  of  our  most  celebrated  text-writers  (the  late  Mr.  modem  dower 
Botier),  however,  ver^  properly  observes,  that  no  ffood  reason  can  be  assigned  usee. 
ftr  requiring  any  specino  number  of  witnesses  to  the  execution  of  the  deed  by 
vhieh  the  power  is  to  be  executed,  it  being  quite  sufficient  to  state  that  the  power 
is  to  be  executed  by  deed  generally.    It  is  also  unnecessary  to  extend  the  power 
to  testamentary  dispositions,  for,  as  the  will  does  not  take  effect  until  the  pur- 
diiser's  death,  when  the  trtastee's  estate  ceases,  the  power  is  not  wanted  for  the 
psipose  of  overriding  his  estate ;  and  the  interposea  estate  of  the  trustee  pre- 
vents Ihe  dower  from  attaching  at  all  during  the  lifb  of  the  purchaser,  and  on  his 
^kcease,  his  heir  and  devisees  would  take  exempt  from  the  dower.    The  power 
of  devising  hf  wiU  (the  same  learned  writer  continues  to  observe),  is,  therefore, 
saekss ;  but  it  is  attended  with  this  inconvenience,  that  it  sometimes  gives  rise 
to  aioe  questions,  whether  the  disposition  operates  as  a  devise  of  the  land,  or  as 
■n  appomtment  of  the  use,  and  thus  makes  it  doubtful  in  whom  the  legal  estate 
n  vested.    For  this  reason,  he  says,  it  seems  advisable  to  omit  whoUy  out  of  the 
dense  the  power  of  devising  by  will:  (See  Butl.  note  to  Feame  C.  R.  437.)  As  to  the  m«1e 
The  earher  practice  in  framing  limitations  of  this  kind  was  to  limit  the  inter-  of  iimitiDg  tli« 
poeed estate  to  the  dower  trustee  and  his  heirs;  but  the  modern  plan,  generally,  estate  of  the 
ii  to  make  the  limitation  to  his  exeeutors  and  administrators,  it  being  in  general  dower  trustee. 
more  easy  to  find  and  obtain  the  concurrence  of  a  personal  representative  than 
SB  bar,  the  former  of  whom  is  also  less  liable  to  be  labouring  under  legal 
diability,  though  as  such  estates  are  not  often  required  to  be  conveyed,  little 
pnotical  inconvenience  is  likely  to  result  for  want  of  the  concurrence  of  either 
the  dower  trustee  or  his  representatives,  so  that  it  is  not  very  material  what 
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Na  I.        with  or  without  power  of  revocation  or  new  appointment,  direct. 

Conveyance^  ^^t  or  appoint;    and    in  default   of,  or  until  such  direction, 

a^'^r^wT^  ^^™^***^^^  or  appointment,   and   subject  thereto,  TO    thjb   use 

BeUate  to  Uses  of  the  Said  (purchaser)  and  his  assifirns,  durinsc  the  term   of  his 

iohar  Dower,  .  .  . 

natural  life,  without  impeachment  of  waste ;  and  after  the  deter^ 

mination  of  that  estate,  by  any  means  in  his  lifetime,  TO  the  use 
of  the  said  {dower  trustee\  his  executors  or  administrators,  during 
the  life  of  the  said  (purchaser),  in  trust  for  him  and  his  assigns; 
and  after  the  determination  of  the  said  hereinbefore  lastly  limited 
estate^  to  the  use  of  the  sidd  {purchaser),  his  heirs  and  assigns 
for  ever. 


Declaration  to        7.  And  it  is  hereby  declared,  that  no  widow  of  the  said  (pur* 
dower.  chaser)  shall  be  entitled  to  dower  out  of  the  said  hereditaments 

and  premises. 

CoTenant  from       8.  And  the  Said  {vefidor)  doth  hereby  for  himself,  his  heirs, 


mode  of  limitation  is  annexed  to  his  estate.  With  respect  to  the  ultimate 
limitation  Mr.  Butler  suf^f^ests  (see  his  note  to  Fearne  C.  R.  435),  that  as  a 
life  estate  is  first  limited  to  the  party,  it  seems  more  accurate  to  limit  the  fee  to 
his  heirs  and  assigns,  and  not  to  the  party,  his  heirs  and  assigns.  This,  Mr. 
Hayes  pronounces  to  be  at  once  theoretically  wrong  and  practically  dangerous, 
dependmg,  as  he  truly  observes,  upon  the  rule  in  Shelley's  case,  which,  in  some 
instances  might  not  be  applicable,  particularly  in  the  case  of  limitations  differing 
in  quality,  as  where  the  one  is  legs!  and  the  other  eouitable.  In  most  modem 
conveyances  we  certainly  find  a  preference  given  to  tne  limitation  to  the  par- 
chaser,  his  heirs  and  assigns,  to  the  form  recommended  by  Mr.  Butler,  though, 
as  far  as  conveyances  to  purchasers  are  concerned,  it  can  rarely  happen  that  the 
latter  may  not  be  safely  adopted. 
Dower  uses  Dower  uses  are  not  so  necessary  now  as  formerly ;  because,  since  the  Dower 

rendered  less      Act,  3  &  4  Will.  4,  c  105,  all  men  who  were  unmarried  previously  to  the  year 
neceftaary  in       1834  may  debar  their  wives  of  their  dower  by  conveying  away  the  property 
many  iiutsDees  upon  which  right  of  dower  would  otherwise  attach  which,  unless  protected 
thua  fonnerly.    by  dower  uses,  the  husband  could  not  have  done  previously.    Nor  will  the  dower 
uses  be  sufficient  to  exclude  a  widow  married  after  1834,  but  which  may,  never* 
theless,  be  effected  by  a  declaration  made  by  the  husband  in  the  purchase-deed, 
and  which  is  usually  done  immediately  after  the  limitation  of  the  uses,  as  in 
the  above  Precedent:  (see  clause 7.)    And  where  a  purchaser  has  been  married 
previously  to  1834,  the  usual  mode  is  to  limit  the  lands  to  dower  uses,  so  as 
to  bar  the  dower  of  the  present  wife,  and  to  superadd  a  declsration  to  bar  the 
dower  of  any  other  woman  with  whom  he  may  happen  to  intermarry  at  any 
future  time ;  (see  the  Fomij  sup.,  clauses  6,  7.)     It  has  been,  indeed,  suggested 
that  even  if  limitations  to  bar  dower  should  be  rendered  unnecessary  by  the 
Legislature,  the  power  of  appointment  should  still  be  retained  on  account  of 
the  protection  it  affords  against  judgments;  for,  although  this  protection  will 
only  be  allowed  in  favour  of  a  purchaser  who  has  no  notice  of  the  judgments 
which  has  brought  this  protection  within  far  more  narrow  limits  than  formerly : 
(stat.  1  &  2  Vict  c.  110)  still  the  clause  confers  sufficient  advantages  to  allow 
it  to  retun  its  place  in  purchase-deeds.    • 
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execotors  aod  administrators^  covenant  with  the  said  {purchaser)        n«.I. 
and  his  heirs,  that  (notwithstanding  any  act  or  thing  done  or  per-  conveyance  by 
mitted  by  the  said  (vendor)  to  the  contrary)  (A)  the  said  {vendor)  ^^^jj^*^ 
BOW  hath  in  himself  full  power  to  appoint,  grant,  and  release  the  ReUoM  to  Ceee 

said  hereditaments  and  premises  to  the  uses  and  in  manner  afore-        

said,  according  to  the  true  intent  and  meaning  of  these  presents.      hasglJod  righ' 

to  caa^ej. 

9.  And  also  that  (notwithstanding  any  such  act  or  thing  as  For  qniet 
aforesaid)  the  said  hereditaments  and  premises  shall  from  time  to'""^*^^"™ 
time,  and  at  all  times,  be  peaceably  and  quietly  held  and  enjoyed, 
according  to  the  uses  hereinbefore  declared  concerning  the  same, 
without  let,  suit,  eyiction,  ejection,  interruption,  molestation,  or 
denial,  from  or  by  the  said  {vendor)^  or  any  other  person  or  persons 
whomsoever  rightfully  claiming   under  or  in  trust  for  him.  {%) 


(I)  Generally  speakinpr,  a  vendor  of  real  property  can  only  be  required  to  Pnetieal 
eater  into  qnal&ed  oovenantsi  that  be  ia  seised  in  fee ;   that  be  baa  good  rif(bt  obserratioiui 
to  cooTey ;  for  quiet  enjoyment ;  for  freedom  from  incumbrances ;  and  for  further  npon  the  osoal 
anoiMoe.    Wbere,  bowever,  a  vendor  takes  by  descent,  or  derives  bis  title  oovenaDts 
tbroD|;h  a  will,  tbe  pturchaser  is  entitled  to  have  the  covenant  extended  to  the  required  from 
lets  of  his  ancestor  or  testator ;  for,  if  restricted  to  tbe  acts  of  tbe  vendor,  and  ^®odor. 
those  claiminfif  onder  him,  although  these  covenants  would  comprehend  a  claim 
of  his  own  w^e  to  dower,  it  would  not  effect  a  similar  claim  of  tbe  widow  of  a 
preoedinj;  ancestor  or  testator ;  or,  in  fact,  any  other  incumbrances  attacbinf? 
00  the  property  through  the  medium  of  such  ancestor  or  testator.  {Seeeovenanis 
for  HtU  Ml  this  Form^  infra,  No.  III.,  clause  5,  p.  50.) 

It  was  formerly  the  practice  to  commence  the  covenants  for  title  by  a  covenant 
from  tbe  vendor  that  he  was  seised  in  fee,  but  this  covenant  is  now  generally 
omitted,  tbe  covenants  usually  commencing, — that  the  vendor,  and  all  other 
ooofeying  partiea,  have  good  right  to  convey. 

(t)  This  covenant,  it  must  be  remembered,  is  only  to  operate  as  an  indemnity  CoveDant  for 
tRsnist  lawful  title:  (Year  Book,  26  Hen.  8,  36;  see  also  26  Hen.  6,  52,  b.  pi.  quiet  enjoyment 
»;  F.  N.  B.  342;  Davie  v.  Sacheverall,  1   IloU.  Abr.  Condition,  v.  pi.  7;  »  roKtricted  to 
Bayes  v.  Bickerstaff,  Vaugh.  119;    Dudley  v.  Folliott,  3  T.  H.  584 ;    Crosse  v.  *«  indemnity 
Ycumy,  2  Show.  425.)     And  this  rule  holds  equally  whether  the  covenants  be  «pj»n?«^  perwrnB 
pnhmited  or  restricted  to  tbe  acts  of  certain  persons  mentioned  in  tbe  deed ;  for  j  "™'"?  °°**" 
it  would  be  a  most  unreasonable  construction  to  make  this  covenant  extend  to  '*^™'  **"•• 
any  illegal  act  which  tbe  folly  or  malice  of  strangers  might  suggest,  and  for 
which  the  law  otherwise  affords  a  remedy ;  added  to  which,  it  would  not  only 
allow  a  purchaser  a  double  remedy  for  the  same  injury,  but  also  enable  him  to 
procure  a  stranger  to  make  a  tortious  entry,  that  be  might  charge  tbe  covenantor 
with  an  action.     It  will  be  otherwise,  however,  if  a  vendor  undertakes  to  cove- 
aant  against  the  acts  of  any  particular  individual ;  for  there,  as  he  is  presumed 
to  know  the  peraon  against  whose  acts  be  has  undertaken  to  covenant,  he  will, 
conspqaently,   be   liable  for  any  disturbance  occasioned  by  such   individual, 
jJjether  in  assertion  of  a  rightful  claim  or  otherwise :   (Foster  v.  Mapes,  Cro. 
m.  212 ;  iiash  v.  Palmer^  5  M.  &  Selw.  374.)     And  any  act  done  by  the  vendor 
■unaelf,  asserting  a  title  whether  rightfully  or  wrongfully,  will  be  a  breach  of 
wenant,  although  be  only  covenanted  against  rightful  claims  and  disturbances : 
(Uoyd  V.  Tomkies,  !  T.  R.  671 ;  Forte  v.  Vine,  2  KoU.  Rep.  19.)    The  act  must, 
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No.  I.  And  thai  freely,  clearly,  and  absolutely  indemnified  by  the 
C(mveme«bv  ^^  {vendor\  his  heirs,  executors,  or  administrators,  of,  from,  and 
Appomtmmi  against  all  former  and  other  estates,  rights,  titles,  liens,  charges 

and  GrotUf  and  ^  i  i  •         j 

Bdeiue  to  u»et  and    incumbrances    whatsoever,    made,    created,    occasioned,  or 

■  suffered  by  the  said  {vendor),  or  any  other  person  or  persons  whom- 

S^tom^    soever  rightfully  claiming  under  or  in  trust  for  him,  or  by  or 
through  his  acts,  deeds,  default,  privity,  or  procurement. 


For  farther 
Msnnuioe. 


10.  And  mobeoyeb,  that  the  said  {vendor),  and  all  persons 
rightfriUy  claiming  any  estate  or  interest,  legal  or  equitable,  in  the 
said  hereditaments  and  premises  hereby  granted  and  released,  or  any 
part  thereof,  under  or  in  trust  for  him,  will  from  time  to  time,  and 
at  all  times  hereafter,  at  the  request  and  costs  of  the  said  {purchaser), 
his  appointees,  heirs  or  assigns,  enter  into,  execute,  and  perfect  all 
such  frirther  acts,  deeds,  conveyances,  and  assurances  whatsoever, 
for  the  further,  better,  or  more  perfectly  or  satisfactorily  appointing, 
granting,  releasing,  and  confirming,  or  otherwise  assuring  the  said 
hereditaments  and  premises,  and  every  or  any  part  of  the 
same,  with  their  appurtenances,  to  the  uses  aforesaid,  according 
to  the  true  intent  and  meaning  of  these  presents,  as  the  said 
(  purchaser),  his  appointees,  heirs,  or  assigns,  or  his  or  their  counsel 
in  the  law,  ghall  require,  and  as  shall  be  tendered  to  be  done  and 
executed.  (A) 


Whether,  under 
the  usual  coye- 
nants  for  further 
assurance,  a 
purchaser  can 
require  a  cove- 
naut  for  the 
production  of 
title  deeds. 


however,  be  done  in  the  assertion  of  a  title ;  for  an  entry  on  the  property  for 
the  purpose  of  committing  an  assanlt  upon  the  purchaser  {Penn  v.  Ghver^  Cro. 
Eliz.  421),  or  f^oing  sporting  over  the  property  {Seddon  ▼.  Senate,  13  East,  72), 
will  not  be  construed  as  acts  amounting  to  a  breach  of  covenant  for  peaceable 
enjoyment.  But,  notwithstanding  a  contrary  doctrine  once  prevailed  (Se% 
V.  Chftte,  Mos.  859 ;  1  Roll.  Abr.  430,  pi.  15),  it  is  now  settled  that  a  suit  in 
equity,  by  which  a  purchaser  is  disturbed,  will  come  within  the  covenant  a^nst 
disturbances  generaUy:  {Calthorpe  v.  Hayton,  2  Mod.  54;  Htunt  v.  Danvers, 
T.  Raym.  276.) 

(k)  It  does  not  appear  to  have  been  positively  determined  by  any  legal  deci- 
sion, whether,  under  the  usual  covenant  for  Airther  assurance,  a  purchaser  who 
had  not  obtained  the  title  deeds,  or  a  covenant  for  their  production,  could  require 
a  covenant  to  that  effect  to  be  executed  to  him.  In  Fain  v.  Ayers  (2  Sim.  & 
Stu.  533),  the  question  certainly  arose,  but  it  seems  the  point  was  not  decided. 
The  prevailing  opinion,  however,  amongst  the  profession  seems  to  be,  that  a 
vendor  has  no  such  right ;  for  that  the  covenant  for  further  assurance  appears 
to  be  restricted  to  an  assurance  by  wav  of  conveyance,  and  not  to  comprehend 
further  obligations,  to  be  imposed  by  the  covenantor  by  way  of  covenant: 
(Hallet  V.  Middleton,  1  Russ.  243.)  Whenever,  therefore,  the  title  deeds  are 
retained  by  the  vendor,  the  purchaser  should  require  him  to  enter  into  a 
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In  WITRE88  whereof  ihe  said  parties  to  these  presents  their       Na  i. 
bands  and  seals  have  set  the  daj  and  year  first  above  written.  Convewmoehy 

AppoifUmmU 

and  Grantj  and 

Meiease  to  Utet 
to  bar  Dower, 

oorenant  for  their  production,  otherwise  he  may  find  it  difficult  to  produce  such         

a  title  as  a  subaequent  purchaser  or  morigtafee  could  be  compelled  to  accept : 
(See  fonu  f^  c(menmU$for  the  production  qf  title  deeds^  if^a,  P(o.  V.,  clause  9« 
p.  63 1  No.  X.,  daoae  9f  p«  77 >) 


e2 


52 


CONCI8K   PRECEDENTS   IN 


No.  n. 


SHORT  FORM  OF  DEED  OF  APPOINTMENT,  AND  RELEASE  TO 
USES  TO  BAR  DOWER,  WITH  USUAL  QUAUFIED  COVENANTS 
FOR  TITLE. 


1.  Parties. 

2.  Recital  of  limitation  to  vendor  to 

uses  to  bar  dower. 

3.  Of  contract  to  purchase. 

4.  Testatam. 


5.  HsbenduiD,  and  limitation  to  uses 

to  bar  dower. 

6.  Cpyenant  from  vendor  that  he  has 

good  right  to  convey. 

7.  For  quiet  eiuoyment  and  freedom 

from  incuiDDrances. 

8.  For  further  assurance. 


PartiM. 


1.  THIS  INDENTURE,  made  the       day  of       A.D.,  Ig    , 
Between,  &c.  [continue  description  ofparties^  as  in  last  precedent.'] 


Redtai  of  2.  Wheeeas  bj  indentures  of  lease  and  release  dated  respeo- 

veodor  to  nsaB  tivelj  the  and  days  of  ,  the  indenture  of  release  being 
to  bar  dower,  made  between  A.  B.  Esquire,  of  the  first  part,  the  said  {vendor)  of 
the  second  part,  and  (vendor's  dower  trustee)  of  the  third  part,  the 
hereditaments  and  premises  hereinafter  described,  are  limited  to 
such  uses  as  the  said  {vendor)  shall  by  deed  appoint;  and  in  default 
of  such  appointment,  to  the  use  of  the  said  {vendor)  and  his 
assigns  for  life,  without  impeachment  of  waste,  with  a  limitation 
TO  THE  USE  of  the  said  {vendor^s  dower  trustee\  his  executors  or 
administrators,  during  the  life  of  the  said  {vendor)^  in  trust  for 
him  and  his  assigns ;  with  the  ultimate  limitation  TO  the  use  of 
the  said  {vendor)  his  heirs  and  assigns  for  ever. 


Of  oontnct  to 
piireba«c. 


3.  And  whereas  the  said  {vendor)  has  contracted  to  sell  the 
fee  simple  in  possession  of  the  said  hereditaments  and  premises  to 
the  said  {purchaser)^  free  from  incumbrances,  for  the  sum  of  £ 
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4.  Now  THIS  Indenture  witnesseth,  that  in-  consideration       No.  ir. 
of  the  sam  of  £        sterling,  this  day  paid  by  the  said  {ptirchajfer)  ^^^'Tvw  of 
to  the  said  {vendor\  the  reoeipt  of  which  the  said  (vendor)  hereby      ^^  ^f 
acknowledges^  and  therefrom  releases  the  said  (^purchaser)  his  heirs,    and  ReUam 
executors,  administrators,  and  assigns.  He  the  said  (vendor),  in       j)outer, 
exercise  of  the  power  limited  to  him  by  the  said  hereinbefore  -  JjZ^ 
lecited  indenture  of  release,  doth  by  this  deed  irrevocably  appoint 
that  the  hereditaments  and  premises  hereinafter  described,  shall 
from  henceforth  be  and  enure  to  the  uses  hereinafter  declared;  and 
by  way  of  further  asssurance,  doth  by  these  presents  grant,  release, 
and  confirm  unto  the  said  (^purchaser)  and  his   heirs,  all,   &c. 
(describe  parcels.)    [Insert  general  words,  all-estate  clause,  and 
aBrdeeds  clause,  as  in  clause  2,  last  precedent."] 

5.  To  HAVE   AND  TO  HOLD  the  Said  {short  general  description)  Habendum  and 

and  all  and  singular  other  the  premises  hereinbefore  described,  uses  to  bar 
and  hereby  granted  and  released,  with  the  appurtenances,  unto  the  ^®^^' 
said  (ptcrcAo^er)  and  hisheirs^  TO  SUCH  USES  as  the  ^A.  (^purchaser) 
shall  at  any  time  or  times  by  deed  appoint ;  and  in  default  of  such 
appointment,  to  the  use  of  the  said  {purchaser)  and  his  assigns  for 
for  the  term  of  his  natural  life,  without  impeachment  of  waste,  and 
after  the  determination  of  that  estate  by  any  means  in  his  lifetime, 
TO  THE  USE  of  the  Said  (dower  tnistee)  his  executors  or  admini- 
strators during  the  life  of  the  said  {purchaser),  in  teust  for  him 
and  his  assigns ;  and  after  the  determination  of  the  said  herein- 
before lastly  limited  estate>  TO  the  use  of  said  {purchaser)  his 
heirs  and  assigns  for  ever,  [Insebt  declaration  to  bar  dower,  ui 
ante,  Na  L,  clause  4,  p.  48.] 

6.  And  the  said  {vendor)  doth  hereby  for  himself,  his  heirs,  CoTenant  from 
executors,  or  administrators,  covenant  with  the  said  (purchaser)  ^^Z^  Hght 
his   heirs  and   assigns,  that  (notwithstanding   any  act  done  or*°«*°*«y- 
permitted  by  the  said  {vendor)  to  the  contrary),  he  the  said  {vendor) 

now  hath  in  himself  good  right  to  convey  the  said  hereditaments 
and  premises  hereby  granted  and  released  to  the  uses  hereinbefore 
deckred. 

,  .        For  quiet 

7.  And  also  that  (notwithstanding  any  such  act  as  aforesaid),  enjojment  and 
the  same  hereditaments  and  premises  shall  or  may,  from  time  to  incambrancea. 
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No.  IL       time,  and  at  all  timee,  be  held  and  enjoyed  accordingly,  without  let, 

SkoriF^ qf  ^^^^9  eviction,  denial,  or  disturbance  of  or  by  the  said  (vendor)^  or 

Amo^menL  ^^^  P^rson  rightfully  claiming  under  or  in  trust  for  him,  free  from 

ondBdeam    all  incumbrances  created  or  suffered  by  the  said  (vendor)  or  any 

to  Utet  to  bar  .  , 

ihwer,      person  rightfully  claiming  under  or  in  trust  for  him. 


For  further 
annnmce. 


8.  And  mobeoveb  that  the  said  (vendor)  and  all  persons  right- 
fully claiming  any  estate  or  interest  in  the  said  hereditaments  and 
premises,  under  or  in  trust  for  him,  will,  from  time  to  time,  and  at 
all  times,  at  the  request  and  costs  of  the  said  (pttrckaser)  las 
appointees,  heirs,  or  assigns,  execute  all  such  further  assurances, 
for  the  further  or  more  perfectly  or  satisfactorily  assuring  and  con- 
firming the  said  hereditaments  and  premises  hereby  gr&nted  and 
released,  to  the  uses  hereinbefore  declared  concerning  the  same, 
as  the  said  (purchaser)^  his  appointees,  heirs,  or  assigns,  or  his  or 
their  counsel  in  the  law,  shall  require,  and  as  shall  be  tendered 
to  be  done  and  executed. 


In  witness,  &c 
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No.  UI. 


CONVEYANCE  BY  GRANT  AND  RELEASE  TO  A  PURCHASER  IN 
FEE,  WITH  USUAL  COVENANTS  FOR  TITLE. 

(A  very  concise  Form,) 


1.  Parties. 

2.  Testatum  by  which  veDdor  grants 
iod  releases. 

3.  Habeodam  to  purchaser  in  fee. 


4.  Covenant  from  vendor  that  he 
has  good  right  to  enjoy. 

5.  For  quiet  enjoyment,  and  free- 
dom from  incumbrances. 

6.  For  further  assurance. 


1.  THIS  INDENTURE,  made  the       day  of        A.D.,  18     ,  Parti«. 
Between  {vendor),  of,  &c,  of  the  one  part,  and  {purchaser),  of, 
&a,  of  the  other  part. 


2.  WITNESSETH  that  in  consideration  of  £        sterling,  this  day  Twutom  by 
paid  by  the  said  {purchaser)  to  the  said  {vendor),  the  receipt  of  which  granu  and 
the  said  {vendor)  hereby  acknowledges.  He  the  said  {vendor)  doth  "  "*^' 

by  these  presents  grant  and  release  unto  the  said  {purchaser)  and 
his  heirs,  Ax.L,  &c.  (hebe  describe  parcels)  and  all  rights, 
members  and  appurtenances  to  the  said  premises  belonging,  and 
aU  the  estate  and  interest,  both  legal  and  equitable,  of  him  the 
aiid  {vendor)  therein ;  And  all  deeds  and  writings  relating  to  the 
title  thereof,  in  the  custody  of  the  said  {vendor),  or  which  he  can 
procure  without  suit  • 

3.  To  HATE  AND  TO  HOLD  the  Said  {short  general  description),  HabeD^um  to 
and  all  and  singular  other  the  premises  hereinbefore  described,  and  ^^^  "^ 
hereby  granted  and  released,  with  their  appurtenances,  unto  and 

to  the  use  of  the  said  {purchaser),  his  heirs  and  assigns  for  ever. 
[Insebt  declaration  to  bar  dower,  ut  ante.  No.  I.,  clause  7,  p.  48.] 
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No.  III. 


Conveyance  by 

Grant  and 

Releaw  to  a 

Purchaser  in 

Fee^  tnth  utual 

CovenanUfir 

Title, 


Covenant  from 
▼endor  that  he 
has  good  right 
to  conyej. 


4.  And  the  said  {vendor)  doth  hereby  for  himself^  his  heirs,  ex- 
ecutors^ or  administrators,  covenant  with  the  said  {purchaser)^  his 
heirs  and  assigns,  that  (notwithstanding  any  act  done  or  permitted 
by  the  said  (vendor)  [or  any  of  his  ancestors  or  testators]  (a)  to  the 
contrary)  the  said  {vendor)  now  hath  good  right  to  convey  the  sud 
hereditaments  and  premises  hereby  granted  and  released  [unto  and 
to  the  use  of  the  said  {purchaser^  his  heirs  and  assigns]  (h)  in 
miinner  aforesaid. 


For  qaiet  enjoy-  5.  And  ALSO  that  the  Same  hereditaments  and  premises  shall 
dom  from  ^^  ^^^^  ^^^  enjoyed  accordingly,  without  let,  suit,  eviction,  or  dis- 
mcambrances.  turbance,  by  the  said  {vendor),  or  any  other  person  whomsoever 
rightfully  claiming  under  him,  And  that  free  from  all  incumbrances 
whatsoever,  created  or  occasioned  by  him  [or  any  of  his  ancestora 
or  testators,]  {a)  or  any  other  person  whomsoever  rightfully  claim- 
ing under  him  or  them. 


For  further 
aunrance. 


6.  And  moreoveb  that  the  said  {vendor)  and  all  persons  right- 
fully claiming  any  estate  or  interest,  legal  or  equitable,  in  the  said 
hereditaments  and  premises  under  or  in  trust  for  him,  shall  and 
will,  from  time  to  time,  and  at  all  times,  at  the  request  and  costs  of 
the  said  {purchaser),  his  heirs  or  assigns,  execute  all  such  further 
assurances  for  the  more  perfectly  or  satisfactorily  assuring  the  said 
hereditaments  and  premises  [unto  and  to  the  use  of  the  said  {ptir- 
chaser),  his  heirs  and  assigns,]  (b)  as  the  {purchaser)^  his  heirs  or 
assigns,  or  his  or  their  counsel  in  the  law,  shall  require,  and  as 
shall  be  tendered  to  be  done  and  executed. 


In  witness,  &c. 


(a)  If  the  vendor  himself  purchased  the  property  he  now  conveys,  the  word» 
within  brackets  above  must  be  left  out. 

(b)  If  the  premises  are  limited  to  uses  to  bar  dower,  substitute  for  words 
within  brackets,  **  to  the  uses  hereinbefore  limited.'' 
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No.  IV. 


CONVEYANCE  BY  WAY  OF  APPOINTMENT  TO  DOWER  USES, 
WITH  USUAL  CONVENANTS  FOR  TITLE,  (a) 

(A  very  concise  Form.) 


1.  PutieB. 

2.  TestatuiDy  hj  which  vendor  ap- 
points the  premises  to  dower  uses ;  and 
dedazatioD  to  debar  widow  of  dower. 


3.  Covenant  from  vendor  that  power 
is  still  subsisting. 

4.  That  vendor  has  good  right  to 
appoint. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18    ,  parties. 
Between  (vendor)  of,  &c.,  of  the  first  part,  {purchaser)  of,  &c.,  of 

the  second  part,  and  (purchaser's  dower  trustee)  of,  &c.,  of  the 
third  part  [Insert  recital  of  deed  creating  power,  as  in  No.  L, 
clause  2;  ALSO  of  agreement  to  purchase,  ut  ib.  clause  3.] 

2.  Now  THIS  Indenture  witnesseth,  that  in  consideration  Testatum,  hj 
of  the  sum  of  500Z.  sterUng,  this  day  paid  by  the  said  (purchaser)  l^^^^^tT 
to*the  said  (vendor),  the  receipt  of  which  the  said  (vendor)  hereby  Femwea  to 
acknowledges.  He  the  said  (vendor),  in  execution  of  the  power 


(s)  A  conveyance  by  way  of  a])pointment  was  often  found  useful  in  small  Practical 
purchases,  as  no  lease  for  a  year-stamp  was  required  in  this  mode  of  assurance,  observatioos 
Ita  disadvantages  are,  that  the  conveyance  may  be  endangered  on  account  of  the  upon  cod- 
d»d  not  being  made  and  executed  in  pursuance  of  the  terms  of  the  power ;  and  veyances  byway 
■woodly,  it  is  at  least  doubful  whether  the  covenants  for  title,  entered  into  ^^  appointment. 
*itfi  the  vendor,  will  run  with  the  lands.    A  little  care  and  attention  on  the 
psrt  of  the  purchaser's  solicitor  can  easily  obviate  the  first  disadvantage,  but 
the  other  objection  is  not  so  easily  disposed  of.    The  reason  assigned  for  the 
«>Teoaots  not  running  with  the  land  is,  that  the  purchaser  coming  in  under  the 
dttd  creating  the  power,  and  not  under  the  party  exercising  it,  the  former  claims 
I7 ft  title  paramoant  to,  and  independently  of,  the  latter,  and,  therefore,  for  want 
of  prinbr  of  estate,  the  appointee  cannot  claim  the  benefit  of  covenants  entered 
into  with  the  donee  of  the  power :  (Roach  v.  Wadham^  6  East,  249-) 

"Hie  statute  13  &  14  Vict.  c.  97,  now  dispenses  with  the  stamp  duty  on  a  lease 
^ayear,  upon  a  deed  of  grant  and  release,  and  the  advantages  of  the  latter  mode 
<>f  iSBDnmce  over  a  simple  deed  of  appointment  are  such,  that  there  can  be  little 
<loabt  the  latter  mode  m  assurance  wUl  grow  into  disuse. 
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No.  IV.      limited  to  him  by  the  said  hereinbefore  recited  indenture,  doth 

Cmv^^  6y  by  ^^^^  ^®^  irrevocably  appoint  that  all,  &c.  (here  describe 

wtyo/Appomt-  p^j,^lg>^   with    their  appurtenances,    shall    from   henceforth  be 

Uget^with  usual  (a)  TO  SUCH  USES  as  the  Said  (purchaser)  shall  from  time  to  time, 

^^^^^TUk,       or  at  any  time,  by  deed  or  deeds  appoint;  and  in  default  of  such 

appointment,  and  subject  thereto,  to  the  use  of  the  said  (jmr- 

chaser)  and  his  assigns  for  the  term  of  his  natural  life,  without 

impeachment  of  waste ;  and  after  the  determination  of  that  estate 

by  any  means  in  his  lifetime,  to  the  use  of  the  said  (jnirc/uuet^s 

dower  trustee\  his  executors  and  administrators,  during  the  life  of, 

and  IN  TRUST  for,  the  said  (purcliaser)  and  his  assigns ;  and  after 

the  determination  of  the  said  hereinbefore  lastly  limited  estate,  to 

THE  USE  of  the  said  (purchaser)^  his  heirs  and  assigns  for  ever. 

DedantioD  to    And  it  is  hereby  declared  that  no  widow  of  the  said  (purchaser) 

^dow.  **"      shall  be  entitled  to  dower  out  of  the  said  hereditaments  and  premises. 

CoTenaxit  fix»m  3.  And  the  said  (vendor)  doth  hereby  for  himself,  his  heirs, 
power  18  still  cxecutors  and  admistrators,  covenant  with  the  said  (purchaser)^ 
subeisting.        j^-g  hem  and  assigns,  that  notwithstanding  any  act  done  by  him 

the  said  (vendor)  to  the  contrary,  the  said  recited  power  is  a  valid 

and  subsisting  power. 

That TeDdor  has     4.  Also  that  (notwithstanding  any  such  act  as  aforesaid)  the 

power  to 

appoint.  said  (vendor)  now  hath  full  power  to  appoint  the  said  heredita- 

ments and  premises  to  the  uses  and  in  manner  aforesaid.  [Add 
covenants  for  quiet  enjoymenty  freedom  from  incumbrances  and  for 
further  assurance^  as  in  last  precedent,  clauses  6  and  7.] 

In  witness,  &c. 


Practical  (a)  Where  the  property,  which  is  the  subject  of  appointoient,  is  intended  to 

obaerfatiom.  be  limited  to  dower  uses,  it  will  be  improper  to  appoint  to  the  purchaser  in  fee 
in  the  first  instance,  as  this  would  vest  the  use  in  him  under  the  Statute  of 
Uses,  and  convert  all  limitations  to  arise  out  of  his  seisin  into  mere  equitable 
estates;  estates,  in  fact,  that  wduld  be  absolutely  void  at  law,  upon  the 
principle  that  a  use  cannot  be  limited  on  a  use,  although  supported  as  trusts  in 
equity.  If  the  limitation  to  the  purchaser  is  to  be  simply  in  fee,  then  substitute 
for  the  remainder  of  the  above  clause  a  limitation  in  the  following  words,  vix. : 

'^  To  THE  USE  of  the  said  ( purchaser),  his  heirs  and  asaigns, 
for  ever." 
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No.V. 


CONVEYANCE  BY  TRUSTEES  UNDER  A  POWER  OF  SALE 
CONTAINED  IN  A  WILL,  THE  HEIR  AND  LEGATEES  (a) 
CONCURRING. 


1.  Ptrties. 

2.  Recital  that  testator  has  devised 
to  knisteet  upon  trust  to  sell. 

3.  Of  testator's  death. 

4*  Of  oootract  to  pnrchase. 

5.  Testatam,  by  whidi  trostees  oon- 
nj,  legatees  release,  and  heir  confirms. 


6.  Covenant  from  trustees  that  they 
have  done  no  act  to  incumber. 

7*  Covenanta  for  title  &o.,  from  heir. 

8.  Recital  that  title  deeds  relate  to 
other  property. 

9.  Covenant  fh>m  trustees  for  the 
production  of  title  deeds. 


L  THIS  INDENTURE,  made  the  day  of  A.D.,  18  , 
Between  {trustee)^  of,  &c,  of  the  first  part,  {heir),  {a)  of,  &c., 
of  the  second  part,  (legatees),  of,  &c.,  of  the  third  part,  {purchaser). 


Parties. 


(a)  It  is  not  necessary  that  the  heir  or  lejj^tees  should  be  made  parties  to  Pnetical 

&ii  ooQveyanoe ;  Btill  the  nsoal  praetioe  is  to  make  them  concur,  for  the  pat*  nniarks. 

pose  of  showing  their  knowledge  and  approval  of  the  transaction :  neither  is 

A  neeessary  to  set  out  and  specify  the  legacies  in  the  recitals.    "Where  real 

otate  is  devised  for  purposes  or  this  kind,  the  purchaser  is  in  nowise  bound 

to  see  that  the  legacies  are  paid ;  nor  is  he  in  fact  responsible  as  to  the  manner 

is  whicb  the  purchase-money  is  to  be  applied ;  still,  where  the  will  does  contain 

a  dnse  exonerating  purchasers  from  all  responsibility  with  respect  to  the  appli- 

cttkm  of  the  purchase-money,  it  is  always  satisfactory  that  this  clause  should 

tppes  upon  the  recitals.      In  the  case  of  devises  for  the  payment  of  debte,  also, 

thefe  is  do  necessity  for  making  the  creditors  parties  ^Humble  v.  Bill,  1  Eq.  Ca. 

Abr.345;  Anon.  Mose.  96;  Newell  v.  IVardj  Nels.  Cha.  Rep.  38;   Elliott  v. 

XmyMsm, Bamardist.  78 ;  S. C.  3  Atk.  41;  Ambl.  189»  in  margin;  Burly  y. 

^ti»»,  7  Ves.  323 ;  Barker  v.  Duke  of  Devonshire,  3  Mer.  310 ;  Shaw  v.  Borrer, 

Kee.  599 ;  BaU  v.  Harris,  8  Sim.  485 ;  S.  C.  4  Myl.  &  Cra.  264 ;  Robinson  v. 

Ls^aier,  23  Law  T.  Rep.  85 ;  Smith  v.  Guyon,  1  Bro.  C.  C.  186 ;  fViUiamson 

V.  Owrlig,  3  t6.  96 ;  3  PWst.  Abs.  360 ;  1  Hughes  on  Sales,  230),  unless  such 

Mits  ITS  set  out  in  the  will,  or  specified,  or  scheduled  ;  for  this,  in  the  absence 

^  to  express  clause  of  indemnity,  wiU  render  purchasers  responsible  for  the 

ippGeation  of  the  purchase-money,  who  are  bound  to  see  it  applied  in  liqoida- 

m  of  those  charges,  and,  in  such  case,  the  creditors  ought  to  be  made  parties 

to  the  pordiaae-deed,  not  only  for  the  purpose  of  releasing  their  claims,  but 

*ko  to  afford  evidence  at   any  future   time  that  those   claims  have  been 

■ttjified:  {Paye  v.  AdamSy  Rolls,  July  30,  1841,  10  L.  T.  107.)    These  obser- 

^ff^nos  do  not, .  however,  apply  to  leasehold  estates  sold  by  executors  in 

^  character,  they  being  by  law  intrusted  with  a  power  of  converting  the 


^ 
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ConMgance  bg 
T\tuteet  undtr 
a  Power  of  Sale 
eontamedm  a 
Will,  the  Beir 
and  Legatees 

OOHCUmHffm 


RedUl  that 
twUtor  has 
devised  to 
trustees  open 
trust  to  selL 


of,  &c«,  of  the  fourth  part,  and  (dower  trustee)^  of,  &c.,  of  ll 
fifth  part  i 

2.  Whereas  (testator),  late  of,  &c.,  Esquire,  deceased,  by  hi 
last  will,  dated  the  day  of  ,  devised  all  his  real  and  personi 
estate  unto  the  said  (trustees),  their  heirs,  executors,  administratoi 
and  assigns,  according  to  the  respective  natures  and  qualities  i 
the  said  premises,  upon  trust  to  sell  and  dispose  of  the  same  fa 
public  auction  or  private  contract,  and  out  of  the  proceeds  of  sac 
sale  or  sales  to  pay  all  the  said  (testator^s)  debts,  funeral  and  testi 
mentary  expenses,  and  certain  legacies  bequeathed  to  the  sai 
(legatees),  and  to  stand  possessed  of  the  residue,  upon  certai 
trusts  in  the  now  reciting  will  expressed  and  contained ;  and  tli 
said  (testator)  declared  that  the  receipts  of  the  trustees  or  trusts 
for  the  time  being  of  his  said  will  should  be  a  sufficient  dischai]; 
to  purchasers,  and  efiectually  exonerate  them  from  all  respons 
bility  with  respect  to  the  application  of  the  purchase  moneys ;  an 
the  said  (testator)  also  appointed  the  said  (trustees)  joint  executoi 
of  his  said  will. 


Of  testator^s 
deiith. 


Of  contract  to 
purchase. 


3.  And  whereas  the  said  (testator)  died  on  the  da 
of  18  ,  without  having  altered  or  revoked  his  siud  wil 
which  was  duly  proved  by  the  siud  (trustees),  the  executors  therd 
named,  in  the  Prerogative  Court  of  the  Archbishop  of  Canterboi] 
on  the            day  of            following. 

4.  And  whereas  the  said  (purchaser)  has. contracted  withtl 
said  (trustees)  for  the  purchase  of  the  hereditaments  and  preini8( 
hereinafter  described  (and  which  form  a  portion  of  the  said  testi 
tor's  real  estate),  and  the  fee-simple  and  inheritance  thereof,  i 
possession,  free  from  all  incumbrances,  for  the  sum  of  £ 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  « 


piersonal  estate  of  their  testator  into  money  for  the  purpose  of  payinf^  his  debl 
the  application  of  which  a  purchaser  has  no  rignt  to  interfere  with ;  com 
quently,  from  actual  necessity,  and  in  common  justice,  he  is  exonerated  fro 
seeing  how  it  is  laid  out,  beyond  the  liquidation  of  those  charges  upon  ti 
property  which  are  independent  of  the  will,  as  mortgages,  or  other  chsig 
thereon,  anterior  to  such  will.  (See  Mr.  Butler's  note  to  1  Ins.  290 ;  3  PRi 
Abs.  259,  290.} 
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Jkt  mid  contract,  and  in  consideration  of  £  sterling  this  day       Ko.  v. 

^  by  the  said  (purekaser)  to  the  said  {trustees)^  the  receipt  caiwwmeehv 
lihereof  the  said  {trvsiees)  hereby  acknowledge,  and  therefrom  do  3^<««  «;^ 
the  said  {purchaser^  his  heirs,  executors,  administrators  and  contamtd  ma 
Thet,  the  said  {trustees)^  (as  such  trustees  as  aforesaid),  bo,   and  Ugaua 
these  presents,  grant,  release  and  convey;  the  said  {legatees)  DO,    ^'omwrmg. 
pi  eieh  and  every  of  them  doth,  by  these  presents,  remise,  release,  Tatttam,  by 

Ij,,,  _  •ix».\  1         1  which  the 

ma  quit  claim ;  and  the  said  {heir)  doth,  by  these  presents  grant,  tnutees  cooTey, 
■leMe,  and  confirm,  unto  the  said  {purchaser)^  and  his  heirs,  all,  ^^^    ""^ 
|k.  (here  desgbibe  parcels  and  insert  general  words.)     And  all  confinna. 
estate,  rights  title,  and  interest,  both  legal  and  equitable,  of 
the  said  {tnutees^  legatees,  and  heir,)  of,  in,  to,  out  of,  or  upon 
hereditaments  aod  premises.     [Insert  habendum  to  dotoer 
and  also  clause  to  ddnxr  widow  of  dower,  ut  ante,  No.  1., 
^knses  6,  7.] 


'\A 


&  An D  each  of  them  the  said  {trustees),  so  far  as  relates  to  his  OoTeiunt  from 
acts  and  deeds,  doth  hereby  for  himself,  his  heirs,  executors  ^'^^^0^^,00 
I  nd  administrators,  covenant  with  the  said  (pwrcAfl^er),  his  heirs  ?^^^ 
Ini  assigns,  that  they  the  said  {trustees)  respectively,  have  not 
ine  w  permitted,  or  willingly  or  knowingly  suffered,  any  act, 
leed,  matter,  or  thing  whatsoever,  whereby,  or  by  reason  or  means 
vhereoT,  the  said  hereditaments  and  premises  hereby  granted  and 
jideMed,  or  any  part  thereof^  can  be  incumbered. 

7.  Akd  the   said  (heir)  doth  hereby  for  himself,   his  heirs,  Coventnta  for 

^         ^  ''  ,  .  title,  &c.  by 

oecotoiB  and  administrators,  covenant  .with  the  said  (purchaser),  hm, 
■Bban  and  assigns,  that  (notwithstanding  any  act  done  by  him 
tte  add  {heir),  or  the  said  {testator),  deceased,  to  the  contrary) 
^»  the  said  {trustees),  {legatees),  and  {heir),  or  some  or  one  of 
^^f  BOW  have  in  themselves,  himself  or  herself,  good  right,  full 
power  and  lawful  and  absolute  authority,  by  these  presents,  to 
(not  and  release  the  said  hereditaments  and  premises  to  the  uses 
uid  in  manner  aforesaid,  according  to  the  true  intent  and  meaning 
tf  these  presents.  [Add  covenants  for  quiet  enjoyment;  freedom 
fi^m  vMonbrances;  and  for  further  assurance,  ut  ante.  No.  II., 
*o«86and7.] 

^'  Ahd  whereas  the  title  deeds  and  writings  specified  and  Recital  that 


62  CONOISE  PKECEDENTS  IN 

No.  y.      set  forth  in  the  schedale  hereunder  written  relate  as  well  to  the 
^  ,    title  of   the  hereditaments   and  prenuses  hereby  granted  and 

TruttM0  under  released,  as  of  certain  other  hereditaments  of  the  said  (testator)^ 

a  Pwoer  of  SaHA 

cotuamedin  a  deoeased,  of  greater  value,  {b) 

WHl,  the  Heir 

tmd  Legateeg  , 

**"^|J[^-  9.  Now    THIS    InDENTUBE    FURTHEB    WITNESSETH    that,  in 

title  deads  idate  consideration  of  the  premises,  the  said  (trustees)  do  hereby  for 
property.  themselves,  their  heirs  and  assigns,  covenant  with  the  said  {pur- 

Covenant  from   chosef)  his  hcirs  and  assigns,  that  they,  the  sud  {trustees),  their 

trustees  for  the 

prodactioQ  of     hoirs  or  assigns,  will  at  all  times,  at  the  request  and  costs  of  the 
^^  ^  said  {purchaser)^  his  appointees,  heirs  or  assigns  (pnless  prevented 

by  fire  or  other  inevitable  accident),  produce  and  show  forth  to 
him  or  them  in  England,  or  to  his  or  their  attorney,  solicitor, 
agent  or  counsel,  or  before  any  court  or  courts  of  law  or  equity, 
or  commission  for  the  examination  of  witnesses,  or  otherwise  as 
occasion  shall  require,  the  said  deeds  and  writings  in  manifestation, 
defence  and  support  of  the  title  of  the  said  {purchaser),  his  ap- 
pointees, heirs  or  assigns,  to  the  said  hereditaments  and  premises 
hereby  granted  and  released,  or  any  part  of  the  same,  and  at  the  like 
request  and  costs  of  the  said  {purchaser)  his  appointees,  heirs  or 
assigns,  furnish  him  and  them  with  true  and  attested  or  other 
copies,  extracts  or  abstracts,  and  permit  the  same  to  be  examined 
and  compared  with  the  originals ;  and  also  will,  in  the  meantime, 
keep  and  preserve  the  same  deeds  and  writings  undefaced,  unob- 
literated  and  uncancelled.  Provided  always,  that  in  case  the 
other  hereditaments  and  premises  of  the  said  {testator)  deceased 
shall  at  any  future  time  or  times  be  sold  and  conveyed,  and  the 
said  {trustees),  their  heirs  or  assigns,  shall  procure  the  purchaser  or 
purchasers  thereof,  to  whom  the  said  title  deeds  and  writings 
shall  be  delivered  over,  his,  her,  or  their  heirs  or  assigns,  to  enter 


Pnrcbaser  is  {h)  Whenever  tbe  title  deeds  are  retained  by  the  vendor,  the  purchaser  is 

entitled  to         entitled  to  a  covenant  for  their  production ;  nor  would  equity  decree  a  specific 

coTensnt  for  the  performance  against  a  purchaser  in  case  a  vendor  should  refuse  to  ent^  into 

prodootioD  of     a  covenant  of  this  kind.    A  covenant  for  the  production  of  the  title  deeds  is  a 

title  deeds,        oovepant  running;  with  the  land  {Barclay  v.  Raine<,  1  Sim.  &  Stu.  449),  and 

°*^^?    ™"**  therefore  be  entered  into  with  the  parties  taking  the  legal  estate ;  for  if 

the  ▼endor     ^   ^'^^^'^d  into  with  the  parties  taking  only  a  beneficial  interest  in  the  property, 

they  will  be  mere  covenants  in  gross,  which  are  only  personally  binding  upon 

the  parties  entering  into  them,  but  in  no  wise  running  with  the  land  or  binoing 

on  the  reversion. 
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into  a  coyenant  with  the  eaid  {purchaser)^  his  heirs  and  assigns,  to       No.  V. 
the  same  effect  as  the  covenant  in  that  behalf  hereinbefore  lastly  conveyance  by 
ooDtained.  and  shall  cause  the  deed  or  deeds  containing  such  ^!?'^^*r^r 

'  ^  ^  .  ^        ®^  a  Power  of  Sale 

coyenant,  to  be  deliyered  to  the  said  (purchaser)^  his  heirs  or  cotuainedma 
aaeigns,   free    of   all  costs    and  charges   whatsoeyer,   then  the  and  Legatees 
coTenant  hereinbefore  lastly  contained  on  the  part  of  the  said     ""I^J^^^- 
{trustees^  their  heirs  and  assigns,  shall  from  thenceforth  cease  and 
determine,  anything  hereinbefore  contained  to  the  contrary  thereof 
m  anywise  notwithstanding. 

In  witness,  &c 


Thb  Schboulk  to  which  ths  within-writtbn  Indbnturb  rbtbrs. 


Dite  of  Document. 

Nature  of  Document. 

Names  and  Deeeription  of 
Parties. 

1801. 
lit  &  2nd  March. 

1824. 
12th  &  13tb  May. 

1848. 
12tli  of  July. 

IndentareB  of  Lease  and  Release 
Indentures  of  Lease  and  Release 
Probate  copy  of  Will  of  this  date 

Between  A.  B.  of  the 
one  part,  and  C.  D.  of 
t]|e  other  part. 

Between  C.  D.  of  the 
one  part,  and  (testator) 
of  the  other  part 

Of  the  said  (testator.) 
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No.  VI. 


CONVEYANCE  BY  HUSBAND  AND  WIFE  TO  A  SUB-PURCHASER, 
THE  WIFE  CONCURRING  TO  EXTINGUISH  HER  DOWER,  (a) 


1.  Parties. 

2.  Recital  of  original  contract. 

3.  Recital  of  contract  with  sub-pur- 
chaser. 

4.  Of  request  to  vendor  to  convej. 

5.  That  wife  being  entitled  to  dower 
will  release  the  same. 


6.  Testatum,  bv  which  vendor  con- 
veys,  and  wife  releases,  and  mesne 
purchaser  confirms. 

7<  Covenant  from  vendor  that  deed 
shall  be  duly  acknowledged  hj  bis 
wife. 

8.  Usual  covenants  for  title. 


PartiM. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  1 8  , 
Between  (vendor)  of,  &c.,  and  {Christian  name)  his  wife,  of  the 
first  part,  {mesne  purchaser)  of,  &c.,  of  the  second  part,  and  {sub" 
pure/laser)  of,  &c.,  of  the  third  part 


Bedtai  of  ori-        2.  Whebeas  the  Said  {mesne  purchaser)  some  time  since  con- 

^     "*"  tracted  with  the  said  {vendor)  for  the  absolute  purchase  of   the 

hereditaments  and  premises  hereinafter  described,  and  intended  to 


Practical 
obaervatioos. 


(a)  Formerly  a  married  woman  could  only  have  released  her  ri^ht  of  dower 
by  fine  or  recovery,  though  more  ^quently  the  former  mode  of  assurance  was 
resorted  to.  Both  these  modes  of  assurance,  which  were  a  very  expensive 
and  roundabout  course  of  proceeding  to  attain  a  very  simple  end,  have  been 
superseded  by  less  expensive  and  more  simple  assurances,  instituted  by  the 
statute  of  3  &  4  Will.  4,  c.  74,  which,  after  abolishing  fines  and  recoveries, 
amongst  many  other  important  matters,  empowers  every  married  woman  (not 
being  a  tenant  in  tail),  by  deed,  to  dispose  of  or  release  any  estate  or  interest 
she  may  be  entitled  to  in  real  propertv.  But,  to  render  such  assurance  valid, 
her  husband  must  concur  in  the  deed,  and  she  must  be  examined  se^Murate  and 
apart  from  him  before  a  Judge  or  Master  in  Chancery,  or  by  the  commissioners 
appointed  under  the  act,  as  to  her  freedom  and  consent  (see  sects.  40,  77»79); 
in  addition  to  which  the  deed  must  be  duly  acknowledged  by  her,  and  a 
memorandum  of  such  acknowledgment  endorsed  on  the  deed  (sect.  80); 
accompanied  also  with  a  certificate  of  acknowledgment,  to  be  engrossed  on  a 
separate  piece  of  parchment :  (see  the  forms  infra.  No.  VII.) 
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be  hereby  granted  and  released,  and  the  inheritance  thereof,  in       ko.  vi. 
fee-ample,  free  from  incumbrances,  at  the  price  of  900/.  omvemce  b 

Husband  and 

3.  Akd  whereas  the  said  {sulh-purchaser)  hath  since  contracted  pm^hawr,  the 
miik  iJtitfiBlA  {mesne  ptiTchciser)  for  the  absolute  purchase  of  the  ^i^.<»«<^- 
Nud  hereditaments  and  premises,  and  the  fee-simple  and  inheritance        

1  i.  4.        -  .  1  .  /.  Of  contract 

toereof,  free  from  moumbranoes,  at  the  pnce  of  l,050i.  with  unb- 

purchaaer. 

4.  And  whereas  the  said  (mesTm^purchaser)  and  (sub-purchaser)  Of  request  to 
have  severally  requested  the  said  (vendor)  to  convey  the  said  here-  ronvey. 
dhaments  and  premises  to  the  said  {sub^purchaser)  and  his  heirs, 

in  manner  hereinafter  mentioned. 

5.  And  whereas  the  said  {^Christian  hame)j  the  wife  of  the  That  wife  being 
aaid  {vendor)^  being  entitled  to  dower  out  of  the  said  hereditaments  ^"i"I^fe!^eX' 
and  premises,  hath  agreed  to  concur  in  these  presents  for  the  '^"*^* 
purpose  of  extinguishing  all  her  right  and  title  to  the  same. 

6.  Now  THIS  Indenture  witkesseth,  that  in  pursuance  of  Teetaiuro.bj 
the  said  contract,  and  in  consideration  of  the  sum  of  900/.  sterling,  conveys  aoiT 
this  day  paid  by  the  said  {tub-purchaser)  to  the  said  {vendor),  by  ^l^^^^ 
the  direction  of  the  said  {tnesne  purchaser),  testified  by  his  being  a  purohaaer 

,  ,  connroia. 

*  party  hereto,  the  receipt  of  which  the  said  {vendor)  hereby  acknow- 
ledges,  and  therefrom  doth  release  the  said  {stUnpurehaser),  and 
abothe  said  {mesTie-purchaser),  and  their  respective  heirs,  executors, 
administrators  and  assigns  for  ever;  and  also  in  consideration  of 
the  further  sum  of  150L  sterling,  at  the  same  time  paid  by  the 
Mid  {sidhpurchaser)  to  the  said  {mesne-purchaser),  the  payment  and 
leodpt  in  manner  aforesaid  of  which  said  two  several  sums  of  900/. 
and  150/L,  making  together  the  said  sum  of  1,0501,  the  purchase- 
money  for  the  said  hereditaments  and  premises,  the  said  {mesne- 
fvtkaser)  hereby  acknowledges,  and  therefrom  doth  release  the 
said  {sulhpurehaser),  his  heirs,  executors,  administrators  and  assigns 
for  ever.  He  the  said  {vendor),  by  the  direction  of  the  said  {mesne- 
fiathastr)  testified  as  aforesaid.  Doth  by  these  presents  grant, 
leleaae  and  conyey.  She  the  said  {Christian  name),  the  wife  of  the 
said  {yendar),  for  the  purpose  of  extinguishing  her  right  of  dower 
lathe  said  premises,  and  with  the  conourrence  of  the  said  {vendor). 
Doth  by  these  presents  release  and  quit  claim,  and  the  said 

TOL.  I.  F 
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NcVL  (mesne^purchaser)  DoTH  by  these  presents  release  and  confirm  unto 
Convwance  hu  ^^®  ^^^  {sub-purchoser)  and  his  heirs.  All,  &c  [Hebe  descbibe 
Hutbandand  f/ig  parcels;  INSERT  general  words,  and  aH-^state  clause.  andaU-^eeds 

Wifg  to  a  Sub-         r  *f  -KT      T 

P«rcA<ifer,<Ae  clause.    HABENDUM,  and  declaration  to  bar  dower,  ut  ante.  No.  I., 
I  r^gT^  clauses  6,  7.] 

CoTenant  from       7.  And  the  said  (vendor)  doth  hereby,  for  himself,  his  heirs, 

deed  shall  be     cxccutors  and  administrators,  coTenant  with  the  said   (sub-pur- 

fi^^ed^b"^     cAa^CT*),  his  heirs  and  assigns,  that  these  presents  shall  forthwith, 

wife-  at  the  costs  of  the  said  (vendor\  be  duly  acknowledged  by  the  said 

(Christian  name)  his  wife,  she  hereby  consenting,  and  otherwise 

perfected  with  the  solemnities  required  by  law  for  rendering  the 

deeds  of  married  women  effectual  to  extinguish  their  interests  in 

freehold  estates. 

Usnai  oovenanto      8.  And  also  that  (notwithstanding  any  act  or  deed  done  or 
^^  *  *'  permitted  by  the  said  (vendor)  to  the  contrary),  the  said  (mesne- 

purchaser)  and  (vendor),  or  one  of  them,  now  have  or  hath  in 
themselves  or  himself  full  power  to  grant  and  release  the  said 
hereditaments  and  premises  to  the  uses  and  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 
[Insert  the  remaining  covenants  for  quiet  enjoyment,  freedom  from 
inctimbrances,  and  for  further  assurance,  &c,  ut  ante,  No,  I. 
clauses  9,  10,  pp.  49,  50.] 
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Na  VII. 


CLAUSES  RELATIVE  TO  ACKNOWLEDGMENTS  BY  MARRIED 

WOMEN. 


1.  Memanndttm  of  acknoivledgmeiit. 
1  Cettificate  of  acknowledgment. 


3.  Variation  where  the  acknowledg- 
ment is  taken  before  a  judge  or 
master  in  chancery. 


L  This  deed  marked  A«  was  this  day  produced  before  us  [or  Memorandnm 
me^  as  the  case  may  be"],  and  acknowledged  by  {wife)  the  wife  ofmenl"^*^  ^ 
{knaband),  therein-named,  to  be  her  act  and  deed ;  previously  to 
which  acknowledgment  the  said  (wife)  was  examined  by  us  [or  me, 
at  the  case  may  be']  separately  and  apart  from  her  husband,  touch- 
ing her  knowledge  of  the  contents  of  the  said  deed,  and  of  her 
ooDsent  thereto,  and  declared  the  same  to  be  freely  and  voluntarily 
ezecated  by  her. 

[Signature  of  judge,  mastery  or  commissioners^  as.  the  case 


V 


2.  These  abe  to  certify  that  on  the        day  of        ,  in  the  Certificate  of 
year  18     ,  before  us,  two  of  the  perpetual  commissioners  appointed  meat, 
for  the  county  of  ,  for  taking  the  acknowledgments  of  deeds 

of  married  women^  pursuant  to  an  act  made  and  passed  in  the 
third  and  fourth  years  of  the  reign  of  his  late  Majesty  King  William 
the  Fourth^  intituled  ''  An  Act  for  the  Abolition  of  Fines  and 
Recoveries,  and  for  Substitution  of  more  Simple  Modes  of  As- 
sunmce,**  appeared  personally  {Christian  and  surname  ofvoife\  wife 
of  (Jbrjiajtif)^  of,  &c.,  and  produced  a  certain  indenture  marked  A., 
bearing  date  the  day  of  ,  18     ,  and  made  between 

i.HERE  DESCRIBE  par/t€«],  and  acknowledged  the  same  to  be  her 

F  2 
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No.  VII,      act  and  deed.     And  we  {or  I)  do  hereby  certify  that  the  sud 

Cfattjefre/a<«w  ("'l^)  ^*®>  **  *^®  ^**™®  ^^  ^^"^  acknowledging  the  said  deed>  of  full 

to  -Acfeiow-    age  and  competent  understanding,  and  that  she  was  examined  by 

hy  Married    US  {or  me)  apart  from  her  husband^  touching  her  knowledge  of  the 

J!!!!**      contents  of  the  said  deed,  and  of  her  consent  thereto,  and  that  she 

freely  and  voluntarily  consented  to  the  same. 

Variation  whbrb  the  samb  is  taken  bbporb  a  Judge  or  Mastbs 

IN  Chancery. 

3.  Or,  before  me>  (name  and  title  of  Chief  Justice)^  Lord  Chief 
Justice  of  the  Court  of  Common  Pleas,  at  Westminster.  [^Or, 
before  the  undersigned,  (name  and  title  of  puisne  Judge),  one  of  the 
justices  of  the  Court  of  Common  Pleas,  at  Westminster.]  [Or, 
before  me,  A.  B.,  one  of  the  Masters  in  ordinary  of  the  Court  of 
Chancery.]     [Or  otherwise,  as  the  case  may  beJ] 


KOD£RN  CONVEYANCING. 


69 


No.  vni. 


CONVEYANCE  IN  FEE  BY  TRUSTEES  UNDER  POWERS  OF  SALE 
CONTAINED  IN  A  MARRIAGE  SETTLEMENT. 


I.  Parties. 

S.  Redtal    of    marriage    settlemeDt, 
wherebj  power  of  Bale  is  created. 

3.  Of  contract  for  sale. 

4.  Testatom,  bj  which  the   trustees 


revoke  the  old  uses  and  appoint 
to  the  purchaser. 

5.  Covenant  that  parties  have  good 

right  to  convey. 

6.  For  quiet  enjoyment  and  freedom 

from  incumbrances. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18    ,  Parties. 
Between  {trustees)  of,  ftc.,  of  the  first  part,  {htisband)  of,  &c., 
and  {Christian  name)  his  wife,  of  the  second  part,  {purchaser)  of 
&&,  of  the  third  part,  and  {dower  trustee)  of,  &c.,  of  the  fourth  part. 


mar- 


2.  Whereas  by  indentures  of  lease  and  release  bearing  date  Bedui  of 
reqjectively  on  or  about  the  24  th  and  25th  days  of  October,  in  the  Jj^JJf  u'^"* 
year  1835,  the  indenture  of  release  being  made  hetwQQn  {husbands  power  i»  created. 
father)  of  the  first  part,  the  said  {husband)  of  the  second  part,  the 
itid  {Chriaian  name),  the  wife  of  the  said  {husband),  of  the  third 
part,  and  the  said  {trustees)  of  the  fourth  part  (being  a  settlement 
Bttde  preyiously  to  and  in  contemplation  of  a  marriage  then 
intended  between  the  said  {husband)  and  {wife),  and  which  was 
Aoeilj  afterwards  duly  solemnized),  the  hereditaments  and  premises 
Webafter  described,  and  which  are  intended  to  be  hereby 
sppcnnted  and  conveyed,  were  (with  other  hereditaments)  limited 
uid  assured  unto  the  said  {trustees)  and  their  heirs.  To  the  use  of 
tbe  said  {hudunuPs  father)  and  his  assigns  for  life,  without  impeach- 
ment of  waste ;  with  remainder  to  certain  uses,  and  upon  certain 
tnists,  for  the  benefit  of  the  said  (husband)  and  {wife)  and  the  issue 
of  the  said  intended  marriage,  as  therein  declared  and  contained. 
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]^o.  VIII.     And  in  the  now-reciting  indenture  of  release  and  settlement  is 

c   ~~€mce  in  contained  a  proviso  and  declaration  empowering  the  said  {trustees)^ 

Fee  by  Trustees  or  the  survivor  of  tbcm^  his  heirs  or  assigns,  at  any  time  after  the 

under  Poioers  ,  . 

of  Sate  decease  of  the  said  {husbancCs  father)^  with  the  consent  of  the  said 
Carriage  (JiiLsband)  and  {wife)^  during  their  joint  lives,  and  after  the  decease 
Settlement,  q£  either  of  them,  with  the  consent  of  the  survivor,  and  after  the 
decease  of  such  survivor,  at  the  discretion  of  the  said  (trustees)  or 
the  survivor  of  them^  his  heirs  or  assigns,  or  other  the  trustees  or 
trustee  for  the  time  being  of  the  now-reciting  indenture,  by  any 
deed  or  deeds  to  be  executed  by  them  or  him  in  the  presence  of 
and  attested  by  two  or  more  credible  witnesses,  to  convey  and 
dispose  of  the  whole  or  any  part  or  parts  of  the  said  hereditaments 
and  premises  comprised  in  the  said  hereinbefore  recited  indenture 
of  release  and  settlement,  and  for  that  purpose  to  revoke  the  uses 
therein  contained,  and  to  limit  and  appoint  new  uses  in  favour  of 
such  purchaser  or  purchasers,  or  otherwise  as  he  or  they  should 
direct. 

Of  contract  for       3.  And  whebeas  the  Said  (trustees\  with  the  consent  of  the 
^^  said  {husband)  and  (Christian  name)  his  wife,  and  in  exercise  of  the 

said  power  of  sale  contained  in  the  said  hereinbefore  recited  inden- 
ture of  settlement,  have  contracted  to  sell  the  hereditaments  and 
premises  hereinafter  described,  and  the  fee-simple  and  inheritance 
thereof,  in  possession,  free  from  all  incumbrances,  unto  the  sud 
(purchaser)  for  the  price  of  1,500^ 

Testatum,  by  4.    KOW  THIS  INDENTURE  WITNESSETH,   that    in  pursuance  of 

revoke  the  old    the  Said  agreement,  and  for  effecting  the  said  sale,  and  also  in 

thTnewnS«'b^°«^^®^^^^^  ^^  ^^^  8"°»  ^^  ^'^OO/.  sterling,  paid  by  the  said 
favour  of  the  (purchaser)  to  the  said  (trustees)  on  the  execution  hereof,  the 
receipt  of  which  the  said  (trustees)  hereby  acknowledge,  and  there- 
from do  by  these  presents  release  and  for  ever  discharge  the  said 
(  purchaser)^  his  heirs,  executors,  administrators  and  assigns,  They 
the  said  (trustees),  (with  the  consent  and  by  the  direction  of  the  said 
(husband)  and  (Christian  name)  his  wife,  testified  by  their  being 
parties  hereto  and  concurring  herein),  in  exercise  of  the  power 
reserved  to  them  the  said  (trustees)  by  the  said  hereinbefore  recited 
indenture  of  settlement,  and  of  every  other  power  enabling  them 
in  this  behalf,  Do  by  this  present  deed,  executed  by  them  in  the 
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presence  of  the  two  credible  witnesses  whose  names  are  intended     ^o.  viii. 
to  be  hereupon  indorsed^  absolutely  revoke  and  make  void  all  and  ^^^Z^^e  w 
every  the  uses,  trusts,  powers,  and  provisoes  limited,  declared  and  ^«  h  Trustees 

,  *  1.1  /•!  vnder  Powei's 

contamed  m  the  said  hereinbefore  recited  indenture  of  settlement,       ofSaU 
80  far  as  relates  to  the  hereditaments  and  premises  intended  to  be    ^Marriage 
hereby  appointed,  and  Do  by  these  presents  absolutely  and  irre-     SeoJemmu, 
vocably  direct,  limit,  and  appoint,  that  all,  &c.y  [hebe  descbibe 
parcds]  with  their  appurtenances,  shall  from  henceforth  be  [hebe 
INSEBT  dower  uses;    ALSO  declaration  in  bar  of  dawer^  ut  ante, 
Na  L,  clauses  6,  7,  pp.  46,  48.     Also  covenant  from  trustees  that 
they  have  done  no  act  to  incumber,  ut  ante,  No.  V.,  clause  6,  p.  61.] 

5.  Ain>  the  said  (husband)  doth  hereby  for  himself,  his  heirs,  Coyeumt  that 
executors,  and  administrators,  and  also  for  the  said  (CAm^ian  name)  ^' rigUto 
his  wife,  covenant  with  the  said  (purchaser),  hb  heirs  and  assigns,  ^"^"7* 
that  (notwithstanding  any  act  or  thing  done  or  permitted  by  the 
md{husba7ui)  or  the  sidd  (husband's  father)  deceased,  to  the  con- 
trary) the  said  (trustees)  now  have  in  themselves,  with  such  consent 

as  aforesaid^  good  right,  full  power,  and  lawful  authority  to  limit 
and  appoint  the  said  hereditaments  and  premises  to  the  uses  and 
in  manner  aforesaid. 

6.  Akd  also  that  the  same  hereditaments  and  premises  shall  be  For  quiet  enjoj- 
held  and  enjoyed  accordingly,  without  let,  suit,  eviction,  ejection,  fr^onTfroin 
interruption,  molestation,  or  disturbance  of  or  by  the  said  (husband)  ^ncnmbronces. 
and  {Christian  name)  his  wife,   or   any   other   person  rightfully 

claiming  under  them,  or  the  said  (father)  deceased^  or  under  or  by 
virtoe  of  the  uses,  trusts,  and  provisoes  of  the  said  hereinbefore 
recited  indenture  of  settlement.  And  that  free  from  all  estates, 
rights,  titles,  liens,  charges  and  incumbrances  whatsoever,  made, 
created,  or  suffered  by  the  snid (husband)  and  (Christian  name)  his 
wife,  or  the  said  (father)  deceased,  or  any  other  person  whomsoever 
rightfully  claiming  under  or  in  trust  for  them,  or  either  of  them,  or 
by  or  through  their,  or  either  of  their  acts,  deeds,  default,  privity, 
or  procurement.  [Add  covenant  for  further  assurance^  ut  antCj 
No.  L,  clause  10,  p.  50.] 
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No,  IX. 


RELEASE  BY  ONE  JOINT  TENANT  TO  HIS  COMPANION  IN  FEE; 
VARIATION  WHERE  THE  PROPERIT  IS  IX)  BE  LIMITED  TO 
DOWER  USES. 


1.  Partiea. 

2.  Recital   of  the  will,   creating  the 

estate  in  joint  tenancy. 

3.  Recital  of  contract  to  purchase. 

4.  Testatum,  by  which  one  joint  tenant 

releases  to  his  companion. 


Substituted  Chmses. 

A.  Testatum  where  the  property  is  to 

be  limited  to  dower  uses. 

B.  Habendum    to    trustee    to   dower 

U8e8>  with  ultimate  limitation  to 
purchaser  in  fee. 


ranlM* 


L  THIS  INDENTURE,  made  the  day  of  A,  D.,  18  , 
Between  (relessor),  ofi  Ac.,  of  the  one  part,  and  (rtlessee),  ot, 
&c,  of  the  other  part,  (ci) 


RMltaUfthe        2.  Whereas  {t€€tator\  late  of,   &c,.   Esquire,  deceased,    by 
iuuhl^-ofnf '  his  last  will,  dated  the  day  of  ,  duly  executed  and 


loaanoy. 


attested,  amongst  other  devises  and  bequests,  devised  the  heredita- 
ments and  premises  hereinafter  described  and  intended  to  be 
hereby  released  unto  and  to  the  use  of  the  said  {releasor)  and 
(reiessee),  their  heirs  and  assigns  for  even 


Recital  of 
oootrtot  to 
parch  ue. 


TestatQin,  by 
which  one 
joint  tenant 
releases  to  his 
companion. 


3,  And  whereas  the  said  {relessor)  has  contracted  to  sell  his 
estate  and  interest  in  the  said  hereditaments  and  premises  to  the 
said  {releasee),  free  from  incumbrances,  for  the  sum  of  £ 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  contract,  and  in  consideration  of  the  sum  of  £  sterling, 
this  day  paid  by  the  sud  {releasee)  to  the  said  {relessor),  the  receipt 


Practical  (a)  If  the  properly  is  inteDded  to  be  limited  to  dower  uses,  it  will  be  necessaiy 

suggestions.       to  add  a  trustee  for  that  purpose  to  the  parties  above  meutioned. 
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whereof  the  said  (relessor)  hereby  acknowledges,  and  therefrom  doth      no.  ix. 
i  acqait,  exonerate  and  for  ever   discharge  the  said   {relessee)^  his  j^^^^L  ,^ 
I  Iieirs,  executors^  administrators  and   assigns,   He,  the  said  (re-  J*!*^^  Tauuu  to 
I  U$tor\  Doth,  by  these  presents,  release  unto,  and  to  the  use  of,  the  Varunionwhen 
flaid (rekssee)  and  his  heirs,  all  the  estate,  right,  title,  and  interest,    t^lh^tedio 
both  legal  and  equitable,  of  him  the  said  {rele83or\  of  and  in  all,    -^oiaw^wf. 
:  &C.  (i)  [Here  describe  parcels ;  arid  then,  omitting  habendum^ 
'■■  INSERT  eovenajits  for  title,  ut  ante.  No.  III.,  clauses  4,  5,  6,  p.  56.] 


(h)  In  rdeaaes  from  one  joint  tenant  to  another,  as  in  the  case  of  surrenders  Practical 
of  estates  for  years,  it  is  more  correct  to  omit  the  habendum.    In  case,  however,  obaenratioDs. 
His dennbie  to  have  the  property  conveyed  to  uses  to  bar  dower,  it  will  then 
be  necessaiy  to  convey  the  whole  property  to  a  trustee  in  'fee,  to  hold  to  him 
and  his  heirs,  to  the  osual  dower  uses.    The  following  form  in  such  case  should 
be  substituted  for  the  above  testatum  clause  :— 

•*A.  Now  THIS  InDENTUBE  WITNESSETH,   that  in  pursuance  of  Variation  where 

the  said  recited  contract,  and  in  consideration  of  £      sterling,  paid  to\e  Umitedu 

by  the  said  {relessee)  to  the  said  (relessor)  on  the  execution  hereof,  ^^^^  '*'^' 

the  receipt  of  which  the  said  {relessor)  hereby  acknowledges,  and 

therefrom  doth  exonerate  and  discharge  the  said  {relessee)^  bis  heirs, 

executors,  administrators  and  assigns ;  and  also,  in  consideration  of 

the  sum  of  5s.  at  the  same  time  as  aforesaid  paid  by  the  said  (trustee 

to  uses)  to  the  said  (relessor)  and  (relessee),  the  receipt  whereof  is 

hereby  acknowledged;  the  said  (relessor)  and  (relessee)  DO  by  these 

presents  grant,  release,  and  convey,  unto  the  said  (trustee  to  uses) 

sad  his  heirs,  all,  &c.  [Here  describe  parcels'] ;  and  all  rights, 

members,  and   appurtenances  to  the  said  hereditaments  and  pre- 

miaes  belonging ;  and  all  the  estate,  right,  title,  and  interest,  bqth 

iegsl  and  equitable,  of  them  the  said  (relessor)  and  (relessee)  therein. 

Together  with  all  deeds  and  writings  relating  to  the  title  of  the 

aid  hereditaments  and  premises  in  the  custody  or  power  of  the 

•id  (relessor)  and  (relessee),  or  which  they  can  procure  without 

suit" 

B.  **  To  HATE  AND  TO  HOLD  the  said  (short  general  description),  Habendnm  to 
Md  all  and  singular  other  the  premises  hereinbefore  described,  and  ^  ^^^^Y^  ^^^ 
hereby  granted  and  released,  with  their  appurtenances,  unto  the  f^^^}^      .^ 
>ud  (trustee  to  tises),  and  his  heirs,  to  THE  USES,  upon  the  trusts,  purchaser  in  fee. 
^  for  the  ends,  intents,  and  purposes  hereinafter  limited^  ex* 
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NalX. 

BekaseTv  one  P^®^^  ^^^  declared,  (that  is  to  say),  to  such  uses,  upon  sog 
Joint  Tenaat  to  trusts,  and  for  such   ends,  intents,  and  purposes,   as  the  sai 

hit  Con^xmion:  ,,v,„^  .  .  .t-»-ijj 

VaHaHonwhen  {retessee)  shall  trom  time  to  time,  or  at  any  tune,  bj  aeed  or  deed 
be  ^fSedto  appoint ;  and  in  default  of  such  appointment,  and  subject  theret< 
ihwerUeee.  j^q  the  USE  of  the  Said  {rekssee)  and  his  assigns,  for  and  durin 
the  term  of  his  natural  life,  without  impeachment  of  waste ;  an 
from  and  immediately  after  the  determination  of  that  estate  b 
any  means  in  his  lifetime.  To  the  use  of  the  said  {trustee  to  usai 
his  executors  and  administrators,  during  the  life  of,  and  in  tnu 
for,  the  said  {relessee)  and  his  assigns ;  and  after  the  determination 
of  the  said  hereinbefore  lastly  limited  estate.  To  the  use  of  tb 
said  {rele89ee)j  his  heirs  and  assigns  for  ever.  [Add  declaration  i 
bar  of  dower i  ut  ante.  No.  L,  clause  7,  p.  48.] 
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No.  X. 


CONVBYANCE    (IN    FEE)   BY   THREE    COPARCENERS,  ONE  OF 
WHOM   IS  MARRIED,  AND  TWO  SINGLE. 


1.  Ptetiea. 

1  Redtel  of  death  of  &ther  of  the 
eo-heiresees  intestate,  whereapon 
the  lands  descended  on  them  in 
ooparaeoaty. 

1  OfcontiaeitoseD. 
4.Te8titaiD. 


5.  Covenants  that  vendors  have  good 
right  to  convey. 

6.  For  quiet  enjoyment  and  f^edom 
from  incumbrances. 

7*  For  further  assurance. 

8.  Recital  that  title-deeds  relate  also 
to  other  property  of  the  vendors. 

9.  Covenant  to  produce  title-deeds. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  18  ,  p„u«i. 
Between  {husband)  of  {Jirst  co-heiress)  of,  &c.,  and  {Christian 
waie)  his  wife,  of  the  first  part,  {second  co-heiress)  of,  &c.,  spinster, 
of  the  second  part,  {third  co-heiress)  of,  &c.,  spinster,  of  the  third 
put,  {purchaser)  of,  &C.,  of  the  fourth  part,  and  {dower  trustee)  of, 
&C.,  of  the  fifth  part 


2.  Whereas  B.  &,  the  father  of  the  said  (  Christian  name),  the  ^^i^  ^  ^^^ 

^  '^  of  father  of  the 

Wife  of  the  said  {husband),  {second  co-heiress)y  and  {third  co-^eiress),  oo-heiresses 
being  sdsed  in  fee  (amongst  divers  other  lands  and  hereditaments)  whenapon  the 
of  the  hereditaments  and  premises  hereinafter  described  and  in-  ^■°^"  dwoended 

*^  ^  on  them  in 

tended  to  be  hereby  granted  and  released,  died  on  or  about  the  coparcenary. 

day  of  intestate  as  to  his  real  estate,  which  upon  his  decease 
descended  upon  his  three  daughters,  the  said  {Christian  name\  the 
vife  of  the  said  {husband),  the  said  {second  co-heiress)^  and  the  said 
iikird  co-heiress),  as  his  co-heiresses,  in  coparcenary. 

3.  And  whereas  the  said  parties  hereto  of  the  first  three  Of  contract  to 

sell 

parts,  have  contracted  to  sell  the  said  hereditaments  and  premises. 
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No.  X.       and  the  fee  simple  and  inheritance  thereof,  in  possession,  free  from 
Coneeuanee    incumbrances,  unto  the  said  {purchaser)  for  the  sum  of  £ 

{in  fee)  by  three 
Cijparcentrt^ 

one  of  4.  jNow  THIS  INDENTURE  WITNESSETH,  that  in  pursuance  of 

whom  v /named  .1  ^j  ..  •*•  ••  •  /».i  /»/•  a 

and  two  tinyk,  ^hc  said  contract,  and  m  consideration  oi  the  sum  or  jb  ster- 

TesutumT  ^'^"S»  ^^^^  ^^7  P*'^  ^7  ^^^  ^^^  (purchaser)  to  the  said  (husband), 
and  (Christian  name)  his  wife,  (second  co-heiress^  and  (third  oh 
heiress)^  the  receipt  whereof  the  said  (husband)  and  j(  Christian 
name)  his  wife,  (second  co-heiress)^  and  (third  co-heiress)^  hereby 
acknowledge,  and  therefrom  do  and  each  and  every  of  them  doth 
acquit,  release,  exonerate  and  for  ever  discharge  the  said  (pur- 
chaser)^ his  heirs,  executors,  administrators  and  assigns,  They  the 
said  (husband)^  and  ( Christian  name)  his  wife,  (second  co-heiress), 
and  (third  co-heiress).  Do,  and  each  and  every  of  them  Doth,  by 
these  presents,  grant,  release,  and  confirm  unto  the  said  (purchaser) 
and  his  heirs.  All,  &c.  [Here  describe  parcels,  and  insert  gene- 
ral wordsJ]  And  all  the  estate,  right,  title  and  interest,  both 
legal  and  equitable,  of  them  the  said  (husband),  nxid  {Christian 
name)  his  wife,  (second  co-Iieiress),  and  (third  co-heiress)  therein. 
[Add  habendum  to  uses  to  bar  dower,  and  declaratian,  ut  ante. 
No.  I.,  clauses  6,  7,  pp.  46,  48.  Insert  covenant  from  husband 
that  deed  shall  be  acknowledged  by  his  wife,  ut  ante.  No.  VI.,  clause  7, 
p.  66.]  (a) 

Covvnanto  that  5.  And  each  of  them  the  said  (husband),  (second  co-heiress),  and 
pood^ghrto  (third  co-heiress),  do  hereby  for  themselves,  and  their  respective 
eonyej.  heirs,  executors  and  administrators  (the  said  (husband)  covenant- 

ing for  the  acts  of  the  said  (Christian  name)  his  wife),  severally 
covenant  with  the  said  (purchaser),  his  heirs  and  assigns,  that 
(notwithstanding  any  act  done  or  permitted  by  them,  or  either  of 
them,  or  the  said  (father),  deceased,  or  any  of  his  ancestors  or 
testators  to  the  contrary)  they,  the  said  (husband)  and  (Christian 
name)  his  wife,  {second  co-heiress),  and  (tfard  co-heiress),  or  some 
or  one  of  them,  now  have  in  themselves,  himself  or  herself^  good 
right,  full  power,  and  lawful  and  absolute  authority,  by  these 


(a)  The  Memorandam  of  AcknowledgmeDt,  ut  ante^  No.  VI.,  clause  1,  most 

Practical  i,^  indorsed  on  the  deed,  and  the  deed  duly  acknowledged  in  pursuance  of  the 

BuggeBtions.       Yine  and  Recovery  Substitution  Act,  and  must  also  be  accompanied  by  the 

Certificate  of  Acknowledgment :  as  to  which  see  ante,  No.  VII.,  clause  2,  p.  67 > 
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presents^  to  convey  the  said  hereditaments  and  premises  hereby       No.  x. 
granted  and  released  to  the  uses  and  in  manner  aforesaid.  Commicmee 

(in  fie)  by  thrte 
Coparcenen, 

6.  And  also  that  (notwithstanding  any  such  act  as  aforesaid)       mm  of 
the  said  hereditaments  and  premises  so  granted  and  released  as  maitwonngU, 
aforesaid^  shall  or  may,  from  time  to  time,  and  at  all  times,  be  p^^.  T^ 
peaceably  and  quietly  held  and  enjoyed  accordingly^  without  let,  enjoyment,  and 
suity  eviction^  ejection,  interruption,  or  denial,  of  or  by  the  said  incumbrances, 
parties  hereto  of  the  first  three  parts,  or  any  other  person  or  per- 
8008  whomsoeyer  rightfully  claiming  under  or  in  trust  for  them^ 
or  either  of  them,  or  the  said  (father)^  deceased,  or  any  of  his 
ancestors  or  testators :  And  that  free  from  all  former  and  other 
estates,  rights,  titles,  liens,  charges  and  incumbrances  whatsoever, 
made  or  created  by  the  said  parties  hereto  of  ;the  first  three  parts, 
or  either  of  them^  or  the  said  (father),  deceased,  or  any  of  his 
ancestors  or  testators,  or  any  other  person  or  persons  whomso- 
erer  rightfully  claiming  under  them,  or  either  of  them,  or  by 
or  through  their,  his,  or  her  acts,  deeds,  default,  privity,  or 
procurement. 


7.  And  moreover,  that  the  said  parties  hereto  of  the  first  For  fmiher 
three  parts,  and  all  persons  rightfully  claiming  any  estate   or  ■"'*™°^ 
interest,  legal  or  equitable,  in  the  said  hereditaments  and  premises, 

nnder  or  in  trust  for  them,  or  either  of  them,  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  at  the  request  and  costs 
of  the  said  (purchaser),  his  appointees,  heirs  or  assigns,  make^  do, 
acbowledge,  enter  into,  execute,  and  perfect  all  such  further  act« 
ind  assurances  for  the  further,  better,  or  more  perfectly  or  satis- 
&Ctorily  granting,  releasing,  assuring,  and  confirming  the  said 
hereditaments  and  premises  to  the  uses  aforesaid,  according  to  the 
true  intent  and  meaning  of  these  presents,  as  the  said  (purchaser), 
li  appointees,  heirs  or  assigns,  or  his  or  their  counsel  in  the  law, 
AaO  require,  and  as  shall  be  tendered  to  be  done  and  executed. 

8.  And  whereas,  the  title  deeds  and  writings  specified  and  set  Becitai  that  title 
forth  in  the  schedule  hereunto  written  relate  as  well  to  the  title  i^tTJtter 

of  the  said  hereditaments  and  premises  hereby  granted  and  released,  P">P«^y  ^  ^^ 
w  ako  to  certain  other  lands  and  hereditaments  of  the  said  parties  ^*"  "* 
hereto  of  the  first  three  parts  of  greater  value. 
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No.  X.  9.  Now  THIS     InDENTUBE    FUBTHEB    WITNESSETH,    that  in 

Cmawanee    Consideration  of  the  premises,  the  said  parties  hereto  of  the  first, 
(«i/«e)  bjftkne  second,  and  third  parts,  the  said  (husband)  covenanting  for  and  on 
<me  qf      behalf  of  the  said  ( Christian  name)  his  wife,  do  hereby  for  them- 
and  two  amgk,  8^1  ves,  their  hoirs,  and  assigns,  jointly  and  severally  covenant  with 
^,     ~:        the  sud  {purchaser),  his  heirs  and  assigns,  that  they  the   said 
prodaoe  title     parties  hereto  of  the  first,  second,  and  third  parts,  shall  and  will 
from  time  to  time  and  at  all  times  (unless  prevented  by  fire  or 
other  inevitable  accident),  at  the  request  and  costs  of  the  said 
(purchaser),  his  appointees,  heirs,  or  assigns,  produce  and  show 
forth  to  him  or  them,  in  England,  or  his  or  their  attorney,  solidtor, 
agent,  or  counsel,  or  before  any  court  or  courts  of  law,  or  equity, 
or  commission  for  the  examination  of  witnesses,  or  otherwise,  as 
occasion  shall  require,  the  said  deeds  and  writings,  in  manifestation, 
defence,  and  support  of  the  title  of  the  sud  (purchaser),  his  ap- 
pointees, heirs,  and  assigns,  to  the  said  hereditaments  and  premises 
hereby  granted  and  released,  or  any  part  of  the  same;  and  at  the 
like  request  and  costs  of  the  said  {purchaser),  his  appointees,  heirs, 
or  asfflgns,  furnish  him  and  them  with  true  and  attested  or  other 
copies,  extracts,  or  abstracts,  and  permit  the  same  to  be  examined 
and  compared  with  the  ori^nals ;  and  also  will  in  the  meantime 
keep  and  preserve  the  same  deeds  and  writings  undelaced,  un- 
obliterated,  and  uncancelled. 

Lsr  WITNESS,  &C. 
[See  Precedent  qf  a  Form  qf  Schedule  qf  Title  DeedSy  etUe,  p.  63.] 
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No.  XI. 


CONVEYANCE  IN  FEE  OF  AN  ADVOWSON. 


U  PMes.  3.  Testatum. 

1  Bedtel  that  vendor  beini;   seised 
in  fee  has  ooDtiacted  to  sell. 


4.  CovenaDts  for  title. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.,  18    ,  Paitio. 
BsTWSEN  {vendor)^  of^  &c,  of  the  first  part,  (purchaser),  of^  &c., 

of  the  second  jwrt,  and  (dower  trustee),  of^  &C.5  of  the  third  part. 

2.  Whebeas  the  said  (vendor)  being  seised  in  fee  of  the  advow-  Kedtai  th«t 
son  and  rectory  of  the  parish  church  of  B.,  in  the  county  of  D.,  aeueTin  felfbw 
whereof  the  Reverend  J.  S.  is  now  incumbent^  hath  contracted  to  ^^"c*^  *» 
lell  die  same,  and  the  inheritance  thereof,  in  feensimple,  free 

fitMD  aU  incumbrances,   to  the   said  (purchaser)  for  the  sum  of 
1,800L 

1  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatum, 
the  said  contract,  and  in  consideration  of  the  sum  of  1,800Z.  sterling 
this  day  paid  by  the  said  (purchaser)  to  the  said  (vendor)^  the 
receipt  of  which  the  said  (vendor)  hereby  acknowledges,  and  there- 
ftom  doth  release  and  for  ever  discharge  the  said  (purchaser),  his 
hdis,  executors,  administrators,  and  assigns.  He,  the  said  (vendor), 
BOTH,  by  these  presents,  grant  and  confirm  unto  the  said  (^mr- 
duuer)  and  his  heirs,  all  that  advowson,  donation,  and  right  of 
patroDi^e  and  presentation,  of  and  in  all  that  the  rectory  or  parish 
duirch  of  B.,  in  the  county  of  D.,  and  all  rights,  members,  and 
appurtenances  to  the  same  belonging ;  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  him  the  said  (vendor) 
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No.  XL       therein.     [Here  insert  habendum  to  uses  to  bar  dower,  and  also 

ConvewMce  m  ^^^^^^^  '^  ^^  dowcT,  as  in  No.  I.  clauses  6  and  7,  pp.  46, 48 ; 

Fee  of  an     or^  if  the  KmUoHon  is  to  be  simply  in  fee.  INSERT  habendum,  ut  antty 

Advotoion, 

rfo.  111.,  clause  3,  p.  55. J 

Qaaiified  ^*  And  the  Said  (vendor)  doth  hereby  for  himself,  his  heirs, 

rr^trt  ^^  executors  and  administrators,  covenant  with  the  said  {purchaser), 
vendor  is  seUed  his  hcirs  and  assigns,  that  (notwithstanding  any  act  done  by  him 
the  said  {vendor),  or  any  of  his  ancestors  or  testators^  to  the  con* 
trary)^  he  the  said  {vendor)  is,  at  the  time  of  the  execution  hereof, 
lawfully,  rightfully  and  absolutely  seised  of  the  said  advowson  and 
premises,  with  the  appurtenances,  of  and  for  a  good,  sure,  perfect, 
absolute  and  indefeasible  inheritAUce  in  fee-simple,  without  any 
manner  of  condition,  contingent  proviso,  power  of  revocation,  or 
limitation  of  any  new  or  other  use  or  uses^  or  any  other  power, 
restraint,  cause,  matter,  or  thing  whatsoever,  to  alter,  change, 
charge,  revoke,  make  void,  lessen,  abridge  or  determine  the  same 
estate.  [Add  covenants  that  vendor  has  good  rigid  to  convey,  for 
quiet  enjoyment,  freedom  from  incumbrances,  and  for  further  assu* 
ranee,  ut  ante,  No.  III.,  clauses  4,  5,  and  6,  p.  56.] 
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Na  XII. 


CONVEYANCE  OF  THE  NEXT  PRESENTATION  TO  AN  ADVOWSON. 


1.  Parties. 

1  Beeital   of  oontnet   to   sell  next 
pnseotitioii.  . 

3.Tertiitiiai. 

4.  Habendum. 

5.  IWiao  tiiat  if  incombent  is  pro- 

moted to  a  bishopric  parchiifler 
sbaU  hare  next  torn. 


6.  Covenant  from  vendor  that  he  it 

seiaed  in  fee. 

7.  Has  ffood  right  to  convey. 

8.  For  quiet  einoyment  and  freedom 

from  incumbrances. 

9.  For  frirther  assurance. 


1.  THIS  INDENTURE,  made  the  day  of  185    ,p«rti«. 
Between  (vendor),  of,  &c.,  of  the  one  part,  and  (purchaser),  of, 

&C.,  of  the  other  part 

2.  Whereas  the  said  (vendor)  being  seised  in  fee  of  the  advow-  Becitd  of 
aon  and  rectory  of  the  parish  church  of  St  Mary,  in  the  county  of  naxt  pmant*- 

D ,  whereof  (tnctmbeni)  is  now  incumbent,  hath  contracted  to  *^^ 

lellthe  next  presentation  or  avoidance  of  the  said  church  to  the 

aud  (purchoMer)  for  the  sum  of  1,280/. 


3.  Now  THIS  Ikdentube  WITNESSETH,  that  in  pursuance  of  Tcstatim. 
tlie  said  contract,  and  in  consideration  of  the  sum  of  l,280iL 
flteiling,  paid  by  the  said  (purchaser)  to  the  said  (vendor)  on  the 
execution  hereof,  the  receipt  of  which  the  said  (vendor)  hereby 
leknowledges,  and  there&om  doth  release,  exonerate,  and  for  ever 
&charge  the  said  (purchaser),  his  heirs,  executors,  administrators 
lad  assigns,  He  the  said  (vendor)  doth  by  these  presents  grant 
ttd  confirm  unto  the  said  (purclioser),  his  executors^  administrators 
ttd  assigns,  all  that  turn,  avoidance,  or  right  of  nomination  and 

TOL.  L  6 
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Ko.  xn.     presentation  in  and  to  the  eaid  rectory  or  parish  church  of  St 

Comm^mji  qf  ^<^>  ^  ^^^  ^^  county  of  D ,  whenever  the  same  shall  first 

^p^JJVJ^     become  void  after  the  execution  hereof  by  the  deaths  resignatiooy 
Advotimmf  4e.  Or  deprivation  of  the  sud  {ineumbent),  akd  all  rights,  privileges, 
commodities  and  emoluments  to  the  same  belon^g^  or  in  any- 
wise appertaining. 

Habendum.  4.  To  HATE  AND  TO  HOLD  the  Said  next  tum  and  presentation, 

and  premises  hereby  granted,  with  the  appurtenances,  unto  the 
said  (purchaser),  his  executors,  administrators  and  assigns. 

Profiw  that  if  5.  PfiOYTDED  ALWAYS,  that  in  case  the  sdd  next  presentation 
promoted  to  of  the  sud  advowsou  shall  devolve  upon  the  crown  by  reason  of 
pnrohiiMr^than  ^^^  ^^  (incumbeni)  being  promoted  to  a  bishopric,  then  and  in 
ha?e  next  torn,  g^^jh  ^^80  the  said  (purchaser)  shall  be  entitled  to  the  next  presen- 
tation immediately  following,  in  lieu  of  the  presentation  so 
devolving  upon  the  crown  as  aforesaid. 

ComiaDtfrom       g^  j^^jy  the  said  (vendor)  doth  hereby  for  himself,  hie  heirs, 

▼eodor  tbat  d6  ^  \  ^ 

isMiaedinfee.  executors,  and  administrators,  covenant  with  the  siud  (purchaser), 
his  executors,  administrators  and  assigns,  that  (notwithstanding  any 
act,  deed,  matter,  or  thing  whatsoever,  had,  made,  done,  executed* 
committed  or  suffered  to  the  contrary  by  him  the  said  (vendor)  or 
any  of  his  ancestors  or  testators),  he  the  said  (vendor)  is  lawfully, 
rightfully,  and  absolutely  seised  of  the  said  advowson  and  premises^ 
with  the  appurtenances,  of  and  for  a  good,  sure,  perfect,  abaoloiel 
and  indefeasible  estate  of  inheritance  in  fee  simple,,  without  any 
manner  of  condition,  contingent  proviso,  power  of  revocation,  or| 
limitation  of  any  new  or  other  use  or  uses,  or  any  other  reatnunt* 
cause,  matter  or  thing  whatsoever,  to  alter,  change,  charge,  revoke 
make  void,  lessen,  abridge  or  determine  the  same  estate.  I 

Has  good  right  7.  And  ALSO,  that  (notwithstanding  any  such  act,  deed,  mattei 
^^^^'  or  thing  as  aforesaid)  he  the  said  (vendor)  now  hath  in  himsell 
good  right,  fall  power,  and  lawful  and  absolute  authority  to  gran^ 
the  said  next  presentation  to  the  said  advowson  unto  the  saii^ 
(purchaser),  his  executors,  administrators  and  asngns,  in  mannod 
aforesaid,  according  to  the  true  intent  and  meaning  of  thesi 
presents.  j 
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8.  Akd  FUBTHEfi,  that  the  said  premises  hereby  granted  shall     ko.  xil 
be  held  and  enjoyed  accordingly,  without  let  or  disturbance  of  or  ^^^"IZj^  ^ 
by  the  said  (vendor),  or  any  other  person  or  persons  whomsoever      <*«  «»< 

.  ,     .  PntenkUion  to 

lightAilly  claiming,  by,  from^  through^  under  or  in  trust  for  him,  Adow$m,  ^c 
or  by,  from,  through,  under  or  in  trust  for  any  of  his  ancestors  or  y„  J^j^ 
tcrtatore,  and  that  free  from  all  incumbrances  created   by  the  ?ioy"«!?  «^ 

^  ^  freedom  fnm 

flaid  {vendor),  or  any  of  his  ancestors  or  testators,  or  any  other  uummbmices. 
person  or   persons   whomsoever    rightfully  claiming   by,    from, 
through,  under  or  in  trust  for  him  or  them,  or  either  of  them. 


■nnnmce. 


9.  Akd  mobeoveb,  that  the  said  (vendor),  and  all  persons  ^®^|^^^ 
whomsoever  rightiully  claiming  any  estate  or  interest,  legal  or 
equitable,  in  the  said  advowson  and  premises,  by,  from,  through, 
under  or  in  trust  for  him,  or  by,  from,  through,  under  or  in 
tnist  for  any  of  his  ancestors  or  testators,  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  at  the  request  and  costs  of 
the  said  {purchaser),  his  executors,  administrators  or  assigns, 
make,  do,  acknowledge,  enter  into,  execute  and  perfect  all  such 
fiirther  grants,  conveyances  and  assurances  in  the  law  whatsoever, 
for  the  further,  better,  or  more  perfectly  or  satisfactorily  granting, 
sflsoring  and  confirming  the  said  next  presentation  to  the  said 
advowson  hereby  granted,  unto  the  s^d  {purchaser)^  his  executors, 
admiiustnitors  and  assigns,  according  to  the  true  intent  and  meaning 
of  these  presents,  as  the  said  {purchaser),  his  executors,  adminis- 
trators or  assigns,  or  his  or  their  counsel  in  the  law  shall  require, 
sod  as  shall  be  tendered  to  be  done  and  executed. 

Im  witness,  &c. 


0  2 
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Na  Xni. 


CONVEYANCE  BY  WAY  OF  FEOFFMENT  TO  A  PURCHASER  IN 
FEB,  WITH  POWERS  OF  ATTORNEY  TO  DELIVER  AND 
RECEIVE  SEISIN. 


1.  Pariara. 

2.  Testatum. 

3.  Habendom. 


4/  Qualified  warranty. 

5.  Letter  of  attorney  to  gire  seisin. 

6.  Letter  of  attorney  to  receive  seisin. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  18  , 
Between  {feoffor)  of,  &c,  of  the  one  part,  and  (  purchaser)  cS, 
&c.,  of  the  other  part 


Tmtatnm. 


Habendom. 


2.  WITNESSETH  that  in  consideration  of  the  sum  of  £ 
sterling,  this  daj  paid  by  the  said  {purchaser)  to  the  said  {feoffor),  the 
receipt  whereof  the  sud  {feoffor)  hereby  acknowledges,  and  there- 
from doth  by  these  presents  release  and  discharge  the  sud  (picr- 
chaser),  his  heirs,  ezecntors,  administrators  and  assigns^  He  the  said 
{feoffor)  HATH  given,  granted,  andinfeoffed,  and  by  these  presents 
DOTH  confirm  unto  the  said  {jpurchcaer)  and  his  heirs.  All,  &&, 
[Here  j>escbxbe  parcels,  and  insert  general  words,']  and  all  rightSy 
members,  and  appurtenances  to  the  said  hereditaments  and  premises 
belonging ;  and  all  the  estate,  right,  title  and  interest,  both  legal 
and  equitable,  of  the  said  {feoffor)  therein ;  togetheb  with  all 
deeds,  evidences,  and  writings,  relating  to  the  title  of  the  said 
hereditaments  and  premises,  in  the  custody  or  power  of  the  sud 
{feoffor),  or  which  he  can  procure  without  suit. 

3.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description), 
and  all  and  singular  other  the  hereditaments  and  premises  herein- 
before described,  and  hereby  granted  and  infeoffed,  with   their 
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appurtenances,  unto  and  to  the  use  of  the  said  {purchaser),  his     no.  xin. 
heirs  and  assigns  for  ever.  Deed^Ftoff. 

choMermFeSy 

4.  And  the  said  (Jeqffbr)  doth,  by  these  presents,  for  himself  ««<*  P^wtn  qf 
and  his  heirs,  grant  that  he  the  said  {feoffor)  and  his  heirs  shall    dtUver  and 
and  will  for  ever  warrant  and  defend  the  said  hereditaments  and  '^^^ j^'^ 
premises  hereinbefore  described  and  hereby  infeoffed,  with  their  Q°aiifi«^ 
appurtenances,  unto  the  said  (purchaser)  and  his  heirs,  according 

to  the  tenor  and  effect  of  these  presents,  against  him  the  said 
(Jeaffbr),  and  against  all  persons  rightfully  claiming  or  to  claim 
through,  under,  or  in  trust  for  him,  or  through  or  under  any  of 
his  ancestors  or  testators. 

5.  Ain>  the  said  (Jeqffbr)  doth  by  these  presents  appoint  A.  R.,  ^^^^  ®^ 

,,  attoroej  to  giT» 

of,  &c,  and  C.  D.,  of,  &c,  jointly,  and  each  of  them  severally,  to  seimii. 
be  the  true  and  lawful  attorneys  and  attorney  of  him  the  said 
{fioffar)y  and  for  him  and  in  his  name  to  enter  upon  the  jsaid 
hereditaments  and  premises  hereby  infeoffed,  or  upon  some  part 
thereof  in  the  name  of  the  whole,  and  after  such  entry  in  the  name 
of  the  said  (feoffor),  and  for  him,  to  give  and  deliver  seisin  and 
poflsesnon  of  the  said  hereditaments  and  premises,  or  some  part 
«  thereof  in  the  name  of  the  whole,  unto  the  said  (purchaser)  in  his  own 
penon,  or  by  his  attorneys  or  attorney  for  that  purpose  authorized ; 
TO  HOLD  according  to  the  tenor  and  effect  of  these  presents,  the 
ind  (feoffor)  hereby  undertaking  to  ratify  and  confirm  all  and 
whatsoever  his  said  attorneys  or  attorney  shall  lawfully  do,  or 
came  to  be  done,  in  the  premises,  by  virtue  of  these  presents^ 

6.  Am)  the  said  (purchaser)  doth,  by  these  presents  appoint  Letter  of 

E.  T.,  of,  &c,  and  E.  H.,  of,  &c.,  jointly,  and  each  of  them  S^Jwn. 
teYerally,  to  be  the  attorneys  and  attorney  of  him  the  said 
(purchaser),  for  him  and  in  his  name  to  enter  upon  the  said 
hereditaments  and  premises  hereby  infeoffed,  or  upon  some  part 
thereof,  in  the  name  of  the  whole,  and  after  such  entry  in  the 
osme  of  the  said  (purchaser),  and  for  him,  to  receive  and  take 
the  seisin  and  possession  of  the  said  hereditaments  and  premises, 
or  of  some  port  thereof  in  the  name  of  the  whole,  from  the 
■y  (feoffor)  in  his  own  person,  or  by  his  attorneys  or  attorney 
I    br  that  purpose  lawfully  authorized.     To  hold  according  to  the 
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No,  ML  tenor  and  effect  of  these  prejsenta,  the  sud  (purchaser)  hereby 
JMedlrFeqf-  Undertaking  to  ratify  and  confirm  all  and  wfaataoeyer  hb  eaid 
nmt  to  a  Pur-  attomevs  or  attorney  shall  lawfully  do^  or  cause  to  be  done  in  the 

chaier  in  JVe,  . 

with  Potoen  </prenuses  by  virtue  of  these  presents. 

Attorney  to 
deBoerand 
receive  eeitin.  jj^  ^ip^xNESS,  &C 


MciDonuidiiiii 
of  liTerf  of 


MsifORANDUM    OF    LlVBBY    OF  SeISIN  TO   BK  IMPOB8BD  ON   PBBCBDINO 

Dbbd  of  Fboffmbmt.  (a) 
Be  it  semembebed  that  on  the  day  of  the  date  of  the 
within-written  indenture^  peaceable  and  quiet  seisin  and  posBesmon 
of  the  within-mentioned  hereditaments  and  premises  were  taken 
by  the  within-named  {attorneys  to  deUoer  seisin),  for  and  in  the 
name  of  the  within-mentioned  (feoffor),  in  pursuance  of  the  letter 
of  attorney  in  that  behalf,  contained  in  the  within-written  inden- 
ture, and  were  immediately  after  delivered  by  the  osad  (attorneys 
to  deliver  seisin),  for  and  in  the  name  of  the  said  {feoffor)  to  the 
within-named  {attorneys  to  receive  seisin),  and  in  the  name  of  the 
within- mentioned  (purchaser),  in  pursuance  of  the  letter  of  attorney 
in  that  behalf,  contuned  in  the  within-written  indenture,  to  hold 
according  to  the  tenor,  form,  and  effect  of  the  within-written 
indenture,  in  the  presence  of 


Witnesses^  names  and  additions. 


Pnctical 
obeeiTatioas. 


(a)  A  feoffment  witii  lively  of  eeinn  ww  the  usnal  mode  of  assaraiioe  m 
ancient  times,  nor  is  it  wholly  out  of  use  even  at  the  present  day.  The  greiit 
cause  of  a  preference  being  shown  to  this  mode  of  assurance  was,  that  by  its 
operation  it  would  cure  all  disseisins,  and  would  have  turned  all  other  estates 
into  mere  rights.  But  now  a  feoffment  is  deprived  of  all  these  propertiea  (3&4 
WilL  4,  c.  27 ;  8  &  9  Vict.  c.  27)  ;  and  has  no  farther  operation  than  any  oidi- 
naiy  innocent  mode  of  assurance  ;  and  ^e  giving  the  livery  (tf  seisin  beiiig 
attended  with  some  inconvenience,  it  is  not  probable  that  fSeoffments  will  ever 


again  oome  into  very  general  use. 
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No.  XIV. 


ENFRANCHISEMENT  OF  A  COPYHOLDER,  AND  GRANT  OF 

COMMON. 


1.  Becttd  of  admiaaion  of  tenant  to 
oopjliolds. 

3.  Of  ignenienft  for  enfraobhisement 


6.  Habendnm,  to  pnrohaaer  in  fee» 
enfinnchifled. 

6.  Ftoviflo  that  preceding  giant  shall 
not  be  construed   to  extend  to 


any  other  copyholds 
inclu* 


not  therein  included* 
7.  Giant  of  right  of  common. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.,  18    ,  Partiei. 
Betwsbk  (lard),  of,  &C.,  loid  of  the  manor  of  A.,  in  the  eounty  of 
Ky  of  the  one  part ;  Bud  (tenant),  of.  Sec,  one  of  the  eopyhold 
tenants  of  the  said  manori  of  the  other  part 


1  Whebsas  at  a  eonrt  baron,  or  cnstomary  court,  holden  in  or  R^itai  that 

trtT*—**'-  was 

lor  the  aaid  manor  of  A.,  in  the  county  of  B.,  on  the  day  admitted  to 

of  ,  in  the  year  18    ,  the  said  (tenant)  was  admitted  tenant  ^^ 

of  the  cc^yfadid  hereditaments  and  premises  hereinafter  more  par- 
tienhdy  mentioned  and  described,  with  their  appurtenances  ;  to 
HOU>  unto  the  said  (tenant),  his  heirs  and  assigns,  according  to  the 
CDBtmn  of  the  said  manor,  subject  to  the  rents,  duties,  suits  and 
iheref<ne  due  and  of  right  accustomed 


3.  Ajn>  WHESBAB  the  said  (lard)  hath  agreed  with  the  said  Of  agreantnt 
(inuat)  for  the  absolute  sale  to  him  of  the  fee  simple  and  inhen-  ment. 
taioe  in  possession  of  the  said  hereditaments  and  premises,  to  which 
the  said  (tenant)  was  so  admitted  tenant  as  aforesaid,  free  from 
A  lOGimibnBioes,  and  absolutely  enfranchised,  for  the  price  of 
1S0L 
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Mo.  XIV.        4*  Now  THIS  Inbentube  WITNESSETH,  that  in  porsiuuioe  of 

EnfixmM^  ^^®  ^^  agreement,  and  in  consideration  of  the  sum  of  750L 

c  ^'H^^^tmd  ^*®'^^°&  ^'"^  ^*y  P*^^  ''^y  *^^  ^^  (tenant)  to  the  «ud  (fcrrf),  the 

Grant  of     receipt  whereof  the  said  (lord)  hereby  acknowledges,  and  therefrom 

doth  release  the  said  (tenant),  his  heirs,  execntors,  administratorB 

Tastatnin.  ^^^  assigns,  He  the  said  {lard),  doth,  hj  these  presents,  grant, 
release,  and  confirm  unto  the  said  (tenant)  and  his  heirs,  Ai^Li  &c. 
[Hebe  descbibe  the  parcels],  together  with  all  out-houses, 
edifices,  buildings,  bams,  stables,  jards,  gardens,  orchards,  waysi 
paths,  passages,  waters,  water-courses,  timber  and  other  treeii 
woods,  underwoods,  and  the  ground  and  soil  thereof,  hedges, 
ditches,  fences,  mounds,  bounds,  liberties,  easements,  profits, 
privileges,  commodities,  advantages  and  appurtenances  whatsoever, 
to  the  sud  messuage  or  tenement,  lands  and  hereditaments,  hereby 
granted  and  released,  or  any  of  them,  or  any  part  thereof  respec- 
tively, belonging  or  appertaining ;  or  accepted,  reputed,  deemed, 
taken,  known,  held,  occupied,  or  enjoyed,  as  part,  parcel,  or 
members  thereof,  or  of  any  part  thereof;  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  him  the  said  (lord), 
of,  in,  to,  out  of  or  upon  the  said  hereditaments  and  premises,  and 
every  or  any  part  thereof,  with  the  appurtenances. 

HiAwndiim  to  6.  To  HAVE  AND  TO  HOLD  the  said  messuage  or  tenement, 
Srfhintfh^tr*  lands,  hereditaments,  and  all  and  singular  other  the  premises 
hereinbefore  described  and  hereby  granted  and  released^  with 
their  appurtenances,  unto  the  said  (tenant),  his  heirs  aiid  assigns, 
TO  THE  ONLY  FBOPEB  USE  AND  BEHOOF  of  the  Said  (tenant),  his 
heirs  and  assigns  for  ever,  freely  and  absolutely  enfranchised,  and 
by  these  presents  acquitted,  exonerated,  and  for  ever  dischatged 
of  and  from  all,  and  all  manner  of  yearly  and  other  payments, 
rents,  quit-rents,  chief-rents,  or  customary  or  copyhold  rents,  fines, 
heriots,  suits  and  services,  and  all  other  customary  or  copyhold 
payments,  duties,  suits,  services  or  customs  whatsoever,  which  by  or 
according  to  the  custom  of  the  said  manor  of  A.,  the  sud  messuage 
or  tenement,  lands,  hereditaments  and  premises,  hereby  granted 
and  released,  or  any  of  them,  is,  or  are,  or  have,  or  hath  been,  or 
ought  otherwise  to  be  subject  or  liable  to,  or  charged  or  charge- 
able with,  or  which  otherwise  ought  to  be  paid,  done,  or  performed, 
for  or  in  respect  of  the  same  messuage  or  tenement,  lands,  here- 
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filuneiits  and  premises,  or  any  of  them,  or  any  part  thereof,  as     no.  xiv. 
oof^hdd  piemifles  holden  of,  or  as  parcel  of,  the  same  manor.  EnfhMchis&' 

mud  of  a 
Copj/holder,  and 

&  Pboyided  always,  and  the  true  intent  and  meaning  of      Grant  if 

these  presents,  and  of  the  parties  hereto,  is,  that  these  presents,       . 

or  any  claose,  matter,  or  thing  herein  contained,  shall  not  extend,  ^^^ingmnt 
or  be  oonatmed  to  extend,  to  enfranchise,  or  make  free,  the  *^^  no^  ^ 
remaining  or  any  part  of  the  several  copyhold  lands  or  tenements  extend  to  * 
not  hereinbefore  granted,  or  now  or  late  of  him  the  said  {tenani)y  ^pyboidsnot 
nor  to  acquit  or  dischaige  the  said  remaining,  or  other  parts,  t^Mrun  included. 
from  any  payments,  rents,  quit-rents,  fines,  heriots,  fealty,  suit  of 
eoortyor  any  other  payments,  duties,  customs,  suits  or  services,  which 
bj  the  custom  of  the  aforesaid  manor,  the  said  respective  copyhold 
lands  or  tenements,  or  any  of  them,  have  at  any  time  heretofore 
been  subject  or  liable  to,  or  charged  with,  or  which  have  been  of 
ought  to  be  paid,  done^  or  performed,  for  and  in  respect  of  the 
aforesaid  lands  or  tenements,  as  copyhold  and  parcel  of  the  said 
manor.(a) 

7.  Akd  this  Indenture  fubtheb  witnesseth,  that  it  Grut  of  right 
being  the  intention  of  the  parties  hereto,  that  the  said  (tenant)  and  ^  ^^°'*°' 
biB  heirs  should  for  ever  use  and  enjoy  the  same  commonage,  in 
and  upon  all  and  every  the  wastes,  commons,  and  commonable 
hndsof  and  belonging  to  the  siud  (hrd)^  as  lord  of  the  said 
manor  of  A.,  notwithstanding  the  enfranchisement  of  the  said 
meosaage  or  tenement,  lands,  hereditaments  and  premises^ 
to  all  intents  and  purposes,  as  he  the  said  {tenant)^  hereto- 
bn  hath  been,  and  now  is,  entitled  to,  by  reason  of  the 
lud  copyhold  premises  intended  to  be  hereby  enfranchised,  and 
to  the  end  that  such  commonage  may  be  the  more  effectually 
lecored  and  conveyed  to  the  said  {tenant)^  He  the  said  (lord), 
ht  the  considerations  aforesaid,  and  in  performance  of  the  said 
agreement,  doth,  by  these  presents,  grant  and  confirm  unto  the 
mid  (tenant)  and  his  heirs.  All  commonage,  right  and  title  of 
common  of  what  nature  soever,  of,  in,  upon,  to,  or  out  of  all  and 
every  the  wastes,  commons,  and  commonable  lands,  of  or  belonging 


(«)  If  the  tenant  has  no  other  copyhold  lands  which  he  holda  of  the  lord,  Practical 
ftb  cknae  may  be  omitted.  toggettioiis. 
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K0.XIV.     to   him  the  said  {lord),  as  lord  of  the  said   manor  of  A.  as 

E^/ranehm-  ^oveasid;  and  that  in  as  large,  ample  and  beneficial  a  manner,  to 

""Jl^^aiMl  ^  ii^tents  and  purposes,    as  he  the  said   {tenant)  oonld  haire 

Grmtof     ezerdsed,   claimed,    or   demanded,  or    in  anywise    have   been 

entitled  to^  as  a  copyhold  tenant,  owner,  or  oecnpier,  if  these 

presents  had  not  been  made  and  ezeonted,  anything  herein- 
before  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing. [Insert  hebe  usual  eovenants  for  tUk,  ut  ante.  No.  L, 
clauses  8,  9, 10,  pp.  49,  61 ;  and  then  add  the  recital  and  caoemad 
to  produce  title  deeds,  ut  ante,  Na  X.,  clause  10,  p.  76. 

In  witness,  &c 


HODSBir  OONYBYAHGINa. 


91 


Na  XV. 


CONVRTANCB  OF  TITHES  TO  DOWER  USES,  WITH  USUAL 

COVENANTS  FOR  TITLE. 


.  Redtd  of  ooDTeyuice  to  Tiondor  to 

I  Tliat  HAm  have  been  oommiited 
li  A  RDt-diarge  of  3002. 

L  Of  agnement  to  sell. 

hTVditmn,  by   which  Toidov  ap- 

pointi. 

i  Fariher  tedatmiit  hj  whkh  Tendor 
I    gnnta. 


7.  HabeDdnm  to  purchaaer  to  dower 


8.  Dedantioii   to   debar  widow  of 
dower. 

9*  Covenant  from  vendor  that  he  has 
good  right  to  grant 

10.  For  quiet  eijoTment,  and  freedom 

from  moomfaranoes* 

11.  For  frirtheraseoianoe. 


L  THIS  INDENTUBE,  made  the        day  of       A.D.  18    ,  Partki. 
Ibtweeh  (vendor)  of,  &c.,  of  the  first  part,  (purduuer)  of,  &a, 
|f  the  eeoond  part,  and  (dower  trustee)  of,  &c.,  of  the  third  part 


2.  Whereas  by  indenture  dated  on  or  abont  the  day  BeoHd  of 

if  ,  and  made  between  (former  vendor)  esquire,  of  the  first  ^^l^touldimw 
fnt,  the  sud  (vendor)  of  the  second  part,  and  (vendor^s  dower 
fr«i<ee)  of  the  third  part,  the  tithes  and  hereditaments  hereinafter 
facnbed,  and  hereby  granted  and  jreleased|  were  conveyed  and 
>Mied  and  now  stand  limited,  to  such  uses,  upon  such  trusts,  and 
tor  8ach  ends,  intents  and  purposes,  and  under  and  subject  to  such 
|B«en,  provisoes  and  dechurations,  as  the  said  (vendor)  by  any 
'ttd  or  deeds,  writing  or  writings,  to  be  by  him  sealed  and 
fi'ered  in  the  presence  of  one  or  more  credible  witness  or  wit- 
lOKB,  ehoold  firom  time  to  time  direct,  limit  or  appoint ;  and  in 
tenh  d  and  until  such  direction,  limitation  or  appointment,  and 
l»&r  as  any  such  direction,  limitation  or  appointment  if  incom- 
ikteBhoold  not  extend,  to  ^Ae  t^e  of  the  said  (v^nJor)  and  his  assigns 
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No.  xv.     for  the  term  of  his  natural  life,  without  impeachment  of  wastaj 

CoftM^MM  t^  ^^*^  *  limitation  to  the  use  of  the  said  {vendoiz  dower  trustee);  hi 

^•**f^^J^  executors,  administrators  and  assigns,  during  the  life  of  the  flii| 

tiMo/  Covemnut  (vendor)^  in  trust  for  the  said  {vendor)  and  his  assigns,  with  m 

■^_       ultimate  limitation  to  the  use  o{  the  said  (vendor),  his  heirs  ao^ 

assigns  for  ever. 

That  tithei  3^  j^jy  WHEREAS  in  pursuance  of  the  acts  for  the  commntatioi 

UKf9  0680  ___ 

oommated  at  a  of  tithes  in  England  and  Wales,  {a)  the  said  tithes  haye  beq 

^o^^'^      commuted  at  the  price  of  300/.  per  annum,  as  the  gross  rent 

charge  made  payable  to  the  said  {vendor)  in  lieu  of  the  m 

tithes,  as  by  reference  to  the  aforesaid  rent-chaige  will  root 

fuUj  appear. 


OfagreaiMnt 
to  mU. 


4.  And  whereas  the  said  {vendor)  has  agreed  to  sell  the  sail 
tithes  and  rent-charge,  hereditaments  and  prenuses,  free  fitHD  al 
incumbrances,  to  the  said  {purchaser)  for  the  sum  of  6,7502. 


Tettatam,  bj 
which  Tendor 
appoints. 


5.  Kow  THIS  Indenture  witnesseth«  that  in  pursuance  « 
the  said  agreement  and  in  consideration  of  the  sum  of  6,7501 
sterling,  this  day  paid  by  the  said  {purchaser)  to  the  said  {vendor] 
the  receipt  of  which  the  said  {vendor)  hereby  acknowledges,  aa 
therefrom  doth  by  these  presents  acquit,  release,  and  for  ev« 
discharge  the  said  {purchaser),  his  heirs,  executors,  adnunistratol 
and  assigns,  the  said  {vendor),  in  exercise  of  the  power  reserve 


Piaotioal  ob- 
■enratioiiB  upon 
theeffoctaod 
operation  of  the 
recent  Tithe 
Cooimntation 


(a)  The  recent  Tithe  Commutation  Acta  (6  &  7  Will  4,  c.  71 ;  7  Will.  4  u 
i  Viot.  c.  69;  1  &  2  Vict.  c.  64 ;  2  &  3  Vict.  c.  32),  by  sabatituting  a  rent-cdiargei 
lieu  of  tithea,  and  also  conferring  a  power  of  distress,  bave  removed  in  a  gra 
measure  the  disadvantages  attending  property  of  thia  description.  The  rent 
oharge»  under  the  tithe  apportionment  acta,  is  apportioned  in  the  foUowii 
manner :  first,  it  is  directed  that  the  total  sum  to  be  paid  hj  way  of  reni-chaq 
shall  be  apportioned  amongst  the  several  lands  in  the  pansh  having  regard  I 
the  average  tithe,  and  productive  quality  of  the  lands ;  so  that  in  each  case  d 
several  lands  shall  have  the  tuW  benefit  of  every  modus  and  composition  rei 

Erescriptive,  and  customary  payments,  and  of  every  exception  mm  or  not 
ability  to  tithes  relating  to  the  said  lands  respectively,  and  having  regard  to  ti 
several  tithes  to  which  the  said  lands  are  severally  liable :  (6  &  7  Will.  4,  c.  7 
a.  33.)  The  rent-charge  intended  to  be  charged  upon  any  "iands,  bef(»e  ti 
oonfirmaiion  of  the  apportionment,  at  the  owner*s  request,  is  to  be  apecisi 
apportioned  upon  particular  lands,  in  such  manner  aa  he,  with  the  oonaeot  oft! 
titne-owner,  may  airect :  (aect  58.)  The  apportionment  may  be  altered  at  tl 
request  of  the  land  ownera  by  the  commissioners  of  the  land  tax,  with  ti 
consent  of  two  justices. 
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» him  by  the  said  hereinbefore  recited  indenture,  and  of  eyerj      jfo.  xv. 
Hier  power  enabling  him  thereunto,  doth  by  this  present  deed,  comMmoBof' 
Ued  and  delivered  by  him  in  the  presence  of  and  attested  by  the  ^^^  ^ 


ledible  witness  whose  name  is  intended  to  be  hereupon  endorsed  unui  Covemmu 
k  sach  witness,  absolutely  and  irrevocably  direct,  limit  and 
ffcimt,  that  all  and  singular  the  said  tithes,  rent-charge  in  lieu 
f  tithes,  hereditaments  and  premises  hereinbefore  mentioned  and 
breinafter  described,  shall  from  henceforth  be  and  enure  to  the 
tN8»  npoQ  the  trusts,  and  for  the  ends,  intents  and  purposes 

kvdiiafter  limited,  expressed  and  dedared. 

I 

16.  And  this  InDBNTURS  FUBTHEB  WITNESSBTH,  that  for  the  Further 

(pDffldemtions  aforesaid,  the  said  (vendor)  doth  by  these  presents  ^iJI^  ^^ 

|nmt,  release  and  confirm  unto  the  said  (purchaser)  and  his  heirs,  fS^^^ 

HX  and  every  the  tithes  and  tenths  of  com  and  grain,  and  all 

Itier  the  great  and  sheaf  tithe,  oblations  and  emoluments  of  the 

(Ktoiy,  and  appropriation  of  the  rectory  of  A.  in  the  said  county 

If  K,  and  yearly  or  otherwise  arising,  growing,  increasing  or 

pppening  out  of,  upon,  or  belonging  to  the  same ;  and  also  all 

bodnses,  commutations  for  tithes,  rent-charge  in  lieu  of  tithes, 

lUth  all  such  powers  of  distress  and  entry  in  case  of  nonpayment 

)f  the  said  yearly  sum  of  300/.  so  conunuted,  by  way  of  rent- 

krge  in  Heu  of  tithes  as  aforesaid,  in  case  of  the  nonpayment  of 

fte  same,  as  in  or  by  the  aforesaid  rent-charge  are  given  or  pro- 

lided  for  enforcing  the  due  payment  and  recovery  thereof,  (b) 


W  Tltfaes  could  not  have  been  distrained  for  at  the  common  law ;  for  being  Pemediet  for 
fciacaryorcal  hereditament  they  were  considered  as  havin^^  no  locality :  (Noy.  enfbcdng  the 
MX.  113;  Stat  MarL  52  Hen.  3,  c.  16  ;  3  Inst.  131.)    But  although  a  tithe-  payment  of    , 
r  had  no  remedy  by  distress,  he  might  have  maintained  debt  for  the  tithes  tiUiei. 
Bt  tiie  lessees,  a  rule  which  extended  equally  to  lay  impropriators  as  to 
iMties;  the  statute  32  Hen.  8,  c.  7>  s.  7,  naving  put  tithes  in  the  hands  of 
iyinpiDpiiators  upon  the  same  footing  with  respect  to  any  of  their  incorporeal 
latditiiiieDts,  ana  turned  them,  as  it  were,  into  lands  and  tenements ;  ftrom 
^^noe  it  lieoessarily  seems  to  follow,  that  since  the  passing  of  the  above-men- 
Ijned  itetotes,  a  lessor  of  tithes  had  the  same  remedies  except  as  to  the  power  of 
■tnimng  for  them,  as  any  other  lessor  of  incorporeal  hereditaments:  (Talentine 
t^Beitoa,  Cio.  Jac.  HI ;  Tippin  v.  Gwer,  Sir  T.  Raym.  18 ;  Tliursby  v.  Plant, 
iWini.  Stand.  304.)    Still  this  point  does  not  seem  to  have  been  solemnly 
jtfcnnmed  mitil  the  case  of  Ballf  v.  Wellf,  3  Wils.  26.    In  that  case  an  action  ^^y  ^  ^^ 
|«^eofensiit  was  brought  by  a  rector  of  a  parish  against  the  assignee  of  his  lessee  3  ^^25.     ' 
VJCUB  of  his  tithes,  who  had  covenanted  for  himself  and  his  heirs,  executors 
l^migiu,  not  to  let  to  any  of  the  farmers  of  the  parish  without  the  plaintiff 
|«1cM^8  consent;  and  the  breach  was,  that  the  defendant's  assignee,  after 
w  pRmiBes  came  to  him  by  assignment,  let  some  fanners  of  the  parish 
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K^xv.     AHD  all  priTileges  and  i^>pi2rteiuuiee8  to  the  same  belonip 
rnrntmimm  n/  "^^^  ^  ^^^  CBtato,  right)  title  and  interest,  bodi   legal 
^^^M^  equitable,  of  the  said  {vendor)  therein ;   to&etheb  with  the  i 

"«/  Covtnmdi 


have  part  of  the  tithes  without  the  plaintiff's  consent.    After  verdict  foi 

plaintiff,  it  was  objected  in  arrest  of  judgment  that  the  action  did  not  lie  agi 

the  assignee,  for  it  was  a  mere  persoiud  oovenant,  binding  on  the  leasee  only, 

that  the  tithes  were  incorporeal,  lying  in  grant,  and  therefore  such  a  oovenam 

along  with  them,  as  it  would  with  lands  which  lie  in  liverr ;  and  that  a  rente 

not  be  resenred  out  of  them,  for  if  a  lease  were  made  of  them  for  Tears,  it 

good,  by  way  of  contract,  to  have  an  action  of  debt  against  the  lessee,  bat 

the  lessor  could  not  distrain,  and  that  the  assignee  of  the  tithes  was  not  chi 

able  with  the  rent»  and  consequently  that  the  defendant  could  not  be  cfaaigi 

with  the  breach  of  covenant  in  that  case.    But  it  was  answered  and  resolve 

the  court,  that  the  action  was  maintainable  against  the  assignee  ;  tot  as  ti 

objection  that  tithes  were  incorporeal)  and  therefore  the  assignee  was  not  bo 

they  answered  that  tithe  was  the  tenth  part  of  the  profits  of  the  land ;  the  pi 

of  the  land  was  the  land  itself;  tithes  were  tangible  and  visible;  ought  be 

in  view  in  assize,  an  ejectment  lay  for  them,  a  praecipe  qwod  reddat  lay  I 

portion  of  tithes,  and  tiiey  were  realised  by  stat.  32  Hen.  8,  c  7,  s.  7;  a  wanr 

might  be  annexed  to  incorporeal  inheritanoey  and  thej  had  evtry  pvopeitf  o 

inheritance  in  land,  except  that  they  lie  in  grant  ancf  not  in  livei^.    And  i 

the  objection  that  a  lease  of  tithes  was  not  good,  and  that  the  assignee  was 

chargeable  with  the  rents,  they  cited  the  argument  of  Saunders  in  the  ca 

The  Dean  and  Chapter  of  Windeor  v.  Crover,  above  referred  to,  which  tii^ 

was  an  exceedingly  good  one,  and  with  which  thev  ooncnrred,  and  they 

that  debt  lay  for  rent  reserved  upon  a  lease  for  tithes  at  oommon  law : 

also  1  Hughes  Pract.  Mort.  312.) 

SaatroaiT  pro-       ^^^  although  tithes  could  not  have  been  distrained  for  at  oommon  law, 

0088  to  aJond    hv  certain  acts  of  Parliament  (7  &  8  Will.  3,  c.  34 ;  1  Geo.  1,  stat.  2,  c.  6; 

payment  of        ^^*  3>  c*  127>  s.  6;  6  &  6  WiU.  4,  c.  74),  a  summary  process  was  given  to, 

tithes.  tices  to  enforce  the  payment  of  tithes  against  Quakers.    And  by  statute  ^ 

Bent-ehan»  in   ^^'  ^*  ^*  ^If  ^-  ^1*  ^^>  ^  power  of  distress  was  given  for  the  recovery  of 

lion  of  tithes      rent-charge  in  lieu  of  tithes,  in  the  same  manner  as  for  the  recovery  of ; 

may  now  be       up^n  ordinary  leases  of  landed  property ;  it  being  thereby  enacted,  that  in  i 

distrained  lor.    the  said  rent-charge  shall  be  in  arrear  and  unpaid  for  the  space  of  twenty* 

days  next  after  any  half-yearly  day  of  payment,  it  shall  be  lawful  for  the  pa 

entitied  to  the  same,  after  having  given  or  left  ten  days*  notice  in  writing  st 

usual  or  last  known  residence  of  the  tenant  in  possession,  to  distrain  upon 

lands  liable  to  the  payment  thereof,  or  on  any  part  thereof,  for  all  arrears  of 

said  rent-charge,  and  to  dispose  of  the  distress  when  taken*  and  othenria 

act  and  demean  himself  in  relation  thereto,  as  any  landlord  may  for  arresi 

rent  on  a  common  lease  for  years ;  provided  that  not  more  tiban  two  7c 

arrears  shall  at  any  time  be  recoverable  by  distress :  (sect.  81.) 

Writ  of  hak  ^^  ^  ^^  further  enacted,  that  in  case  the  said  rent-charge  shall  be  in  ar 

fie  poB,  may     and  unpaid  for  the  space  of  forty  days  next  after  any  half-yearly  day  of  ] 

issne  where       ment,  and  there  shall  be  no  sufficient  distress  on  the  premises  liable  to 

there  is  no  suf-  payment  thereof ;  it  shall  be  lawful  for  any  judge  of  His  Majesty's  Com 

fieient  distress.   Record  at  Westminster,  upon  affidavit  of  the  facts,  to  order  a  writ  to  be  in 

to  the  sheriff  of  the  county  in  which  the  lands  chargeable  with  the  rent-du 

are  situated,  requiring  the  said  sheriff  to  summon  a  jury  to  assess  the  armt 

rent-charge  remaining  unpaid,  and  to  return  an  inquisition  thereupon,  tskei 

some  one  of  Her  Msjesty's  courts  of  law  at  Westminster,  on  a  certain  day  the 

to  be  named,  either  in  term  time  or  in  vacation ;  a  copy  of  which  writ,  and  no 

of  the  time  and  place  of  executing  the  same,  shall  be  given  to  the  owner  of 

land,  or  left  at  his  last  known  place  of  abode,  or  witii  his  known  agent  ] 

viously  to  the  execution  thereof;  and  the  sheriff  is  thereby  required  to  exec 

soch  writ  according  to  the  exigency  thereof;  and  the  costs  of  such  inqodsil 
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ipportiimraent  of  the  said  tithes,  (e)  and  all  other   deeds.      No.  XV. 
and  writings  relating  to  the  title  thereof,  in  the  costodj,  Com^m  of 
or  power  of  the  said  (vendor)^  or  which  he  can  obtain  ^^^^^ST 

BUiti  MMOZ  CoSOMMrtf 

firTiik. 

7.  To  H^VB   AND  TO   HOLD  the  Said  tithes,  rent-charge  in  Htbaidiim  to 
of  tithes,  and  all  and  singular  other  the  premises  hereinbefore  ^1^^^^ 

led,  and  hereby  granted,  with  their  appurtenances,  ante  the 
ijmAater)  and  his  heirs^  to  such  mes,  upon  sach  trusts,  and 
■uhends,  intents  and  purposes  as  the  said  {purchaser)  shall 

tone  to  time  or  at  any.  time  by  deed  or  deeds  appoint ;  and 
Unit  of  sach  iq^pointment,  and  in  the  meantime  subject 

»,  To  ike  mee  of  the  said  (purchaser)  and  his  assigns  for  and 

the  term  of  his  natural  life,  without  impeachment  of  waste> 
from  and  immediately  after  the  determination  of  that  estate 
iDj  means  in  his  life-time.  To  the  use  of  the  said  (purchaser's 

tnutee),  his  executors  and  administrators,  during  the  life  of, 

Ihirut  for  the  said  (purchaser)  and  his  assigns;  and  from  and 

ly  after  the  determination  of  the  said  hereinbefore  lastly 


iba  tttcd  bj  the  proper  officer  of  the  courts  and  thereupon  the  owner  of  the 

maj  sne  oat  a  writ  of  habere  facias  possessionem^  directed  to  the 

r,  oomniaiidhi^  him  to  cause  the  owner  of  the  rent-oharKe  to  have  pos- 

of  the  lands  cfaaiyfeable  therewith,  until  the  arrears  of  the  rent-charge 

to  be  doe,  and  the  said  costs,  and  also  the  costs  of  such  writ  and  exe- 

tte  nune,  and  of  coltivattng  and  keeping  possession  of  the  lands,  shall  be 

■tidkd;  Protidbd  always,  that  not  more  than  two  years'  arrears  over 

tbm  tiie  time  of  such  possession  shall  be  at  any  time  recoverable :  (sect.  38.) 

ithii  power  of  distress  and  entry  is  made  to  extend  to  all  the  lands  witbin 

tpiriil^  ooenpied  by  the  owner  and  under  the  same  holding :  (sect  85.)   And 

I^M)  fnther  enacted  that  the  several  provisions  of  an  act  passed  in  the  fourth 

Iftk  years  of  the  reign  of  King  William  the  Fourth,  intituled  "An  Act  to 

*  an  Act  of  the  Eleventh  Year  of  the  Reign  of  King  George  the  Second, 

'  ^  the  Apportionment  of  Rents,  Annuities,  and  other  periodical  Pay- 

ihsU  extend  to  all  rent-charges  under  this  act. 

K)  The  TUhe  Apportionment  Act  directs  that  a  draught  shall  be  made  of  As  to  the  Tiths 

^iffportkmment,  stating  the  name,  description,  and  trae  estimated  quantity  Apportioiimaot 

\^^  nwasnre  of  the  several  lands  to  be  comprised  in  such  apportionment,  Act 

the  nsmes  and  descriptions  of  the  proprietors  and  occupiers :  as  also  of  the 

^^whellier  they  are  cultivated  as  arable,  meadow,  or  pasture  land,  or 

^vsodkod,  common  land,  or  howsoever  otherwise ;  and  to  refer  to  a  number 

a  description  of  such  lands  to  a  map  or  plan,  which  draught  is  to  state 

^^■oant  ciharged  upon  the  said  several  lands,  and  to  whom  and  in  what 

the  eame  shall  be  respectively  payable :  (sect.  33.)    The  apportionment 

^^l^efoie,  forms  a  most  important  document  of  titie  in  the  case  of  tithes, 

^Mddneoessarily  accompany  the  titie  deeds  and  evidences  of  title,  and  as 

be  delivered  over  with  them  to  the  purchaser  or  mortgagee :  (1  Hughes 

^  Moit  M4.) 
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Na  XV.      limited  estate.  To  the  use  of  the  sud  {purchaser),  his  h&n  and 
Qm^^^  qf  assigns  for  ever. 

Titka  to  Jknoer 
U»68,finth 

**^'  ^tST'*     ^'  ^^^  '*  ^®  hereby  declared  that  no  widow  of  the  said  {pur* 
— --        chaser)  shall  be  entitled  to  dower  oat  of  the  said  tithes,  rent- 
debar  widow    ■  charge  in    lieu  of   tithes,  hereditaments  and    premises  hereby 
of  dower.         granted 

Coreiuuit  iroia  9.  And  the  Said  ipendar)  doth  hereby  for  himself,  his  hdis, 
has  good  right  executors  and  administrators,  covenant  with  the  said  {purchaser), 
to  grant.  j^j^  hem  and  assigns,  that  (notwitstanding*  any  act  done  or  per- 

mitted by  him  the  said  {vendor)  to  the  contrary)  he  the  said 
{vendor)  now  hath  in  himself  good  right  to  convey  and  assure  the 
said  tithes,  rent-charge  in  lieu  of  tithes,  hereditaments  and  pre- 
mises hereby  granted,  to  the  uses  and  in  maimer  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 

For  quiet  10.  And  ALSO  that  (notwithstanding  any  such  act  or  thing  as 

fi^omfrom  aforesaid)  the  same  tithes,  rent-charge,  hereditaments  and  pre- 
incombraoces.  mises  shall  or  may,  from  time  to  time  and  at  all  times,  be 
peaceably  and  quietly  held  and  enjoyed  according  to  the  uses 
hereinbefore  declared  concerning  the  same,  without  let,  suit, 
eviction,  interruption  or  disturbance,  of  or  by  the  said  {vendor')  or 
any  other  person  or  persons  whomsoever  rightfully  claiming  under 
or  in  trust  for  him,  or  by  or  through  his  acts,  deeds,  defaults, 
privity  or  procurement;  and  that  freely,  clearly  and  absolutely 
indemnified  by  the  said  {vendor)  his  heirs,  executors  or  admini- 
strators, of,  from  and  against  all  former  and  other  estates,  rights^ 
titles,  liens,  charges  and  incumbrances  whatsoever,  made  or 
suffered  by  the  said  {vendor),  or  any  other  person  whomsoever 
righlMly  claiming  under  or  in  trust  for  him,  or  by  or  through  his 
acts,  deeds,  defaults,  privity  or  procurement. 


aaaorance. 


For  further  H*  And  moreoveb  that   the    said  {vendor)  and  all  persons 

whomsoever  rightfully  claiming  any  estate  or  interest,  legal  or 
equitable,  in  the  said  tithes,  rent-charge  in  lieu  of  tithes,  here£- 
taments  and  premises  hereby  granted,  under  or  in  trust  for  him, 
shall  and  will,  from  time  to  time  and  at  all  times  hereafter,  at  the 
request  and  costs  of  the  sud  {purchaser),  his  appointees,  heirs  or 


HODEBN   CONVEYANCIKG.  97 

aarigns,  make,  do,  acknowledge,  enter  into,  execute  and  perfect,      Na  xv. 
all  such  farther  and  other  lawful  and  reasonable  acts  and  assur-  conveyance  of 
ances  in  the  law  whatsoever,  for  the  further,   better,  or  more  ^*^*f  ^-^fj^ 
perfectly  or  satisfactorily  granting,  assuring,  and  confirming  the  vuai  Covmanta 

said  tithes,  rent^arge  in  lieu  of  tithes  and  hereditaments,  with  .    ^^ ' 

their  priyileges  and  appurtenances,  to  the  uses  and  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents,  as  the  said  (purchaser),  his  appointees,  heirs  or  assigns, 
or  his  or  their  counsel  in  the  law,  shall  require,  and  as  shall  be 
tendered  to  be  done  and  executed, 

Ik  witness,  &c. 


TOL.  I. 
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CONGIBE  PBECEDENTS  IN 


No.  XVL 


CONVEYANCE  AND  MORTGAGE  BY  THE  SAME  INSTRUMENT, 
WHERE  PART  OF  THE  PURCHASE  MONEY  IS  INTENDED  TO 
REMAIN  ON  MORTGAGE. 


1. 

2.  Recital  of  intended  purchase,  and 

of  agreement  that  part  of  the 
porchaee  money  b  to  remain 
on  mortgage. 

3.  Testatum. 

4.  Habendum  to   purchaser  to   the 
~  use  of  vendor. 

5.  FroYiso  for  redemption  and  reoon- 

▼eyance  on  payment  of  remaining 
pivchase  money  and  interest. 

6.  Power  of  sale. 

7.  Proviso  that  power  of  sale  shall 

not  debar  vendor  from  his  reme- 
dies by  foreclosure. 

8.  Covenant  from  vendor  that  he  has 

good  right  to  convey. 


9.  That  purchaser  shall  enjoy  Dntil 
default 


10.  That    vendor   will    not 

power  of  sale  without  giving  six 
months'  previous  notice. 

11.  Covenant  firom  purchaser  to  pay 

mort|pige  money  and  interest 
and  m  the  meantime  to  pay  in- 
terest half-yearly,  with  general 
covenants  for  title. 

12.  Proviso  that  if  power  of  sale  shall 

be  exercised,  purchaser  on  con- 
curring in  oonvevance  and  en- 
tering into  qualified  covenants, 
to  be  released  firom  absolute 
covenants  previously  entered 
into. 


PtftiM. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (vendor)  of,  &C.5  of  the  one  part,  and  (jmrchater)  of, 
&c,  of  the  other  part 


Beciui  of  2.  Whereas  the  said  (purchaser)  has  contracted  with  the  said 

cbaM,  and  of  (vetuhr)  for  the  purchase  of  the  feensimple  and  inheritance  of  the 
^S^Tof^^^*^  hereditaments  and  premises  hereinafter  described,  and  which  are 
parohaM  money  intended  to  bc  hereby  granted  and  released  for  the  price  of  2,00011, 

18  to  TCDUUD 

on  mortgage,     and  upon  the  treaty  for  the  said  purchase  it  was  agreed  that  the 
sum  of  1,000^,  being  one  moiety  of  the  Bsid  purchase  money, 
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dioald  be  allowed  to  remain  by  way  of  mortgage  on  the  said     ^o.  xvi. 


premisea.  ^ 

*  Conveyance 

and  Mortgage 

3.  ^ow  THIS.  Indenture  witnesseth,  that  m  pursuance  of   instrument^ 
the   said  agreement,  and  in  consideration  of  the  sum  of  l^OOO/l   ael»wcAcu» 
sterling,  this  day  paid  by  the  said  (purcluuer)  to  the  said  (v€ndor)y    ^^^  **  ^ 
the  receipt  of  which  the  said  {vendor)  hereby  acknowledges,  and     Mortgage. 
therefrom  doth  by  these  presents  release  and  for  ever  discharge  Testatam. 
the    aaid  (purchaser)^  his   heirs,  executors,    administrators   and 

asogna ;  and  ALSO  in  consideration  of  the  further  sum  of  l,000il 
sterling,  being  the  remaining  moiety  of  the  said  purchase  money, 
to  be  secured  upon  mortgage  of  the  said  hereditaments  and  pre- 
nusea  in  manner  hereinafter  mentioned,  HE  the  said  (vendor)  doth 
by  these  presents  grant,  release  and  confirm  unto  the  said  {pur- 
chaser)  and  his  heirs,  all,  &c.,  [Hebe  descbibe  parcels,  and 
IN8EBT  general  wardsj  all-estate  clause^  ut  antCy  Na  L,  clause  5, 
p.  16 ;  dm  omitting  the  all-deeds  cUmseJX 

4.  To  HATE  AND  TO  HOLD  the  Said  {short  general  description),  Habendnm  to 
and  all  and  singular  other  the  hereditaments  and  premises  herein-  use  ofrrador.  ^ 
before  described,  and  hereby  granted  and  released,  with  their 
appurtenances,  unto  the  said  {purchaser)  and  his  heirs,  to  the 

USB  of  the  said  (vendor),  his  heirs  and  assigns  for  ever ;  neyeb- 
THELES8  upon  the  trusts,  and  for  the  ends,  intents  and  purposes, 
and  with,  under  and  subject  to  the  powers,  provisoes^  declarations 
and  agreements  hereinafter  limited,  expressed  and  declared  of  and 
concerning  the  same  (that  is  to  say), 

5.  Upon  tbuht  to  permit  the  said  {purchaser),  his  heirs  and  Proyiso  for 
aangnsy  to  hold  and  enjoy,  and  to  receive  and  take,  the  rents,  rec^ej^ce'on 
iflBuesand  profits  of  the  said  hereditaments  and  premises,  until  P^^°!*°^°^. 

*  x-  '  remainder  of 

the  day  of  next,  and  if  the  said  {purchaser),  lus  heirs^  porchMo  monej 

i*»  111  11  1      'uad  interosl. 

executors  or  administrators  shall  on  that  day  pay  unto  the 
said  {vendor),  his  executors,  administrators  or  assigns,  the  sum 
of  1,000£  sterling,  being  the  remainder  of  the  said  purchase 
money,  with  interest  for  the  same  at  the  rate  of  4/1  for  every  100^ 
by  the  year,  without  deduction,  then,  immediately  after  such  pay- 
ment the  sud  {vendor),  his  heirs  or  assigns,  will,  at  the  request 
and  costs  of  the  sud  {purchaser),  his  heirs  or  assigns,  convey  and 

H  2 


100  CONCISE  PRECEDENTS  IN 

No.  XVI.     assure  the  said  hereditaments  and  premises  unto  and  to  the  use  of 

Conveyance    ^^^  ^^  (jmrchcL8€r)y  fais  heirs  or  assignsy  or  otherwise  as  he  or 

0nd  Mortgage  thcv  shall  direct,  free  from  all  incumbrances  occasioned  by  the 

oy  the  Mme         , "  ^         ^  ^  ^  ^  '' 

Instrument,    said  {vendor),  his  heirs  or  assigns^  in  the  meantime. 

where  part  of 
the  pttrchate 

"^^•^        6.  Pbovided  always  that  if  default  shall  be  made  in  pajmeDt 
Mortgage,    of  th^  g^iJ  gum  of  1,000/.,  and  the  interest  thereof^  or  any  part  of 
Power  of  ude.    the  same  respectively,  at  the  time  hereinbefore  appointed  for  pay- 
ment thereof,  contrary  to  the  aforesaid  proviso  and  the  true  intent 
and  meaning  of  these  presents,  then  and  in  such  case,  and  at  any 
time  thereafter,  it  shall  be  lawful  for  the  said  (vendor),  his  heirs^ 
executors,  administrators  or  assigns,  and  without  the  concurrence, 
and  even  against  the  express  consent  of  the  said  (pitrchaser),  his 
heirs  or  assigns,  to  make  sale  and  absolutely  dispose  of  the  said 
hereditaments  and  premises,  by  public  auction  or  private  contract, 
either  together  or  in  parcels,  in  such  manner  as  the  said  {vendor),  his 
heirs,  executors,  administrators  or  assigns  shall  think  fit,  and  for  auch 
price  as  to  him  or  them  shall  seem  reasonable,  and  subject  or  not 
subject  to  any  special  or  other  conditions  or  stipulations  relative  to 
the  title,   or    evidence  of  title,   or  otherwise  as  shall    appear 
expedient ;  with  liberty  for  him  or  them  to  buy  in  and  resell  the 
same  hereditaments  and  premises  at    any  future  sale  or   sale, 
without  being  responsible   for  any  loss  that  may  be  incurred 
thereby ;  and  also  with  full  power  for  him  or  them  to  rescind 
and  annul,  or  alter  and  vary^  the  terms,  conditions  and  stipula- 
tions of  any  contract  which   may  be    entered  into  for  the  sale 
of  the   said   hereditaments  and   premises,  or  any  part  thereof, 
without   being   responsible   for  any  loss   that  may  be   thereby 
occasioned.     And  it  is  hereby  declared,  that  the  receipt  or 
receipts  in  writing  of  the  said  (vendor),  his  heirs,  executors,  admi- 
nistrators or  assigns,  or  of  his  or  their  agent  or  agents,  to  any  pui^ 
chaser  or  purchasers  of  the  said  hereditaments  and  premises  under 
the  power  of  sale  hereinbefore  contained,  shall  effectually  exone- 
rate such  purchaser  or  purchasers  paying  the  same  from  all  respon- 
sibility with  respect  to  the  application  of  the  purchase  moneys 
therein  expressed  to  have  been  received ;  nor  shall  such  purchaser 
or  purchasers  be  obliged  to  inquire  or  take  notice  whether  any 
sale  or  sales  is  pr  are  necessary  or  proper  for  any  of  the  purposes 
hereinbefore  expressed,  or  whether  any  such   default   has  been 
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made  in  payment  as  aforesaid.    And  it  is  hereby  declared,  no.  xvi. 
that  in  case  .the  said  hereditaments  and  premises  or  any  part  of    coiwe^mce 

the  same  shall  be  sold  under  the  power  of  sale  hereinbefore  con-  ^  Mortgage 

*                                        ^    ^  bgthe  tame 

tainedy  the  said  {yend€r)j  his  heirs,  executors,  administrators  or  inttrumaa, 

shaD,  out  of  the  purchase  moneys  arising  therefrom,  in  the  t&e  PurchcL 


first  place  discharge  all  such  costs  as  he  or  they  shall  have  incurred    ^^^^J^ 
in  or  about  the  said  sale  or  sales,  or  Id  relation  thereto ;  and  in  the     Mortgage, 
next  place  shall  retain  the  said  sum  of  1,000/.  and  interest,  hereby  AppUcntioa 
secaredy  or  so  niuch  thereof  as  shall  then  be  undischarged;  and^J^^**^ 
shall  pay  over  the  surplus  moneys  (if  any)  to  the  said  {purchaser), 
his  heirs,  executors;,  administrators  or  assigns. 

7.  Provided  also,  that  the  said  (vendor),  his  heirs,  execu-  froYiao  that 
tors^  administrators  and  assigns,  shall,  notwithstanding  the  power  shall  not  debar 
of  sale  hereinbefore  contained,  and  concurrently  therewith,  have  rig"ht^f°    ^ 
all  the  rights  and  remedies  of  foreclosure  or  otherwise  as  a  mort-  f<»«^<»w«- 
gagee  in  ordinary  cases. 

8.  And  the  said  {vendor)  doth  hereby  for  himself,  his  heirs,  CorenaDt  from 
executors  and  administrators,  covenant  yrith  the  said  {purchaser),  ^u  good  right 
his  heirs  and  assigns,  that  (notwithstanding  any  act  done  or  per-  ^  <^^<^7* 
mitted  by  the  said  {vendor),  or  any  of  his  ancestors  or  testators  to 

the  contrary,)  the  said  {vendor)  now  hath  in  himself  good  right  to 
coaYcy  the  said  hereditaments  and  premises  hereby  granted  and 
rdeaaed,  to  the  uses  and  in  manner  aforesaid.  [Herb  insert 
qualified  covenants  for  quiet  eigoyment ;  freedom  from  incumbrances ; 
and  for  frarther  assurance,  ut  ante.  No.  II.,  clauses  6,  7,  ante, 
p.  54.] 

9.  And  moreover  that  until  default  shall  be  made  in  payment  That  porchaser 
of  the  said  sum  of  1,0002L  and  interest,  at  the  time  and  in  manner  default 
aforesaid,  the  said  {purchaser),  his  heirs  and  assigns,  shall  hold 

and  enjoy,  and  receive  and  take,  the  rents,  issues  and  profits  of 
the  said  hereditaments  and  premises,  without  interruption  or 
denial  by  the  said  {vendor),  his  heirs  or  assigns,  or  any  other 
person  or  persons  whomsoever  rightfully  claiming  under  or  in 
trust  for  him. 

10.  And  also  that  the  said    {vendor),  his  heirs,  executors.  That  fender 
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No.  XVI. 

Comoeyanoe 

'  and  Aforlffoge 

hy  the  same 

Instrumenty 

wherepari  of 

th»  Purchase 

Money  is  to 

mnatn^ofi 

'Mwtgage, 

will  not  exercbe 
power  of  sale 
without  giving 
six  montjbs' 
previoos  notice. 

Covenant  from 
purchaser  to 
pay  mortgage 
money  and 
interest,  and  in 
the  meantime  to 
pay  interest 
half-yearly^with 
general  oor^ 
nants  for  title. 


For  quiet 
enjoyment. 


Freedom  from 
incambranoes. 

For  further 
aasoranoe. 


admimstrators  or  assigns^  will  not  exercise  the  power  of  sale 
hereinbefore  contained  without  giving  six  calendar  moDtfas' 
previous  notice  thereof,  in  writing,  to  the  said  (purckager),  his 
heirs  or  assigns,  or  leaving  the  same  at  his  or  their  last  or  usual 
place  of  abode  in  England ;  Provided  nevbbtheless,  that  no 
purchaser  under  such  power  of  sale  shall  in  anywise  be  affected  or 
prejudiced  thereby. 

11.  And  the  said  {purchaser)  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  (vendor\  his 
heirs,  executors,  administrators  and  assigns,  that  he  the  said  (/tut- 
chaser\  his  heirs,  executors  or  administrators,  will  punctually  and 
truly  pay  unto  the  said  {vendor)^  his  executors,  administrators  or 
assigns,  the  sam  of  1,0007.  sterling,  together  with  interest  for  the 
same  at  the  rate  of  4/.  for  every  lOOil  by  the  year,  at  the  time  and 
in  manner  hereinbefore  appointed  for  the  payment  thereof;  and 
ALSO  that  in  case  the  said  principal  sum  of  1,000^,  or  any  part  of 
the  same,  shall  remain  unpaid  after  the  said  day  of  ,  then  the 
said  {purc1ui8er\  his  heirs,  executors,  administrators  or  assigns, 
will,  from  time  to  time  and  at  all  times  during  the  continuance  of 
this  mortgage  security,  pay  unto  the  said  (vendor),  his  executors, 
administrators  or  assigns,  the  interest  for  the  said  sum  of  1^0002.  at 
the  rate  of  4/.  for  every  100^  by  the  year,  by  equal  half-yeariy 
payments,  on  the        day  of        and  the  day  of  without 

deduction.  And  further,  that  the  said  hereditaments  and 
premises  shall  be  held  and  enjoyed  according  to  the  limitations 
and  provisions  hereinbefore  contained,  without  any  let,  suit, 
eviction,  ejection,  interruption,  molestation  or  denial  of  or  by  the 
said  (purchaser),  or  any  person  or  persons  whomsoever;  and 
that  free  from  all  incumbrances  whatsoever;  and  morbover, 
that  the  said  {purchaser),  and  all  persons  rightfully  claiming 
any  estate  or  interest,  legal  or  equitable,  in  the  said  heredita- 
ments and  premises,  shall  and  will,  from  time  to  time  and  at  all 
times  hereafter,  at  the  request  of  the  said  {vendor),  his  heirs, 
executors,  administrators  or  assigns,  but  at  the  costs  of  the  said 
{purchaser),  his  heirs,  executors,  administrators  or  assigns  (until 
the  exercise  of  the  aforesaid  nower  of  sale  or  the  absolute  fore- 
closure of  the  equity  of  redemption  of  the  said  premises,  and 
afterwards  at  the  costs  of  the  parties  requiring  the  same),  make, 
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do,  acknowledge,  enter  into,  execute  and  perfect  all  such  fnrther  no.  xvi. 

aflsuraocea  for  the  more  perfectly  or  aatisfactorilj  assuring  and  c<mvwane» 
eonfinning  the  said  hereditaments  and  premises,  with  their  appur-»  oi^^^ag^ 

tenancea,  unto  and  to  the  use  of  the  said  (yendar)^  his  heirs  and  ifutrummt, 

asaignB,  according  to  the  true  inteat  and  meaning  of  these  presents,  Ot^pw^dutu 

as  the  said  (vendor)^  his  heirs  or  assigns,  or  his  or  their  counsel  in  ^^^^^ 

the  law,  shall  require.  Mortgo^, 


12.  Pbovided  always,  that  if  the  sidd  hereditaments  and  pre-  Proviso  that  if 

pow0r  of  mIo 

nuses  or  any  part  of  the  same  shall  be  sold  under  the  power  of  shaU  be 
sale  hereinbefore  contained,  and  the  said  (purchaser),  his  heirs  or  pQTChueroa 
asngns,  shaU  join  in  the  conveyance  to  the  purchaser,  and  thereby  conc^mng  in 
enter  into  such  qualified  covenants  for  title,  quiet  enjoyment,  free^  entering  into 
dom  from  incumbrances,  and  for  further  assurance,  as  a  purchaser  eovenants,  to  bt 
under  ordinary  circumstances  is  entitled  to  require,  then  the  abso-  Ih^^t!^i^ 
late  covenants  hereinbefore  entered  into  by  the  said  (purchaser)  <»v«nMit8 
in  relation  to  the  hereditaments  so  sold,  i^hall  from  thenceforth  entered  into. 
become  utterly  void  to  all  intents  and  purposes  whatsoever. 

IV  WITNSS8,  &C. 
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CONCISE  PBECEDBNTS  IN 


No.  XVIL 


CONVEYANCE  IN  FEE  BY  VENDOR  AND  HIS  MORTGAGEE; 
THE  LATl'ER  CONCURRING  FOR  THE  PURPOSE  OF  SURREN- 
DERING  A  TERM  LIMITED  TO  HIM  AS  HIS  MORTGAGE 
SECURITY. 


1.  Parties. 

2.  Recital  of  oonTeyance  to  vendor 

to  uses  to  bar  dower. 

3.  Of  mortgage  bj  appointment  and 

demise  for  1,000  years. 

4.  Of  oontraet  to  sell. 


5.  That  principal   is    still   dne,^  bat 
that  all  interest  has  been 


6.  Testatum,  hj  which  vendor  con- 

veys, and  mortgagee  surrenders. 

7.  Covenant  from  mortgagee  that  he 

has  done  no  act  to  incumber. 


fariiea* 


1.  THIS  INDENTURE,  made  the  day  of  A*D.,  18  , 
Between  (vendor)  of,  &c.,  of  the  first  part,  {mortgagee)^  of,  &c., 
of  the  second  part,  {purchaser)^  of,  &c.,  of  the  third  pari,  and 
{purchaser's  dower  tnutee),  of,  &c,  of  the  fourth  part 


Bedui  of  2.  Whebeas  bj  indenture  of  release  dated  on  or  about  the 

^dor^^uses    29th  daj  of  May,  in  the  year  1848,  expressed  to  be  made  in  pur- 

to  bar  dower,     gu^nce  of  the  act  for  rendering  a  release  as  effectual  for  the  con- 

yeyance  of  freehold  estates  as  a  lease  and  release  by  the  same 

parties,  (a)  between  {former  vendor)^   of  the  first  part,  the  said 


Fnctical  (a)  The  statute  of  the  4  &  6  Vict.  c.  21,  which  renders  a  release  as  effectual 

obserTations  on  for  the  conveyance  of  freehold  estates  as  a  lease  and  release  hetween  the  same 
the  statatee  parties,  requires  that  reference  should  he  made  to  the  act  in  the  deed  of  release, 
dispensing  with  which  must  be  expressed  to  be  made  in  parsuance  of  it :  (2  Hughes  Pract. 
release  for  a  Sales,  244.)  This  was  done  either  by  referriug  to  the  act  at  the  commencement 
7^"^*  of  the  deed,  as  by  expressing  it  to  be  made  "  in  pursuance  of  an  act,"  &c.,  or 

by  stating  in  the  granting  clause  that  the  releasor  "  doth  by  these  presents 
made  in  pursuance  of  an  act/'  &c.  The  necessity  for  this  rererence  was  how* 
ever  abolished  bv  a  subsequent  act  (7  &  8  Vict.*c.  76),  which,  although  after- 
wards repealed,  the  very  act  repealing  it  declares  that  all  corporeal  tenements 
and  hereditaments,  as  far  as  regards  the  immediate  freehold,  shall  lie  in  grant 
as  well  as  in  livery,  so  that  now  every  species  of  real  property  may  be  conveyed 
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(vaidor),  of  the  second  part,  aad  {vendar^s  dower  trmtee),  of  the    ho.  xvn. 
third  part,  the  hereditaments  and  premises  hereinafter  described,  cowemmeem 
and  which  are  intended  to  be  hereby  granted  and  released,  with  M  by  Vendor, 
their  appurtenances,  were  limited  to  such  uses  as  the  said  {vendor)     of  a  term 
should  by  deed  appoint ;  and  in  de&ult  of  appointment,  to  the  use  of  thepurpote  of 
the  said  (vendor),  and  his  assigns  for  life,  with  a  limitation  to  the  '"'^l^'^l^ 

MMe  of  the  said  {vendor's  dower  trustee),  and  his  heirs,  {b)  during  the        

life  of  and  m  trust  for,  the  said  {vendor)  and  his  assigns ;  with  ,the 
ultimate  limitation  to  the  use  of  the  said  {vendor),  his  heirs  and 
asfflgns  for  ever. 

3.  And  whereas  by  indenture  dated  on  or  about  the  30th  day  Of  mor^ge  bj 

.  appointment 

of  May,  in  the  year  1848,  made  between  the  said  {vendor),  of  the  and  demise  for 
one  part,  and  the  sud  {mortgagee),  of  the  other  part,  the  said  {vendor),  '  ^^"^* 
in  exercise  of  the  power  limited  to  him  by  the  said  hereinbefore 
recited  indenture  of  release,  appointed  and  demised  the  said  here- 
ditaments and  premises,  with  the  appurtenances,  unto  the  said 
{mortgagee),  his  executors,  administrators  and  assigns,  from  thence- 
forth for  the  term  of  1,000  years,  subject  to  a  proviso  for  making 
void  the  said  term,  on  payment  by  the  said  (vejidor),  his  heirs, 
executors,  administrators  and  assigns,  unto  the  said  {mortgagee), 
his  executors,  administrators  or  assigns,  of  the  sum  of  2,000/.  and 
interest,  at  the  rate  of  4/.  for  every  100/.  by  the  year,  on  the 
30th  day  of  November  then  next ;  but  in  payment  whereof  default 
was  made. 

4.  And  whebeas  the  said  (vendor)  has  contracted  to  sell  the  ^  <»f ^™^ 

^  '  to  Bell. 


bf  deed  of  grant  (a  spedes  of  assmraiice  that  was  formerly  only  adapted  to 
incorporeal  hereditaments,  as  r^nt-charges,  advowsons,  or  the  like),  as  might 
pierioiialy  have  passed  hy  lease  and  release,  or  a  release  under  the  act  of  the 
4th  of  Victoria,  referring  to  that  act.  Still  for  all  this,  many  cautious  prac*> 
titioDers  continued  to  state  the  assurance  to  be  made  in  pursuance  of  the  act, 
vhilflt  others  adopting  a  kind  of  middle  course,  have  expressed  the  conveyance 
to  be  made,  "as  well  in  pursuance  as  independently  of  an  act,"  &c.  But 
there  is  no  necessity  whatever  for  this  reference  in  a  deed  of  grant  and  release, 
nnder  the  statute  of  8  &  9  Vict.  c.  106,  and  it  is  apprehended  that  the  practice 
of  continuing  it,  which  arose  in  a  great  measure  from  the  then  existing  uncer- 
teinty  of  the  law,  will  soon  grow  into  disuse.  At  the  same  time,  whenever  a  deed 
is  to  be  recited  which  is  described  to  have  been  made  in  pursuance  of  the  statute 
of  4  Victoria,  it  should  be  so  stated  in  the  recitals^  ana  more  particularly  so  if 
lasde  at  a  time  when  a  reference  to  the  act  was  essential  to  the  operation  of 
the  deed. 

(h)  See  otMervations  as  to  limitations  to  the  dower  trustee  and  his  heirs,  atUe, 
^  46,  note  (/). 
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No.  xvn.     Bcud  hereditaments  and  premiseBy  and  the  fee-dmple  and  inheritance 
Cmo^Mct  M  ^'^^^of*  fr®®  horn  all  incnmbrancesy  to  the  said  {purchaser)  for  the 

fee  by  Vendor,  gum  of  2,998t 
Ihe  MoHgof/ee 
of  a  term 

^pmy^^      ^'  -^^^^  WHBBEAB  the  Said  principal  sum  of  2,000£  still  remains 

'"'Tf'^'^''^   doe  and  owing  to  the  said  {mortgagee)^  upon  his  said  hereinbefore 

—7-       recited  mortgage  securitj,  but  all  interest  for  the  same  has  been 

18  Btiii  due  bat  p&id  up  to  the  daj  of  the  date  hereof,  as  the  said  {mortgagee)  doth 

h«  illST  I'^eby  acknowledge. 

TesUtam,  bj  6.  NoW  THIS  INDENTURE   WITNESSETH,   that  in  pursuance  of 

gagor  ^a^8  ^^  ^^^  contract,  and  in  conrideration  of  the  sum  of  2,0002.  ster- 
*to  "j^^*^®*  ling*  paid  by  the  said  {purchaser)  to  the  said  (mortgagee^  (at  the 
request  and  by  the  direction  of  the  said  {vendor)^  testified  by  his 
being  a  party  hereto,)  the  receipt  of  which  said  sum  of  2,0002.,  and 
that  the  same  is  in  full  satisfaction  and  discharge  of  all  moneys  due 
to  him  in  respect  of  his  said  mortgage  security,  the  eaiA^mortgagee) 
hereby  acknowledges,  and  therefrom  doth  release  and  for  ever 
discharge  the  said  {purchaser)^  his  heirs,  executors,  administrators 
and  assigns,  and  also  the  said  {yendor\  his  heirs,  executors  and  admi- 
nistrators ;  AND  ALSO  in  consideration  of  the  sum  of  9982L  ster- 
ling at  the  same  time  paid  by  the  said  {purchaser)  to  the  said 
{vendor\  the  receipt  of  which  said  sum  of  9982.,  and  payment  of 
the  said  sum  of  2,000/.  in  manner  aforesaid,  making  together  the 
said  sum  of  2,9982.,  the  purchase  money  of  the  sud  hereditaments 
and  premises,  the  said  {vendor)  hereby  acknowledges,  and,  there- 
from doth  release  and  for  ever  discharge  the  said  {purchaser)^  bis 
heirs,  executors,  administrators  and  assigns ;  he  the  said  {mort- 
gagee),  (at  the  request  and  by  the  direction  of  the  said  {vendor)^ 
testified  as  aforesaid,)  and  for  the  purpose  of  meiging  the 
said  term  of  1,000  years,  doth  by  these  presents  surrender 
and  assign,  (c)  and  the  said  {vendor)  doth  by  these  presents 


Practical  (c)  Formerly,  in  assurances  to  a  purchaser  in  fee,  in  which  a  mortgagee  for  a 

observatioiu.  term  of  years  was  a  concurring  party»  the  practice  usually  was  to  assign  the 
term  to  a  trustee  for  the  purchaser,  upon  trust  to  attend  the  inheritance.  The 
advantage  of  this  course  of  proceeding  was,  that  it  would  have  protected  the 
purchaser  from  all  intermediate  charges  and  incumhrances  of  which  he  had  no 
notice  (excepting  crown  debts  by  specialty),  created  between  the  time  of  granting 
the  term,  and  the  period  of  purchase:   {Higden  v.  Calamy,  21  Car.  2;  and 
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grant,  release  and  confirm  unto  the  said  (purchaser)  and  his  heirs^    ko.  xvn. 
ALL,  &C.  [Herb  descbibe  parcels  and  insert  general  wordsy  ut  (7o„^Z^  ^ 
asdej  Na  L  dsuse  5,  p.  45],  and  all  the  estate,  right,  title  and  /f  ^  Vwdor, 
mteresty  both  legal  and  equitable,  of  them  the  said  (vendor)  and     of  a  term 
iportgagee)  therein.    And  also  all  deeds,  evidences  and  writings  ^''tAtf^wi^^ 
rektmg  to  the  title  of  the  said  hereditaments  and  premises,  in  the  <i/'«j^»"«»<'»*v 

enstody  or  possession  of  the  said  (vendor)  and  (mortgagee)^  or  either        

of  them,  or  which  the  said  (vendor)  can  procure  without  suit.     [Add  AU-esUto 
habendum  to  uses  to  bar  dower  ;   and  declaration  to  debar  widow  qf^^^^ 

•^  All-deedn 

dawer.    And  also  covenants  from  vendor  that  he  has  good  right  to  ekiue. 
omoeg;  for  quiet  enjoyment^  and  freedom  from  incumbrances^  and  for 
fiaiker  assurance^  ut  ante.  No.  I.  clauses  6  to  10,  inclusive,  pp.  48 
to  5L] 

7.  And  the  said  (mortgagee)  doth  hereby  for  himself,  his  heirs,  Coreiumt  from 
executors  and  administrators,  covenant  with  the  said  (pttrchaser),  he  baa  done  no 
Ik  heirs  and  assigns,  that  he  the  said  (mortgagee)  h^th  not  done  or  ^^  ^''^^^' 

pennitted  any  act  whereby  the  said  hereditaments  and  premises, 
or  any  part  of  the  same,  are,  is,  can,  shall,  or  may  be  charged, 
incombered,  or  prejudicially  affected  in  any  manner  howsoever. 

In  witness^  &c. 


Wymmueltnd  Hawland,  cited  2  Vera.  158;  Stanton  r,  Sadleir,  ib.  30;  Hitch' 
odt  r.  Sedwiek^  ib.  156;  Golbom  v.  AlcocK  2  Sim.  225 ;  Finch  v.  Nortkworthy^ 
Fmcb,  102 ;  WUloughby  v.  Willoughby,  1  T.  R.  763 ;  Churchill  v.  Orove,  Nels. 
<X  R.  91 ;  1  Saand.  Uses,  275 ;  1  Mad.  Pract.  507 ;  1  Hughes  Pract.  Sales,  209, 
210.)  Bot  now,  under  the  stat.  8  &  9  Vict.  c.  112,  all  satisfied  tenns  are  made 
to  oease  after  the  31st  of  December,  1845,  so  that  the  term  which  was  vested  in 
the  iiMntga((;ee  will,  upon  being  satisfied  hj  the  paying  off  of  the  mortgage, 
ttSK  by  force  of  that  statute,  without  any  surrender  or  assignment  of  the  same 
to  the  owner  of  ^he  inheritance ;  hence  an  assignment  to  a  trustee  upon  trust 
for  the  porcbaser  would  now  be  perfectly  useless,  the  term  having  determined 
vith  the  mortgage  assurance  it  was  created  to  support,  so  that  in  point  of  tact 
^^^Amg  is  left  upon  which  the  assignment  could  possibly  operate. 
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No.  XVIII. 


CONVEYANCE  IN  FEE  FROM  MORTGAGOR  TO  A  PURCHASER 
WHO  HAS  PURCHASED  THE  MORTGAGE  DEBT  OF  A  MORT- 
GAGEE  UNDER  A  DEMISE,  AND  OBTAINED  AN  ASSIGNMENT 
OF  THE  MORTGAGE  TERM,  (a) 


1.  Parties. 

2.  Recital  of  purchase  of  mortgage 

debt,  and  assignment  of  mort- 
gaged premises. 

3.  That  principal  moneys  are  still  dae, 

and  also  an  arrear  of  interest 

4.  Of  contract  for  purchase. 


5.  Testatum. 

6.  Habendum  to  purchaser  to  dower 

uses. 

7.  Further  testatum^   by  which  pur- 

chaser releases  mortgagor  mm 
all  demands  in  respect  of  the 
mortgage. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A,D.,  18  , 
Between  (mortgagor)  of,  &c.,  of  the  first  part,  {purchaser)  of,  &<%, 
of  the  second  part,  [9xiA{dow€r  trustee)  of,  &c.^  of  the  third  part.](i) 


Beciui  of  2.  Whereas  by  indentare  dated  the  day  of  in  the 

mortgi^  debt,  J^ar  18    ,  and  made  between  {mortgagee)^  of  the  one  part,  and  the 

Sr  mwtM^*  said  {purchaser)^  of  the  other  part,  after  RECrriNG  that  the  said 

premiaes.  (mortgagor)  was  indebted  to  the  said  {mortgagee)^  in  the  sum  of 

1,000/.,  for  moneys  advanced  on  the  security  of  the  messuage 

and  premises  hereinafter  described,  and  which  had  been  demised  to 

the  said  (mortgagee)  for  the  term  of  2,000  years,  by  a  certain  inden* 

ture  therein  recited,  stibject  to  a  proviso  for  avoiding  the  same  on 

payment  of  the  said  sum  of  1,000/^  and  interest,  at  the  time  and  in 


Practical 
remarks. 


(a)  The  money  doe  in  respect  of  the  mortgage  heing  considered  the  purchase 
money  of  the  property,  the  ad  valorem  doty  must  he  charged  accordingly. 

{h)  If  the  limitation  to  the  pmrchaser  is  to  be  simply  in  fee,  the  dower  trustee 
must  of  course  be  left  out  of  tne  deed. 
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maimer  therein  mentioned^  but  in  payment  whereof  default  had    j^^  xvni. 
been  made ;  Asd  also  beciting  that  the  said  principal  sum  of  ^   . 

,  Conveyance  m 

1,000^  was  still  due  from  the  said  (m&rtgoffor)  to  the  said  (mort-  Fee  from 
gog€e)j  together  with  a  considerable  arrear  of  interest  amounting  a  Purchaser  of 
altogether  to  the  sum  of  76L  ;  and  further  reciting  that  ^^^^'^ 
the  said  (mortgagee)  had  contracted  to  sell  the  said  two  Mortgagee,  ^. 
aereral  debts  or  sums  of  l^OOOil,  and  75/.,  to  the  said  {pur^ 
duuer)  for  the  sum  of  7002. ;  It  is  witnessed^  that  in  consi- 
deration of  the  sum  of  700L  paid  hj  the  said  (purchaser)  to  the 
Baid  (mortgagee),  the  said  (mortgagee)  did  thereby  assign  unto  the 
said  (pmrchaser)  the  said  two  several  debts  or  sums  of  IfiOOL  and 
15Li  and  all  interest  thenceforth  to  accrue  due  on  the  said  principal 
aom  of  lyOOOLj  To  hold  the  same  unto  the  said  (purchaser),  his 
executors,  administrators  and  assigns,  from  thenceforth  absolutely 
and  for  ever;  with  usual  powers  of  attorney  for  receiving  and 
enforcing  payment  of  the  same.  And  it  is  (by  the  now  reciting 
indenture)  fubther  witnessed,  that  by  way  of  an  additional 
and  collateral  security  for  assuring  unto  the  said  ( purchaser),  his 
executors,  administrators  and  assigns,  the  payment  of  the  said 
two  several  sums  of  l,000iL  and  76L,  the  said  (mortgagee)  did 
thereby  assign  unto  the  said  (purchaser),  the  messuage  and 
premises  therein  and  hereinafter  described^  To  hold  the  same, 
with  the  appurtenances,  unto  the  said  (purchaser),  his  executors, 
admimstrators  and  assigns,  for  all  the  then  residue  of  the  said  term 
of  2,000  years,  and  for  all  other  the  estate,  term  and  interest  of 
bim  the  said  (mortgagee)  therein,  to  and  for  his  and  their  own  use 
and  benefit  (subject  nevertheless  to  such  right  or  equity  of  redemp- 
tion (if  any)  as  the  said  (mortgagor),  his  heirs  or  assigns  might 
be  entitled  to  therein.) 

9 

3.  And  whereas  the  said  principal  sum  of  1,00021  still  remains  That  prmdpcl 
doe  and  owing  upon  the  said  hereinbefore  recited  mortgage  secu-  ^m  duefimd 
rity,  and  also   the  said  sum  of  75i  as  such  arrear  of  interest,  ^rbJI^^^**' 
together  with  a  further  arrear  of  interest  upon  the  said  sum  of 

1,0002.,  amounting  altc^ether  to  the  sum  of  55/.,  as  the  said  (mxfrt^' 
ffogor)  doth  hereby  admit  and  acknowledge. 

4.  And  whereas  an  arrangement  has  been  entered  into  between  Of  coninct  for 
die  said  (purchaser)  and  (mortgagor),  by  which  it  has  been  agreed  ^ 


no 
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Na  xvilL    that  the  said  (mortgagor)  shall  release  the  equity  of  redemption  of 

Cono^M  in  ^^  ^^  messuage  and  premises,  and  conyey  the  fee-simple  and 

Fee  from     inheritance  of  the  same,  free  from  all  incumbrances,  unto  the  said 

Mortgagor  io  ,  ^  , 

a  Purchaser  of  (purchaser)  in  manner  hereinafter  mentioned,  and  that  the  said 
D^S!^^  (  purchaser)  shall  release  the  said  (mortgcLgor)  from  the  said  seTeral 

Mortgagee,  io.  g^j^g  ^f  i^QOOi,  75i,  and  551^  and  from  the  covenants  and  agree- 
ments contained  in  the  said  mortgage  deed,  and  all  other  claims 
and  demands  whatsoever  in  respect  of  the  said  recited  mortgage 
security. 

Testatam.  5.  Now  THIS  Indentube  WITNESSETH,  that  in  pursuance  of 

the  said  recited  contract,  and  in  consideration  of  the  sum  of  5<. 
paid  by  the  said  (  purchaser)  to  the  said  {mortgagor)^  on  the  execu- 
tion hereof,  the  receipt  of  which  is  hereby  acknowledged,  he  the 
said  (mortgagor)  DOTH  by  these  presents  grant,  release  and  confirm 
unto  the  said  (purchaser)  and  his  heirs,  All,  &c.  [Hebe 
DESCRIBE  parcelsJ]  And  all  rights,  members  and  appurtenances 
whatsoever  to  the  said  hereditaments  and  premises  belon^ng  or 
appertaining,  and  all  the  estate,  right,  title,  and  interest,  both 
legal  and  equitable,  of  him  the  sud  (mortgagor)  therein. 


Habendum  to 
purchaser  to 
dowernses. 


6.  To  HATE  AND  TO  HOLD  the  said  messuage  or  dwelling- 
house,  garden,  and  all  and  singular  other  the  premises  hereinbefore 
described,  and  hereby  granted  and  released,  with  their  appurte- 
nances,'unto  the  said  (purchaser)  and  his  heirs.  [Continte 
Umitatums  to  uses,  and  declaration  to  bar  dower^  ut  ante,  No.  I, 
clauses  6,  7,  pp.  46,  48.  If  the  property  is  to  be  limited  simply  m 
fee,  substitute  as  follows:  **  To  THE  USB  of  the  said  (purchaser),  his 
heirs  and  assigns  for  ever.'^ 


Fuifaer  teeta- 
turn,  byvtiich 
pnrchaaer 
releaeea  mort- 
gagor from  all 
demands  in 
respect  of  the 
mwtgage. 


8.  And  this  Indenture  also  witnesseth,  that  in  conside- 
ration of  the  premises.  He  the  said  (purchaser)  doth  by  these 
presents,  release,  exonerate  and  for  ever  discharge  the  said 
(mortgagor),  his  heirs,  executors,  and  administrators,  of  and 
from  the  said  three  several  debts  or  sums  of  1,0002.,  75/.  and 
/>5/.,  so  due  and  owing  from  him  the  said  (mortgagor)  to  the  said 
(purchaser),  upon  or  by  virtue  of  the  said  recited  mortgage  secu- 
rity ;  AND  ALSO  of  and  from  all  covenants  and  agreements  in  the 
said  mortgage  deed  contained,  which  by  the  said  (mortgagor),  his 


» 
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executors,  administrators  or  assigns,  are  to  bo  observed  and    jj^^^  xvuL 
performed,  and  all  claims  and  demands  whatsoever,  both  at  law  ^    *~   . 
and  in  equity,  or  otherwise  howsoever,  in  respect  of  the  said  mort-     fee  from 
gaged  premises,  or  in  relation  thereto.     [Inbebt  hebe  qualified  a  Purchaser  of 
tooaumU  far  title  from  the  mortgagor;  that  he  has  good  right  to  ^j^^f^ 
coKoey  ;  for  quiet  enjoyment^  freedom  from  incumbrances^  and  for  ^o^ogte,  fc 
Jkrther  assurance,  ut  ante.  No.  L,  clauses  8,  9, 10,  pp.  48-51. 

In  witness,  &c. 
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No.  XIX. 


CONVEYANCE  BY  MORTGAGOR  AND  MORTGAGEE  TO  A 
PURCHASER  ;UNDER  A  POWER  OF  SALE,  THE  MORTGAGOR 
CONCURRING  THEREIN,  (a) 


1.  Parties. 

2.  Recital  of  mortgage. 

3.  That  principal  is  still  dae,  but  that 

all  interest  has  been  paid. 

4.  Of  contract  to  sell. 

5.  Testatum. 

6.  Habendum  to  dower  uses. 

7*  Covenant  from  mortgagee  that  he 
has  done  no  act  to  incumber.* 


8.  Covenant  from  mortgagor  that  he 
has  good  right  to  conyej,  &c. 


SubstittUed  Clauses. 

A.  Redtal  of  mortgage  by  demise. 

B.  That  mortgagee,  in  exercise  of  bis 

power  of  BfJe,  has  contracted  to 
sell  mortgaged  premises. 

C.  Form  of  surrender  of  tenn  by  • 

separate  testatum. 


PartiaB. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18    , 
Between  {mortgagee)^  of,  &c.,  of  the  first  part,  (A)  {mortgagor)^  of 


Prtctical 
remarks  on  the 
sUnp  datj. 


Mortgagees,  or 
their  repre- 
sentatiTes,  are 
necessary 
parties  to  all 
conrejaDces  of 
mortgaged 
property. 


(a)  The  ad  valorem  duty  will  attach  on  the  whole  amount  of  purchase  moneys 
induding  as  well  the  money  secured  by  the  mortgage,  as  that  paid  to  the  vendor, 
the  Stamp  Act  (55  Geo.  3,  c.  184),  expressly  declaring  that  where  any  lands  or 
other  property  shall  be  sold  and  conveyed  in  consideration  wholly,  or  in  part  of 
any  such  sum  of  monev  charged  thereon  by  way  of  morttfage^  wadset,  or  other- 
wise, and  then  due  and  owing  to  the  purchaser,  or  shall  oe  sold  and  conveyed, 
subject  to  any  mortgage,  wadset,  bond,  or  other  debt,  or  to  any  gross  or  entiie 
sum  of  money  to  be  afterwards  paid  by  the  purchaser,  such  sum  of  money,  or 
debt  shall  be  deemed  the  purchase  or  consideration  money,  or  part  of  the  pur- 
chase or  consideration  money,  as  the  case  may  be,  in  respect  of  which  the  said 
ad  valorem  duty  is  to  be  paid. 

(b)  In  all  conveyances  of  mortgaged  freehold  estates,  it  will  be  necessary  to 
make  the  mortgagee  a  concurring  party,  for  the  purpose  of  conveving  the  legal 
estate,  although  the  mortgage  may  have  long  since  been  paid  off,  and  the 
mortgagor  never  out  of  possession  of  the  mortgaged  premises.  In  case  of  the 
mortgagee's  death,  without  having  made  any  devise  of  his  mortgaged  estates,  it 
will  be  necessary  to  make  both  his  heir  and  personal  representatives  concurring 
parties — the  former  for  the  purpose  of  passing  the  legal  estate — the  latter  to 
release  the  property  from  all  claims  in  respect  of  the  mortgage  debt  This  right, 
on  discharge  of  the  mortgage,  will  affect  all  persons  taking  any  estates  or  interests, 
legal  or  equitable,  in  the  mortgaged  premises,  all  of  whom  may  be  compelled  to 
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4c.,  of  the  second  part,  {purchaser)^  of,  &c.,  of  the  third  part,  and     no.  xix. 
{jnathaser's  dower  trustee)^  of,  &C.,  of  the  fourth  part.  Cwveymcehf 

Mortgagor  and 

, Mortgagte  to 

a  Purchaser  in 
Fee,  with  usual 
concur  m  a  oonveyanoe  or  reconveyance  of  the  mort^iraged  property,  without  Covefumufnm 
leference  to  their  tidcing  any  beneficial  interest  under  the  mortfj^ai^re,  or  obtaining;     Mortgagor, 

uy  Bd?aDtaf(e  by  joining  in  such  assurance;  so  that  an  heir  taking  no  beneficial         

interest  under  the  mortgage,  or  even  under  the  mortgagee,  and  who  may  have 
beeo  disinherited  of  everything  except  this  dry  unprofitable  legal  estate,  will  be 
M  much  compelled  to  convey,  as  if  his  ancestors  had  permitted  him  to  inherit 
the  whole  of  his  property. 

In  case,  however,  the  mortgaged  estates  are  devised,  the  devisee,  and  not  the  Wbea  the 
heir,  will  be  the  proper  party.     Here,  however,  a  question  often  arises,  as  to  devisee  will  be 
whether  or  not  the  will  contains  sufficient  expressions  to  pass  estates  of  this  a  necessary 
description ;  but  after  some  considerable  fluctuation  of  opinion  {Sir  Thomas  party. 
hiUktmCs  case;  2  Vcntr.  351 ;  Pickem  v.  VowUs,  1  Bro.  C.  C.  197 ;  Ventr. 
3dl ;  Braybroke  y.  JiwAtp,  8  Yes.  435 ;  Ex  parte  Brettel,  6  Yes.  577 ;  Attorney' 
Gmeral  v.  BuUer,  5  Yes.  340 ;  Ex  parte  Sergison^  8  Yes.  147),  it  appears  to  be  Trast  or  mort- 
Dow  settled  that  trust  or  mortgage  estates  will  pass  under  a  general  devise  of  R^®  esutes 
real  estate,  unless  it  can  be  collected,  from  other  expressions  in  the  will,  or  ^^j  P*^ 
purposes,  or  objects  of  the  testator,  that  he  did  not  mean  that  they  should  pass :  5°*^.®'  a  general 
{Ersffbroke  v.  Inskkip,  «ip.,  1  Hughes  Pract.  Mortgages  23.)    Nor  will  the  °*^*^*'^  "^ 
drcumstances  of  there  bemg  other  property  to  which  the  devise  is  applicable  ^ 
afford  a  ground  of  exclusion:  (Sir  T.  Littleton's  case,  sup,)    Nor,  it  seems,  will 
the  introduction  into  the  devise  of  words  of  severance,  or  other  expressions 
shoving  that  the  devisees  were  to  take  several,  and  not  joint  estates,  prevent 
mob  devise  from  comprehending  trust  and  mortgaged  estates,  though  the  more 
Qsaal,  as  well  as  convenient,  practice  in  devising  property  of  this  nature,  is  to 
make  the  devisees  joint  tenants,  in  order  that  the  entirety  may  go  over  to  the 
nrvirors :  (Ex  parte  fVhiteacre,  1  Sand.  Uses  and  Trusts,  285 ;  2  Jarm.  on 
^'ills,  644.)    Neither  will  the  circumstance  of  the  testator  having  limited  a  power 
of  appointment  to  the  devisee  afford  any  ground  for  excluding  the  mortgage 
estates:  {Ex  parte  Shaw,  3  Sim.  159.) 

But  if,  on  the  other  hand,  the  property  included  in  the  general  devise  is  subject  When  tnist 
to  sQcb  charges  as  no  testator  could  be  supposed  to  impose  upon  property  not  or  mortgage 
•trictly  his  own ;  as,  where  he  subjects  it  to  the  payment  of  debts  or  legacies,  or  estates  will  not 
so?  other  kind  of  charge,  then  the  mortgage  or  trust  estates  will  not  pass :  P«**  °"^^'  * 
[Wymu  V.  Littleton,  2  Cb.  Rep.  51 ;  S.  C.  1  Yern.  3  ;  Ex  parte  Scarf e,  1  Atk.  K®**®™^  ^^^^' 
fiOS ;  Duke  of  Leeds  v.  Munday,  3  Yes.  348 ;  Roe  d,  Reade  v.  Reade,  8  T.  R. 
118;  Ex  parte  Morgan^  10  Yes.  101 ;  Attorney-General  ▼.  Vigor,  8  Yes.  273 ; 
T%mpson  v.  Grant,  4  Mad.  438 ;  Sylvester  v.  Jarman,  10  Pri.  78 ;  Ex  parte 
Wkiteaerej  1  Sand.  Uses,  285;   Hughes  Pract.  Mortgages,  24;  In  the  matter  qf 
HorpefaU,  I  McClel.  &  Y.  292.) 

Whether  the  le^al  estate  in  mortgages  will  pass  under  the  terms  ''mortgages*'  Whether  the 
or  '* securities  for  money"  has  been  the  subject  of  much  controversy,  nor  can  legal  estate  in 
the  point  as  yet  be  considered  as  satisfactorily  determined.     In  Renvoize  v.  mortgages  will 
Cooper  (6  Mad.  371),  Sir  John  Leach,  Y.-C,  held  that  a  mortgage  in  fee  passed  P«m  ^^^  **»« 
onder  a  residuary  devise  of  bonds,  mortgages  and  other  securities  for  money.  *®™**         ^ 
But  in  Syhester  v.  Jarman  (10  Pri.  76),  where  a  mortgagee  devised  to  J.  B.,  and    T'^^^^- 
in«  heirs,  all  the  rest  and  residue  of  his  freehold,  leasehold  and  copyhold  estates,  V^  ^^  **' 
which  he  might   be  seised  of  at  the  time  of  his  decease,  either  in  possession  or'      "i*"*^ 
KTetsion,  together  with  all  his  goods  and  chattels,  moneys,  bonds  mortgages 
md  debts  which  might  be  owing  to  him  at  the  time  of  his  decease,  subject  to 
the  payment  of  his  debts,  legacies,  annuities  and  funeral  expenses,  and  appointed 
J*  B.  executor  of  his  will :  it  was  held,  that  by  the  devise  in  question,  the  legal 
estate  m  the  mortgaged  premises  did  not  pass  to  J.  B.,  but  descended  to  the 
heir-at  law  of  the  testator ;  for,  though  the  words  of  devise  were  large  enough 
to  oompnse  the  property  in  question,  the  charge  of  the  debts,  legacies,  annuities 
ttd  fiineral  ezpeDses,  by  introducing  a  qualification  incompatible  with  such 
VOL.  I.  I 
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No.  XIX.         2.  Whebbas  by  indenture  of  release  dated  the        day  of         , 
^  .    in  the  year  1847  (expressed  to  be  made  in  pursuance  of  the  act 

Mortgagor  and 

Mortgagee  to . — — 

a  Purchaser  m 

Covenants  from  property,  prevented  its  operation  thereon.    In  the  case  of  OaUien    ▼.  Mos$ 
Mortgagor,     (9  B.  &  C.  276),  also,  it  was  held  that  the  words  ^securities  for  money^*^  to 
— ^ —         certain  trustees,  their  executors^  administrators  and  assigns,  did  not  operate  on 
Recital  of  the  inheritance  in  lands  vested  in  the  testator  as  mortgagee.    But  in  JSx  parte 

mortgage.  Barber  (5  Sim.  451),  where  a  testator,  a  mortgagee  in  fee  (after  certain  spedfie 

bequests),  bequeathed  all  his  freehold  hereditaments,  and  all  his  ready  iiKxiej, 
securities  for  numey,  and  all  other  the  residue  of  his  personal  estate,  to  trustees 
their  heirs,  executors,  administrators  and  assigns,  upon  trust  to  sell,  coUeot,  get 
in  and  convert  into  money  his  personal  estate,  and  to  stand  possessed  of  the 
moneys  arising  therefrom,  upon  the  trusts  therein  mentioned ;  Sir  L.  ShadweD, 
V.-C,  held,  that  the  legal  estate  in  the  mortga||^ed  lands  passed  under  the  words 
"  securities  for  moneys."  He  thought  that  a  plain  intention  was  manlfeflted  by 
the  language  of  the  will,  that  complete  dominion,  for  the  purpose  of  converting 
tiie  whole  estate  into  money,  should  be  give  to  the  trustees.  His  Honour 
intimated  that  the  combination  of  the  two  gifts  of  the  real  and  personal  estate, 
and  the  introduction  of  the  word  ^' heirs,"  distinguished  this  case  from  Oattiers 
V.  Moss. 
Mather  r.  And  in  Mather  v.  Thomas  (6  Sim.  115),  where  a  testator,  after  several  devises 

Thomas.  and  bequests,  gave,  devised  and  bequeathed  all  his  messuages,  chattels  real,  ready 

money,  securities  for  money,  debts  and  personal  estate  to  A.  and  B.,  their  heirs 
executors,  administrators  and  assigns,  upon  certain  trusts,  it  was  held  that  the 
legal  estate  in  the  premises  mortgaged  to  the  testator  in  fee,  passed  to  A.  and  B., 
the  trusts  declared  not  being  repugnant  to  that  construction.  Sir  L.  ShadweQ, 
however,  although  he  intimatea  his  opinion  to  be  that  the  legal  estate  in  ^ 
mortgaged  premises  passed  by  the  woitls  *'  securities  for  money,"  said  he  oould 
not,  with  propriety,  decide  the  case  in  the  face  of  the  decision  of  the  Conit  of 
King's  Bench,  in  OalUers  v.  Moss  :  and,  therefore,  the  proper  course  would  be 
to  send  a  case  for  the  opinion  of  another  court  of  law.  A  case  was  accordingly 
sent  to  the  Court  of  Common  Pleas,  who  certified  that  the  mortgaged  estates 
passed  under  the  term  "  securities  for  money." 
As.  to  the  bene-  With  respect  to  the  beneficial  interest  in  the  mortgage,  the  cases  are  not  alto> 
ficial  interest  in  gether  satisfactory ;  nor  do  text  writers  appear  to  be  much  better  agreed  upon 
the  mortgage,  the  subject ;  one  respectable  text  writer  lays  it  down  that  a  general  devise  will 
include  the  beneficial  interest  in  the  mortgi^^e :  (1  Rob.  on  Wills,  403,  3rd  edit, 
referring  to  Ex  parte  Sergison,  4  Ves.  147*)  Another  says  that  with  respect  to 
the  ben^Hcial  interest  in  the  mortgage,  a  general  devise  of  lands  will  not  com- 
monly have  the  effect  of  including  it :  (2  Jarm.  on  Wills,  633,  refers  to  Strode 
V.  Russell,  2  Vern.  621 ;  S.  C.  3  Cha.  Rr.p.  169;  2  Ventr.  851 ;  3  P.  Wms.  61.) 
The  latter  writer  also  continues  to  observe  that  the  case  Ex  parte  Sgryisos 
(4  Ves.  147)i  referred  to  as  the  authority  for  the  former  proposition,  does  not 
support  it ;  the  devisee  in  that  case  being  both  executor  ana  residuary  l^atee, 
and,  consequently  entitled,  in  that  character,  to  the  beneficial  interest  in  the 
mortgage ;  and  that,  besides,  the  only  question  in  the  case  related  to  the  legal 
estate  in  the  lands.  The  same  learned  writer  also  adds  that  the  position  is 
opposed  by  the  established  principle  of  equity,  which  considers  the  mortgagee 
as  holding  the  lands  in  a  fiduciary  character  only,  and  the  estate  as  still 
substantially  belonging  to  the  mortgagor;  and  that  the  person  taking  the 
mortgaged  lands  therefore  by  devise  or  descent  from  the  deceased  mortgagee,  it 
is  obvious,  is  a  trustee  for  the  person  entitled  to  the  money  or  debt  by  virtue  <^ 
the  will  or  otherwise  {Attorney- General  v.  Meyrick,  2  Ves.  sen.  44),  unless,  of 
course,  both  these  interests  happen  to  unite  in  the  same  person  :  (2  Jarm.  on 
Wills,  634.) 

There  appears  to  be  great  soundness  in  this  reasoning;  and  in  Strode  r. 
Russell  (2  Vern.  621),  it  was  held,  that  the  beneficial  interest  in  mortgages  in  fee, 
although  forfeited  when  the  will  was  made,  did  not  pass  under  a  general  derise 
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for  rendering  a  release  as  effectual  for  the  conveyance  of  freehold     ho.  xix. 
estates  as  a  lease  and  release  by  the  same  parties),  between  the  said  ^^,„^Z^  ^ 
(wiTtgagcr)  of  the  one  part,  and  the  said  (mor/ar(7^««)  of  the  other  part,  Mortgagor  and 

T  •  •  *      •  •       Afortgago6  to 

^  18  WITNESSED,  that  in  consideration  of  1,5002.  paid  by  the  said  a  PwchoMr  in 
(martyoffee)  to  the  said  {mortgagor)^  the  said  {mortgagor)  did  thereby  coimawufrim 
gmnt,  release  and  confirm  unto  the  said  {mortgagee)  and  his  heirs,    -^o'lg'^y^w*. 
ALL,  &C.  [Hebe  describe  parceb"],   to  hold  the  same,  with 
their  appurtenances,  unto  and  to  the  use  of  the  said  {mortgagee), 
his  heirs  and  assigns  for  ever ;   subject  nevertheless  to  a 
proYiflo  for  redemption  and  reconveyance  of  the  said  premises,  on 
payment  by  the  said  {mortgagor),  his  heirs,  executors,  adminis- 
trators or  assigns,    unto  the    said   {mortgagee),   his    executors^ 
administrators  or  assigns,  of  the  sum  of  1,50021  and  interest,  on 
a  certain  day   therein   mentioned,   and    since  past;   and  also 
Babject  to  the  power  of  sale,  and  the  powers,  provisoes,  declara- 
tions and  agreements  in  the  now  reciting  indenture  of  mortgage 
expressed,  declared  and  contained.(ft) 


of  "all  my  lands,  tenementa  and  hereditaments/'  And  in  all  the  casea  which 
jttve  been  cited  in  aupport  of  the  doctrine  that  a  ||;eneral  deviae  of  landa  wUl 
inciiide  the  beneficial  interest  in  a  mortf^aj^e,  the  testator  was  mortga|(ee  in  pos- 
aesaion  at  the  time  {CUtrk  v.  Abbott,  2  Eq.  Abr.  606 ;  S.  C.  Bamardist.  457 ; 
Woodkomae  y.  Meredith,  ]  Mer.  540),  which  poaaession,  when  accompanied  by 
acts  of  ownership,  strongly  favours  the  supposition  that  the  testator,  in  expressly 
Msing  the  property,  meant  to  confer  the  beneficial  interest.  And,  notwith- 
itudinff  it  seems  to  have  been  doubted  {Wilkinson  ▼.  Merryland,  Cro.  Car.  447i 
449),  whether  the  benefit  of  a  mortgage  would  pass  by  the  word  '*  mortgages," 
eollocated  with  other  chattels,  it  is  now  settled  that  they  wiU  so  pass:  {Attorney' 
Geaeral  y.  Bowyer,  3  Yes.  317  ;  Dicks  v.  Lambert,  4  Ves.  730.) 

And  it  alao  aeema  that  if  a  testator  were  to  devise  lands  by  the  specific  when  beneScial 
dcseription,  which,  in  fact,  the  testator  is  only  entitled  to  as  a  mortgagee,  or  was  interests  in  a 
to  dense  all  his  lands  in  a  particular  place,  and  he  had  no  other  than  mortgaged  mortgage  will 
hods  there,  that  then  the  beneficial  interest  would  pass,  unleds  the  will  contained  pass  nnde^  a 
Mae  expreasiona  indicative  of  a  contrary  intention :  (see  1  Pow.  Mort.  edit,  specific  dispmi- 
Cor.  409.)  ^°  cf  the  land. 

{b)  Variation  where  the  mortgage  was  by  demise : — 

A. "  Wh£B£A8  by  indenture  dated  the        day  of        in  the  year  Recital  of 
18     ,  made  between  the  said  {mortgagor)  of  the  one  part,  and  dll^,j£f*  ^ 
the  said  {miortgagee\  of  the  other  part,  the  said  {mortgagor),  in  con- 
oderationof  the  sum  of  l,500iL  paid  to  him  by  the  said  {mortgagee) 
£d  thereby  grant,  bargain,  sell  and  demise  unto  the  said  {mart- 
g^gee),  ALL,  &C.   [Hebs  descbibe  parcels],  TO  hold  the  same, 
with  the  appurtenances,  unto  the  said  {mortgagee),  his  executors, 

I  2 
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No.  XIX.         3.  A^jiD  WHEREAS  the  Said  principal  sum  of  l,500L  still  remfdns 

Conv^ance  by  ^^^  ^^^  owing  from  the  Said  {mortgagor)  to  the  said  (mortgagee\ 

Mw-tgagor  awi  n^j^  the  Said  hereinbefore  recited  mortgage  security,  but  all  inte- 

a  Purchater  in  rest  for  the  samc  has  been  duly  paid  up  to  the  day  of  the  date  of 

Covenanti/rom  these  presents,  as  the  said  (mortgagee)  doth  hereby  acknowledge. 

Mortgagor. 

T^*?  P"°<"'P*^       4.  And  whereas  the  said  (mortgagor)  has  contracted  to  sell 
dae,  but  that    the   Said    hereditaments  and  premises,  and  the  fee-simple  and 

all  interest  has    .    ,       .  xi.  i?  •  •         /•         ^  •  i_  ^     aL 

been  paid.        inheritance  thereof  in  possession,  free  from  incumbrances,  to  the 
Of  contract       said  (purchaser),  for  the  sum  of  2,500i(c) 

to  sell. 

TesUtam.  5.   NoW  THIS  INDENTURE  WITNESSETH,  that  in   pursuance  of 

the  stud  recited  contract,  and  in  consideration  of  the  sum  oi 
1,500/.  sterling,  paid  by  the  said  (purchaser)  to  the  QAid(mortgiyee) 
on  the  execution  hereof  (with  the  privity  and  approbation  of  the 
said  (mortgagor),  testified  by  his  being  a  party  hereto  and  concur- 
ring herein),  the  receipt  of  which,  and  that  the  same  is  in  full 
satisfaction  and  discharge  of  all  moneys  due  to  him  in  respect  of 
the  said  hereinbefore  recited  mortgage  security,  the  said  (mortgagee) 
hereby  acknowledges,  and    therefrom    doth    release,    exonerate 


administrators  and  assigns,  from  thenceforth  for  the  term  of  1,000 
years,  without  impeachment  of  waste  ;  subject  to  a  proviso  for 
making  void  the  said  term,  upon  payment  by  the  said  (mortgagor), 
his  heirs,  executors,  administrators  or  assigns,  unto  the  said  (mort- 
gagee), his  executors,  administrators  or  assigns,  of  the  sum  of 
1,500/.  and  interest,  on  a  certain  day  therein  mentioned,  and 
since  past." 

(c)  If  the  sale  is  by  the  mortgagee  in  pursuance  of  his  power  of  sale,  substitote 
for  the  above  clause — 

That  mortgagee,  B.  "  And  WHEREAS  the  Said  (mortgagee),  in  pursuance  of  the 
his^weTof  power  of  sale  limited  to  him  by  the  said  hereinbefore  lastly  recited 
sale,  has  con-    indenture,   has  contracted   to   sell    the    said   hereditaments  and 

tracted  to  sell 

the  mortgaged  premises,  and  the  fee-simple  and  inheritance  thereof  in  possession, 
free  from  incumbrances,  to  the  said  (purchaser)  for  the  sum  of 
2,500/.;  and  the  said  (mortgagor)  has  agreed  to  concur  in  the 
conveyance  of  the  said  premises,  and  to  enter  into  the  usaal 
qualified  covenants  for  title  in  manner  hereinafter  appearing." 


rom 
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and  for  ever  discharge  the  said  (purchaser),  his  heirs^  executors^  admi-  ko.  xix.  ^ 
nistrators  and  assigns,  and  also  the  said  {mortgagor),  his  heirs^  c&nvwanoeby 
executors  and  administrators ;  and  also  in  consideration  of  the  sum  Mortgagor  and 

MoTtgagw  to 

of  lyOOOJL  sterling,  at  the  same  time  paid  by  the  said  (purchaser)  to  a  Purchaaer  in 
the  said  (morigagar),  the  receipt  of  which  said  sum  of  l,000t,  and  cotmwanJisfi^ 
payment  of  the  said  sum  of  1,500/.  in  the  manner  aforesaid,  making    Mortgagor. 
together  the  sum  of  2,500/.,  the  purchase-money  of  the  scud  here- 
ditaments and  premises,  the  said  {mortgagor)  hereby  acknowledges, 
and  therefrom   doth  release,  exonerate,  and  for  ever  discharge 
the  said  (purchaser),  his  heirs,  executors,  administrators  and  assigns, 
H£  the  said  (mortgagee)  [doth  by  these  presents,  grant,  release 
and  convey  (d^,  and  the  said  {mortgagor)  doth  by  these  presents. 


(d)  If  the  mortgsf^e  was  for  a  term,  substitute  for  the  words  within  brackets — 

*'(at  the  request  and  by  the  direction  of  the  said  (mortgagor) 
and  {purchaser^  testified  by  their  being  parties  hereto,  and  for  the 
parpose  of  merging  the  said  term  of  1,000  years  in  the  said 
premises),  doth  by  these  presents^  surrender,  yield  up,  and 
aadgn."* 

*  The  practice  formerly  was  to  keep  a  term  of  this  kind  on  foot,  and  to  obserratioiu 
urign  it  to  a  trastee  for  the  purchaser,  upon  trust  to  attend  the  inheritance,  and  on  the  effect 
■•  a  protection  against  intermediate  incumbrances.    But  as,  since  the  sUitute  produced  bj 
8  &  9  Vict.  c.  112,  all  satisfied  terms  are  made  to  cease,  it  would  be  useless  stat.  8  &  9 
to  ittempt  to  assign  the  term,  which,  although  it  might  operate  as  a  present  Vict  c.  112, 
teniae,  would  afford  no  protection  whatever  against  prior  incumbrances.    The  W"^  satisfied 
best  way,  therefore,  is  to  surrender  the  term,  and  have  done  with  it  altogether,  terms. 
M  in  the  above  clause. 

The  pnctioe  formerly  seems  to  have  been  to  surrender  the  term  by  a  separate  Practical 
testatum,  and  this,  in  fact,  should  still  be  done  where  the  conveyance  is  by  remarks. 
ippoiatment;  but  where  the  property  is  conveyed  b^  grant  and  release,  the 
pnctice  at  the  present  day  generally  is  to  incorporate  it  in  the  granting  clause, 
n  bere  a  separate  testatum  is  used,  the  following  form  will  be  found  well  adapted 
to  the  purpose : — 

C.  **  And  this  Indenture  further  witnesseth,  that  in  con-  Form  of  snr- 
sideration  of  the  premises.  He  the  said  (mortgagee)  (at  the  request  ^hen  made  by 
and  by  the  direction  of  the  said  (mortgagor)  and  (purchaser),  tes-  J^JJ^*^ 
tified  as  aforesaid,)  doth  by  these  presents,  surrender,  yield  up 
and  assign  unto  the  said  (purchaser),  his  heirs  and  assigns.  All 
and  singuUr  the  aforesaid  hereditaments  and  premises  mentioned 
and  described  in  the  said  hereinbefore  recited  indenture  of  mort- 
gage, and  all  the  estate,  right,  title  and  interest,  both  legal  and 
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No.  XIX.     gnmt,  release^  ratify  and  confirm  unto  the  sud  {jpurchasef)  and  hi 

Omveifemee^  heirs,  ALL  those  the  aforesaid  messuages  and  tenements^  and  a 

^^onj^^or  and  and  singular  other  the  hereditaments  and  premises  mentioned  an 

a  PurtAa^er  in  compiisedin  the  said  hereinbefore  recited  indenture  of  mortgage 

Covmanii/rom  AND  all  rights,  members,  and  appurtenances  to  the  saidhereditameni 

Mortgagor,    ^j^^  premises  belonging  or  appertaining ;  and  all  the  estate,  righi 

title  and  interest,  both  legal  and  equitable,  of  them  the  aald  {man 

ffoffor)  and  {mortgagee)  therein.  Together  mth  all  deeds,  evi 

deuces  and  writings  relating  to  the  title  of  the  same  hereditament 

and  premises,  in  the  possession,  custody  or  power  of  the  sai* 

{mortgagor)  and  {mortgagee)^  or  either  of  them,  or  which  the  sai 

{mortgagor)  can  obtain  without  suit 

Habendum  to  6.  To  HATE  AND  TO  HOLD  the  Said  {short  general  description 
and  all  and  singuhir  other  the  hereditaments  and  premises  here 
inbefore  described  and  hereby  granted  and  released,  with  their,  aD( 
every  of  their  rights,  members  and  appurtenances,  unto  the  8U< 
{purchaser)  and  his  heirs;  [continue  limitation  to  uses,  ani 
INSEBT  declaration  to  bar  dower^  ut  ante^  No.  I.  daoses  6,  7 
pp.  46,  48.] 

CoTenaot  from       ^*  -^^^  ^^^  ^^  {mortgagee)  doth  hereby  for  himself,  his  hein 
niortga^  that  exccutors  and  administrators,  covenant  with  the  said  {purchaser) 

he  has  done  no      ^  ^  ^  \r  f^ 

acttoincamber.  his  heirs  and  assigns,  that  he  the  said  {mortgagee)  hath  not  done  [o) 
permitted,  or  willingly  or  knowingly  sufiered,  or  been  party  Of 
privy  to]  any  act,  [deed,  matter  or  thing  whatsoever]  whereb| 
[or  by  reason  or  means  whereof]  the  said  hereditaments  ail 
premises  [hereby  granted  and  released,  or  any  part  of  the  sami 
are,  is,]  can,  [shall  or  may]  be  [impeached,  charged,]  incumberoj 
[or  prejudicially  affected  in  any  manner  how8oever.](«) 

Covenant  from       ^*  And  the  Said  {mortgagor)  doth  hereby  for  himseli^  his  heiH 

mortgagor  that 


equitable,  of  him  the  said  {mortgagee)  therein.  To  the  intem 
that  the  residue  of  the  said  term  of  1,000  years  may  be  mergv 
and  extinguished  in  the  freehold  reversion  and  inheritance  of  li 
said  hereditaments  and  premises  hereby  granted  and  released." 

(e)    If  brevity  is  desirable,  all  the  words  within  brackets   above  nsj  1 
safely  omitted. 
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ezecators  and  adminiBtrators,  covenant  with  the  said  {purchaser),     ho.  xix. 
bifl  heirs  and  assigns,  that  (notwithstanding  any  act»  deed,  matter  (^omwanccfty 
of  thing  whatsoever,  done  or  permitted  by  the  said  {mortgagor)  to  Mortgagor  and 
the  oontrary^)  they  the  said  (mortgagor)  and  {mortgagee),  or  one  of  a  Purchaser  in 
them,  now  have  or  hath  in  themselves  or  himself  good  right,  full  cwenanu/nm 
power,  and   lawful  and  absolute  authority  to  convey  the  said    Mortgagor, 
hereditaments  and  premises  hereby  fira'nted  and  released,  to  the  he  has  good 

•  •  .  •  rigbt  to  con?ey 

uses  and  in  manner  aforesaid,  according  to  the  true  intent  and 
meaning  of  these  presents.(/)  [Add  covenants  for  quiet  enjoyment, 
freedom  from  incumbrances,  and  for  further  assurance,  ut  ante, 
Ka  L,  clauses  9,  10,  pp.  49,  50.] 


(/)  It  IB  for  the  moitganfee's  advantage  to  enter  into  the  usual  qualified  Pnctioal 
eorenants  for  title,  as  by  that  means  he  gets  rid  of  the  absolute  covenants  obaervations. 
eontained  m  the  mortgage  deed. 
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No.  XX. 


CONVEYANCE  IN  FEE  BY  MORTGAGEE  WITHOUT  THE 
MORTGAGOR'S  CONCURRENCE,   (a) 


1.  Parties. 

2.  Recital  of  mortgage,  and  of  power 

of  sale. 

3.  Recital  of  contract  to  sell,  in  pur- 

suance of  power  of  sale. 


4.  Testatum. 

5.  Habendum,  to  porehaaer  in  fee, 

discharged  from  mortgai^e  debt, 
and  of  equity  of  redemption. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  18  , 
Between  (mortgagee)^  of,  &c.,  of  the  one  part,  and  {purchaser)^ 
of,  &Q.J  of  the  other  part. 


Recital  of  2.  Whereas  by  indenture  of  release  (in  pursuance  of  the  act 

rfpcS^w of*8aie  ^^^  rendering  a  release  as  effectual  for  the  conveyance  of  freehold 
estates  as  a  lease  and  release  by  the  same  parties,)  made  between 
{mortgagor)  of  the  one  part,  and  the  said  {mortgagee)  of  the  other 
part,  the  hereditaments  and  premises  hereinafter  described^  and 
which  are  intended  to  be  hereby  granted  and  released,  were  con- 
veyed and  assured  unto  and  to  the  use  of  the  said  (mortgagee)^  his 
heirs  and  assigns  for  ever,  subject  to  a  proviso  or  condition  for 


I'lirehasernnder 
a  power  of  sale 
has  no  right  to 
compel  the 
mortgagor  to 
concur  in  the 
conveyance. 


(a)  It  was  at  one  time  doubted  whether  a  mortgagee  could  effect  a  sale  so  as 
to  be  binding  on  the  equity  of  redemption,  unless  the  mortgagor  concurred  in 
the  conveyance  to  the  purchaser :  (1  row.  Mort.  14;  Coote  Mort.  1290  But 
these  doubts  have  been  long  since  removed,  and  the  validity  of  powers  of  this 
kind  are  now  so  firmly  established,  that  a  purchaser  under  a  power  of  sale  con- 
tained in  a  mortgage,  cannot  insist  upon  the  mortgagor's  being  made  a  party  to 
the  conveyance ;  and  this  notwithstanding  the  mortgage  deed  should  contain 
an  express  cavenant  on  his  part  to  concur  in  any  sale  which  the  mortgagee  might 
make  of  the  premises  {Clay  v.  Sharpe,  18  Ves.  346 ;  Corder  v.  Morgan,  t6.  344 ; 
and  see  1  Hughes  Pracrt  Mort.  67) ;  and,  it  seems,  that  if  a  purchaser  should 
refuse  a  specific  performance,  on  the  ground  of  the  mortgagor's  not  being  a  party 
to  the  sale,  it  would  be  decreed  against  him  with  costs  :  (see  Coote  Mort.  503.) 
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redemption  and  reconveyance,  on  payment  by  the  said  {mortgagor),      no.  xx. 
his  heirs,  executors,  administrators  or  assigns,  unto  the  said  (mart-  conveyance  by 
gagee\  his  executors,  administrators  or  assigns,  of  the  sum  of  2,550/.     ^"^^/^ 
and  interest,  at  the  rate  of  42,  per  centum  per  annum,  at  the  time  and    Mongagor*t 

m  manner  therein  mentioned,  but  in  payment  whereof  default  was        

made.  And  it  is  by  the  said  hereinbefore  recited  indenture  Reciui  of  power 
declared,  that  in  case  default  should  be  made  in  payment  of  the  ^  ^ 
said  principal  sum  of  2^550/.  and  interest  thereby  secured,  or  any 
part  of  the  same,  it  should  be  lawful  for  the  said  {mortgagee)^  at 
any  time  thereafter,  either  with  or  without  the  concurrence  of  the 
eaid  {mortgagor),  his  heirs  or  assigns,  to  sell  the  said  hereditaments 
and  premises  by  public  auction  or  by  private  contract,  and  that 
the  receipt  of  the  said  {mortgagee),  his  heirs,  executors,  adminis- 
trators or  assigns,  should  be  a  sufficient  indemnity  to  any  purchaser 
or  paichasers  of  the  said  premises,  and  exonerate  him  or  them 
respectively  from  all  responsibility  in  respect  of  the  application  of 
the  purchase  moneys ;  and  also  that  such  purchaser  or  purchasers 
should  not  be  obliged  to  inquire  whether  any  such  sale  or  sales  was 
or  were  necessary  for  the  purpose  of  the  said  mortgage,  nor  whether 
any  default  had  been  made  in  payment  as  aforesaid. 

3.  And  whereas  the  said  {mortgagee),  in  exercise  of  the  said  Recital  of 
hereinbefore  recited  power  of  sale,  hath  contracted  to  sell  the  said  \^  pannance  of 
hereditaments  and  premises  to  the  said  (purchaser),  and  the  fee-|^®  P**'^"**^ 
ample  and  inheritance  thereof,  free  from  incumbrances,  for  the 
«mn  of  3,500/. 

4.  Now  THIS  InDENTTJBB  WITNESSETH,  that  in  order  to  com-  TesUtnm. 

plete  the  sdd  sale,  and  in  consideration  of  the  sum  of  3,500iL 
sterling  piud  by  the  sud  (purchaser)  to  the  said  {mortgagee)  on  the 
execution  hereof,  the  receipt  of  which  the  said  (mortgagee)  hereby 
acknowledges^  and  therefrom  doth  release  and  discharge  the  said 
(jmrehaser),  his  heirs,  executors,  administrators  and  assigns  for 
ever,  He  the|ssud  (mortgagee)  doth  by  these  presents  grant, 
release  and  confirai  unto  the  said  (purchaser)  and  his  heirs.  All, 
^  [Here  desceibe /Mzrc«/5;  insert  general  words,  and  all- 
<>^  clause,  and  all  deeds  clause,  ut  ante.  No.  I.,  clause  5, 
PP-  45, 46.] 
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No.  XX.  5.  To  HAVE  AND  TO  HOLD  the  Said  (short  genercd  description)^ 

Conveyance  by  ^^^  ^^  ^^^  singular  Other  the  premises  hereinbefore  described,  and 

^^2J2^    hereby  granted  and  released,  with  the  appurtenances,  unto  the 

Mortgagor's    said  {purchaser)  and  his  heir8.(ft)     [To   the  use   of  the  said 

(purchaser)^  his  heirs  and  assigns  for  ever],  discharged  from  the 

parcbLeHn^  Said  sum  of  2,5507.,  and  all  interest  for  the  same,  and  all  equity 
from^mort'^e  *°^  right  of  redemption,  and  all  claims  and  demands  whatsoever, 
debt  and  equity  under  or  bj  virtuo  of  the  said  hereinbefore  recited  indenture  of 

of  redoEDptioiD*         m  pw 

release.     [Insebt  covenant  from  mortgagee  that  he  has  dene  no  ad 
to  incumber y  as  in  last  precedent^  clause  7,  p.  118.] 


Practical  (^)  If.  the  property  is  designed  to  be  limited  to  uses  to  bar  dower^  omit  ti)e 

obeerratioDs.      words  witbin  the  brackets  above,  and  at  the  end  of  the  above  daase  add  limita- 
tion to  uses,  and  declaration  to  bar  dower,  ut  atUe^  No.  I.,  dauaes  6, 7,  pp.  46, 48. 
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No.  XXL 


CONVEYANCE  BY  THE  HEIB  AND  EXECUTOR  OF  A  DECEASED 
MORTGAGEE,  AND  THE  OWNER  OF  THE  EQUITY  OF  RE- 
DEMFTION,  TO  A  PURCHASER  IN  FEE. 


1. 

2.  Recitel  of  mortgage  deed. 

3.  Of  death  of  mortgagee,  and  of  bia 

will  appointing  executors,  but 
making  no  disposition  of  estates 
vested  in  him  as  mortgagee. 

4.  Of  inobateof  mortgagee's  will. 

5.  Of  contact  to  sell. 


6.  That  inincipal  still  remains  due, 

but  that  all  interest  has  been 
duly  paid. 

7.  Testatum  by  which  heir,  exeoutors, 

and  owner  convey. 

8.  Covenant  from  heir  and  executors 

that  they  have  done  no  act  to 
incumber. 


1.  THIS  INDENTUKE,  made  the  day  of  A.D.,  18  ,  P"*i«^ 
Between  (heir  of  deceased  mortgagee\  of^  &c.)  of  the  first  part, 
{aumer  of  equity  of  redemption),  (of,  &c.,  of  the  eeoond  part, 
{meutars  of  deceased  mortgagee),  of,  &c.,  of  the  third  part, 
(pirro&ajer),  of,  &c.,  of  the  fourth  part,  and  {dower  trustee),  of,  &c., 
of  the  fifth  part 


2.  Whereas  by  indenture  dated  the  12th  day  of  June,  in  the  Redtml  or 
year  1847,  expressed  to  be  made  in  pursuance  of  the  act  for™^**^^"^* 
rendering  a  release  as  efiectual  for  the  conveyance  of  freehold 
estates  as  a  lease  and  release  by  the  same  parties,  between  the 
said  {owner)  and  {Christian  name),  his  wife,  of  the  one  part,  and 
the  odd  {deceased  mortgagee),  of  the  other  part,  (and  which  was 
duly  acknowledged  by  the  said  {Christian  name),  the  wife  of  the 
said  {owner),  in  pursuance  of  the  act  for  the  abolition  of  fines  and 
Teooyeries,  and  for  the  substitution  of  more  simple  modes  of 
asonuice),  the  hereditaments  and  premises  hereinafter  described, 
tad  which  are  intended  to  be  hereby  granted  and  released,  were 
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No.  XXI.  conveyed  and  assured  unto  and  to  the  use  of  the  said  (deceased 
Comfegamoebv  ^lortgagee^  his  heirs  and  assigns  for  ever ;  subject  to  a  proviso  for 
^  Hdr  ami  redemption  and  reconveyance,  on  payment  by  the  said  (^otoner\ 

deeeated     his  heirs,   cxecutors,   administrators   or  assigns,   unto    the    said 

*^i^OwMr    {deceased  mortgagee\  his  executors,  administrators  or  assigns^  of 

^•^j^^f^^'-^the  sum  of  2,000/.,  and  interest  at  the  rate  of  4i  for  every  lOOt 

to  a  Purchater  by  the  year,  at  the  time  and  in  manner  therein  mentioned,  but 

in  Fee,  ''  '' 


in  payment  whereof  default  was  made. 


Of  death  of 
mortgagM,  and 
of  his  will 
appointing 
executors,  but 
making  no 
disposition  of 
estates  Tested 
in  him  as 
mortgagee. 


3.  And  whebeas  the  said  (deceased  mortgagee)  died  on  or 
about  the  27th  day  of  December  last,  having  duly  made  and 
published  his  last  will  and  testament  in  writing,  dated  the  5tb  day 
of  July,  in  the  year  1847,  legally  executed  and  attested  as  by  law 
is  required ;  and  appointed  the  said  (executors)^  joint  executors  in 
trust  thereof;  but  the  said  testator  made  no  testamentary  dis- 
position whatever  of  such  estates  as  were  vested  in  him  in  trust 
or  by  way  of  mortgage,  leaving  the  sdd  (heir)^  his  eldest  son  and 
heir-at-law  him  8urviving.(a) 


Of  probate  of        4.  And  WHEBEAS  the  said  hereinbefore  recited  will  was  duly 
=2^  g*g^»      proved  by  the  said  (executors)  in  the  Prerogative  Court  of  the 
Archbishop  of  Canterbury,  on  the  25th  day  of  February  last. 


Of  contract 
to  sell. 


5.  And  whereas  the  said  (owner)  has  contracted  to  sell  the 
said  hereditaments  and  premises  in  fee-simple  in  possession,  free 
from  all  incumbrances,  to  the  said  (purchaser^  for  the  sum 
of  5,000i 


That  principal       6.  And  WHEREAS  the   sum  of  2,000/.  Still  remains  charged 

is  still  due,  bnt  .,  .,  •  -  •  .,  •jii*ir 

that  all  interest  opon  the  saiQ  premises,  and  owing  upon  the  said  hereinbefore 
has-been  duly    y^Qite^  mortgage  security,  but  all  interest  for  the  same  has  been 

paid  up  to  the  day  of  the  date  of  these  presents,  as  the  said 

(executors)  do  hereby  acknowledge. 

Testatum,  by  7.   NoW    THIS    INDENTURE    WITNESSETH,    that    in    pursuance 

executors,  and    of  the  said  contract,  and  in  consideration  of  the  sum  of  2,000^ 

owner  convey. 


(a)  See  pnctical  observations  as  to  the  devise  of    mortgage  estates,  anU, 
p.  112,  note  (6). 
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sterling,  this  day  paid  by  the  eaid  (purchaser)  to  the  eaid  {executors)     Ko.  xxi. 
by  the  direction  of  the  said  ((ntner)y  testified  by  his  being  a  party  ^<,„^Z^  i^ 
hereto,  the  receipt  of  which  the  said  (executors)  hereby  acknowledge,    ^  ^^  ^ 
and  also  that  the  same  is  in  full  satisfaction  of  all  moneys  owing       deceased 
to  them  upon  the  said  hereinbefore  recited  mortgage,  and  there-     aS'owner 
from  do  release,  exonerate  and  for  ever  discharge  the  said  (owner)  ^'^^^^^^'^ 
and  also  the  said  (purchaser)  respectively,  and  their  respective  ^  a  Purchawr 

heirs,  executors,  administrators  and  assigns ;  also  in  consideration        

of  the  sum  of  3,000/L  sterling,  the  residue  of  the  said  purchase 
money  at  the  same  time  paid  by  the  said  (purchaser)  to  the  said 
{owner)y  the  receipt  and  payment  in  manner  aforesaid  of  which 
said  two  several  sums  of  2,000Z.  and  3,000Z.,  making  together  the 
sum  of  5,000/.,  the  purchase  money  of  the  said  hereditaments  and 
premises,  the  said  (owner)  hereby  acknowledges  and  therefrom  doth 
release,  exonerate  and  for  ever  discharge  the  said  (purchaser),  his 
heirs,  executors,  administrators  and  assigns ;  and  also  in  considera- 
tion of  the  sum  of  5s.  at  the  same  time  paid  by  the  said  (purchaser) 
to  the  said  (heir),  the  receipt  of  which  is  hereby  acknowledged,  the 
said  (heir)j  (in  respect  of  his  legal  estate  as  heir-at-law  of  the  said 
(mortffoffee),  deceased,  as  aforesaid,  and  by  the  direction  of  the  said 
{oumer),    testified   as  hereinbefore  mentioned),   doth  by  these 
presents  grant,  release  and  convey,  the  said  (executors),  (as  such 
executors  as  aforesaid),  do  by  these  presents  remise,  release  and 
quit  claim,  and  the  said  (owner)  doth  by  these  presents  grant,   . 
release  and  confirm  unto  the  said  (purchaser)  and  his  heirs.  All, 
&C.     [H£R£  DESCBTBE  parcels,  INSERT  general  words,  all-estate 
clause,  and  all-deeds  clause,  habendum  to  uses,  and  declaration  to  bar 
doner,  ut  ante.  No.  L,  clauses  5,  6,  7,  pp.  45  to  48.] 

8.  And  each  of  them  the  said  (tieir)  and  (executors^  do  hereby  CoTenant  from 
for  themselves  respectively,  and  for  their  respective  heirs,  execu-  exMutora  th»t 
tors  and  administrators,  covenant  with  the  said  (purchaser),  his  ^^®^  ***^®  *^®°* 

^^  '''  no  act  to 

heirs  and  assigns,  that  they  the  said  (heir)  and  (executors)  respec-  incumber. 
tively  have  not,  nor  with  their  privity  hath  the  said  (deceased 
mortgagor)  done  or  permitted  any  act,  whereby  the  said  heredita- 
ments and  premises,  or  any  part  of  the  same  can  be  incumbered. 
[Add  usual  qualified  covenants  for  title  from  oumer,  ut  ante.  No.  I., 
clauses  8,  9,  10,  pp.  48  to  51.] 

In  WITNESS,   &C. 
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CONVEYANCE  BY  AN  INFANT  HEIR,  AND  THE  ADMTNISTRA. 
TOR  OF  A  DECEASED  MORTGAGEE,  AND  THE  OWNER  OF 
THE  EQUITY  OF  REDEMPTION,  TO  A  PURCHASER  IN  FEE.  (a) 


1.  Parties. 

2.  Recital  of  mortgafiree's  death,  intes- 

tate leaving  an  infant  heir. 

3.  That  letters  of  administration  have 

been  granted  to  administrator. 

4.  Recital  of  the  petition  to  the  Court 

of  Chancery,  and  order  of  the 
court  vesting  the  estate  of  the 
infant  in  the  trustee. 


&.  Of  amount  of  mortgage  monej  and 
interest  now  due. 

6.  Testatum,  bv  which,  in  obedience 

to  the  order  of  the  court,  and 
with  the  consent  of  the  adminis- 
trator, the  trustee  for  the  infitot 
heir  conveys. 

7.  Habendum  to  the  purchaser  io  lee. 


Parties. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18    , 
Between  {trustee  far  infant  heir)  of,  &c.,  of  the  first  part,  (owner 


Practical 
remarks. 


Infant  heirs  of 
trustees  and 
mortgagees 
empowered  to 
convej. 


(a)  Considerable  difficulty  used  formerly  to  arise  where  a  mortf^a^i^ee  or  trustee 
died  leaving  an  infant  or  lunatic  heir,  or  the  heir  could  not  be  found,  or  there 
was  no  heir  left;,  or  it  was  not  known  who  the  heir  really  was. 

To  obviate  these  difficulties  several  enactments  have  from  time  to  time  been 
passed,  by  which  infant  trustees  and  mortgagees  are  empowered  to  convey  under 
the  direction  of  the  Court  of  Chancery ;  and  where  trustees  or  mortgagees  of 
lands  are  lunatics,  the  Lord  Chancellor  may  direct  the  committee  of  such  persons 
to  convey  (6  Geo.  4,  c.  74;  11  Geo.  4  &  1  Will.  4,  c.  60,  ss.  3  to  6);  aoa  where 
trustees  of  freehold  or  leasehold  estates  are  out  of  the  jurisdiction,  or  are  not 
amenable  to  any  process  of  the  Court  of  Chancery,  or  it  shall  be  nnoertain 
whether  the  trustee  last  known  to  be  seised  as  aforesaid  shall  be  living  or  dead, 
or,  if  known  to  be  dead,  it  shall  not  be  known  who  Lb  his  heir ;  or  if  an^  trustee 
seised  as  aforesaid,  or  the  heir  of  any  such  trustee  seised  as  aforesud«  shall 
refuse  to  convey  such  land  for  the  space  of  twenty^eight  days  next  after  a  proper 
deed  for  making  such  conveyance  shall  have  been  tendered  ibr  his  exec  ution 
by  an  agent  ddv  authorisea  by  any  person  entitled  to  require  the  same,  then, 
and  in  every  such  case  it  shall  be  lawful  for  the  said  Court  of  Chancery  to 
direct  any  person  whom  the  court  may  think  proper  for  that  purpose,  in  the 
place  of  such  trustee  or  heir,  to  convey  to  such  persons  and  in  such  manner  ss 
the  said  court  shall  think  proper ;  and  eveiv  such  conveyance  shall  be  ss 
effectual  as  if  the  trustee  seised  as  aforesaid,  or  his  heir,  had  made  and  executed 
the  same. 

Under  this  act  the  Court  of  Chancery  is  empowered  to  direct  the  surrender  of 
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0f  the  equity  of  redemption)  of,  &c,  of  the  second  part,  {adminis-     no.  XXII. 
trator  of  deceased  mortgagee)  of,   &c.,   of  the  third   part,   and  ^  . 

(jmrduuer)  of,  &c.,  of  the  fourth  part.     [Recite  deed  creating  infant HHr.and 

I  •     *  »  1  ^  -•  £\n  -1  Adnnnisirator 

the  mortgage^  as  vi  last  precedent^  clause  2,  p.  123.  J  of  deceased 

Mortgagee^  and 

OumerofEquUy 

of  Redemption^ 
to  Purckaterm 
copyholds  by  a  person  appointed  by  the  court  to  accept  the  same  (Reg,  y.  Pitt,         Fee. 

3  Jar.  10,  28) :  but  the  abuve-meDtioned  act,  11  Geo.  4  &  1  Will.  4»  c.  6o,  does         

not  apply  to  the  case  of  its  bein^  unknown  whether  or  not  the  trustee  has  left  Court  of 

10  bar :  (£r  parte  Stanley,  5  Sim.  320 ;  Re  Goddard^  3  Myl.  &  Kee.  25 ;  Ex  Chaooery 

perU  Payne,  6  Sim.  645  ;  Re  Deardon,  3  Myl.  &  Kee.  25 ;  Pendergast  v.  Eyre,  J^P^T**  ^ 

Ca.temp.  Sug.  131.)    This  omission  has,  however,  been  supplied  by  a  subse-  i^^r 

qvent  enactment,  1  &  2  Vict.  o.  69t  which,  after  reciting  that  doubts  had  arisen  ^^^^ 

opoD  the  oonstruction  of  the  statutes  above  referred  to,  enacts  "  that  where  any    ^^ 

penon  seised  of  any  lands  by  way  of  mortgage,  shall  have  departed  this  life  Stat  1&2 Vict 

witboiit  having  been  in  possession  of  such  lands,  or  in  receipt  of  the  rents  and  °'  ^^' 

profits  thereof,  and  the  money  due  in  respect  of  such  mortgage  shall  have  been 

pud  or  shall  be  paid  to  his  executor  or  administrator,  and  the  devisee  or  heir, 

or  other  real  representative,  or  any  of  the  devisees  or  heirs,  or  real  representa- 

tra  of  such  mortgagee,  shall  be  out  of  the  jurisdiction  or  not  amenable  to  the 

process  of  the  Court  of  Chancery ;  or  it  shall  be  uncertain,  where  there  are 

Mfeal  devisees  or  representatives,  who  were  joint  tenants,  which  of  them  was 

the  survivor ;  or  it  shall  be  uncertain  whether  any  such  devisee,  or  heir,  or 

lepnseDtative,  be  living  or  dead,  or  if  known  to  be  dead,  it  thall  not  he  kninon 

viowai  Ids  heir  J  or  where  such  mortgagee,  or  any  such  devisee,  or  heir,  or 

leprosentative  shall  have  died  without  an  heir ;  or  if  any  devisee  or  heir  shall 

aqjlect  or  refuse  to  convey  such  land  for  the  space  of  twenty-eight  days  after  a 

proper  deed  for  making  such  conveyance  shall  have  been  tendered  for  his 

exeeution,  or  by  an  agent  lawfully  authorized  by  any  person  entitled  to  require  the 

atme,  then  and  in  every  such  case  it  shall  be  lawful  for  the  said  Court  of  Cnancery 

ts  direct  any  person  whom  such  court  may  think  proper  to  appoint  for  that 

purpose,  in  the  place  of  such  devisee,  heir  or  representative  (whether  such 

densce,  heir  or  representative  shall  or  shall  not  have  a  beneficial  interest  in  the 

moiiej  paid  by  the  executor  or  administrator  as  aforesaid),  to  convey  such  land 

in  tnoi  like  manner  as  by  the  said  first  recited  act  the  said  court  is  empowered, 

to  appoint  a  trustee  to  convey  in  the  cases  therein  mentioned,  in  the  place  of  a 

tnitee,  or  the  heir  of  a  trustee ;  and  every  such  conveyance  shall  be  as  effectual 

t>  if  SQch  devisee,  or  heir,  or  representative,  had  executed  the  same." 

It  was  not  intended  by  the  last-mentioned  act  to  repeal  the  two  former  acts,  g^t.  1  &  2  Viet 
aad,  therefore,  those  acts  are  to  be  construed  as  they  were  before ;  the  subse-  e.  69,  does  not 
qoent  enactment  being  intended  to  apply  to  those  cases  only  which  are  expressly  repeal  former 
provided  for.     In  a  case  therefore  in  which  it  was  uncertain  whether  the  person  enactments, 
who  wss  the  mortgagee  had  left  an  heir.  Lord  Langdale,  M.  R.,  thought  that 
tboagh  it  was  not  within  the  statute  11  Geo.  4,  o.  1,  yet  that  it  came  within  the 
pioviiions  of  statute  1 1  Geo.  4  &  1  Will.  4,  c.  60,  and  his  lordship  made  the 
order  accordingly :  (Re  Wilson's  Estate  and  Re  Oathome,  8  Sim.  392.)    But,  in 
iinhieqoent  case  (Oreen  v.  Holden,  I  Beav.  207),  Lord  Langdale  held  that  the 
nee  of  a  mortgagee  himself  being  out  of  the  jurisdiction,  was  not  within  the 

II  Geo.  4  &  1  Will.  4,  c.  60. 

Tbe  direction  of  the  Lord  Chancellor  or  of  the  Court  of  Chancery  is  to  be  Direction  of  the 
Dnde  upon  petition ;  and  where,  on  account  of  the  length  of  time  which  shall  Lord  Chancellor 
bife  dapeed  since  the  creation  of  the  last  declaration  of  trust,  the  title  of  a  to  be  made  upon 
penoD  claiming  a  oonveyanoe  or  transfer  may  appear  to  require  deliberate  petition, 
uratif^ation  in  the  presence  of  all  parties  interested,  in  order  to  prevent  the 
vtttbf^  of  ^e  legal  estate  in  a  person  who  may  not  really  be  entitled  to  tbe 
ticoefit  thereof ;  or  if  it  should  otherwise  appear  not  proper  to  make  an  order 
vpon  petition,  the  Lord  Chancellor  or  Court  of  Chancery  is  empowered  (although 
ua  does  not  deprive  tbe  court  of  the  power  to  make  the  usual  order  in  a  sum- 
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Cofweyanoehy 

Infant  H^^and 

AdmmulnUor 

0/ deceased 

Mortgagee,  and 

Otoner  of  Equity 

o/Redemptionf 

to  Purchater  in 

Fee. 

Becltal  of  mort- 
gagee's death 
intestate, 
leaving  an 
infant  heir. 

That  letters  of 
administration 
have  been 
granted  to 
administrator. 

Recital  of 
petition  to  the 
Conrt  of 
Chancery,  and 
order  of  the 
conrt  vesting 
the  infant  B 
estate  in  the 
trustes. 


2.  And  whereas  the  said  (deceased  mortgagee^  died  on  or  about 
the  day  of  ^  in  the  year  18  intestate,  leaving  the 
said  {infant  heir),  his  eldest  son  and  heir-at-law,  but  now  an  infant 
under  the  age  of  twenty-one  years  (that  is  to  say),  of  the  age  of 
twelve  years  or  thereabouts,  him  surviving. 

3.  And  whereas  letters  of  administration  of  the  estate  and 
effects  of  the  said  {deceased  mortgagee)  were  granted  to  the  said 
(administrator),  by  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury,  on  the  day  of  last  [Insert  here 
recital  of  contract  to  sell,  as  in  last  precedent,  clause  5,  p.  124.] 

4.  And  whereas,  in  order  that  the  legal  estate  of  the  said 
(deceased  mortgagee)  in  the  said  hereditaments  and  premises,  which 
by  his  death  intestate  had  become  vested  in  his  son  the  said  (infant), 
might  be  conveyed  to  the  said  (purchaser),  a  petition  was  presented 
on  or  about  the  day  of  to  the  Lord  High  Chancellor 
of  Great  Britain  by  the  said  (administrators),  and  the  (otoner  of  the 
equity  of  redemption),  upon  the  hearing  of  which  petition,  on 
the  day  of  following,  it  was  ordered  that  the  said 
hereditaments  and  premises  should  vest  in  the  said  (trustee  for 
infant)  for  the  estate  of  the  said  infant  therein. 


Personal 
representatives 
of  mortgagee 
empowered  to 
reconvey  by 
Stat.  7  &  8  Vict 
c  76  (since 
repealed.) 

Conrt  of 
Chancery  may 
convey  estate  of 
a  tmstee  out  of 
the  inrisdiction 
of  the  conrt 


mary  way)  Re  ClifforcTs  estate,  2  Myl.  &  Kee.  624  ;  Ex  parte  Door^  5  Sim.  530); 
to  direct  a  bill  to  be  filed  to  establish  the  right  of  the  party  seeking  the  con* 
veyanee  or  transfer,  and  upon  the  establishment  by  a  decree  of  such  right,  by 
the  same  decree  or  an  order  in  the  cause,  or  in  lunacy,  or  both,  to  direct  a 
conveyance  or  transfer.  And  where  the  court  by  a  decree  declares  that  an  infant 
heir  is  a  trustee,  and  that  the  right  of  the  party  is  established  to  the  conveyance, 
no  further  petition  will  be  necessary,  and  the  court  may  go  on  to  direct  a  con- 
veyance under  such  decree :  (Broom  v.  Broom,  3  Myl.  &  Kee.  443 ;  Walton  v. 
Merry,  6  Sim.  328 ;  Miller  v.  Knight,  1  Kee.  129.) 

By  a  still  later  act  than  those  above  considered  (7  &  8  Vict.  0. 76),  an  executor 
or  administrator  of  a  mortgagee  entitled  to  the  mortgage  money,  was  authorised, 
upon  redemption,  to  convey  the  legal  estate  in  the  land,  where  possession  had 
not  been  taken  by  virtue  of  the  mortgage,  and  no  action  or  suit,  was  pending : 
(sect.  9.)  But  this  enactment  was  repealed  by  an  act  that  was  passed  in  the 
following  session:  (stat.  8  &  9  Vict.  c.  106.)  (See  I  Hughes  Pract.  Sales,  215.) 

But  now  by  the  recent  enactment,  1 3  &  1 4  Vict.  c.  60,  s.  7>^where  any  infant  shall 
be  seised  or  possessed  of  any  lands  upon  any  trust,  or  by  way  of  mortgage,  it 
shall  be  lawful  for  the  Court  of  Chancery  to  make  an  order  vesting  such  lands 
in  such  person  or  persons,  and  for  such  estate  as  the  said  court  shall  direct ;  and 
the  order  shall  have  the  same  efPect  as  if  the  infant  had  been  twenty-one 
years  of  age,  and  had  duly  executed  a  conveyance  or  assignment  of  the  same 
lands  in  the  same  manner  for  the  same  estate,  and  for  the  purpose  of  carrying 
out  the  objects  of  the  last- mentioned  statute  the  above  precedent  has  been 
framed. 
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5.  And  whebeas  upon  an  account  this  day  made  up  and  stated     ko.  xxii. 
between  the  said  (owner)  and  the  esiii{admini8trator\  there  appears  conu^cehv 
to  be  now  due  and  owing  for  principal  and  interest  upon  the  said  Tnfantffeir.and 
mortgage  security,  the  sum  of  2^5581  I6s.  o/deceated 

Mortgagee,  and 
Owner  of  EquUff 

6.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of^f^^J^^ 
tbe  said  contract,  and  also  in  consideration  of  the  sum  of  2^55^1  I6s.        ^^ 
sterKng,  paid  by  the  said  (purchaser)  to  the  said  (administrator),  (at  Of  amoant  of 
the  request  and  by  the  direction  of  the  said  (oitmer),  testified  by  ^^d  inter«tDw 
hifl  being  a  party  hereto  and  concurring  herein),  the  receipt  of^°®' 

which,  and  that  the  same  is  in  full  satisfaction  and  discharge  of  all  which,  in' 
prindpal  moneys  and  interest  due  and  owing  upon  or  by  virtue  of  ^|J^®°^jj^  ^^* 
the  said  recited  mort^tre  security,  the  said  (administrator)  doth  «>uit,  and  with 

1      ,  1  ^    3  3      n        ^    n  ,  ,  the  consent  of 

beieby  acknowledge,  and  of  and  from  the  same  and  every  part  the  adminia- 

thereof  doth  acquit,  release,  exonerate  and  for  ever  discharge  the  tmstM  for  the 

aid  (purchaser),  his  heirs,  executors,  administrators  and  assigns,  *"**"*  ^^ 

and  also  the  said  (oumer\  his  heirs,  executors  and  administrators ;  and 

abo  in  consideration  of  the  sum  of  2,99121  4«.  sterling,  at  the  same 

time  pud  by  the  said  (purchaser)  to  the  said  (owner),  the  receipt 

lod  payment  in  manner  aforesaid  of  which  said  two  several  sums 

of  2,5587.  16s.  and  299  R  4^.,  making  together  the  sum  of  5,550iL, 

the  purchase  money  of  the  said  hereditaments  and  premises,  the 

laid  (owner)  doth  hereby  acknowledge,  and  of  and  from  the  same 

and  every  part  thereof  doth  acquit,  release,  exonerate  and  for  ever 

&charge  the  said  (purchaser),  his  heirs,  executors,  administrators 

and  assigns ;  he  the  said  (trustee  for  infant  Iieir),  with  the  consent 

and  by  the  assent  of  the  said  (administrator)  (testified  by  his  being 

a  party  hereto),  doth  by  these  presentg  grant,  release  and  convey, 

the  said  (administrator)  (as  such  administrator  as  aforesaid),  doth 

hj  these  presents  remise,  release  and  quit  claim,  and  the  said 

{(mmer)  doth  by  these  presents  grant,  release,  ratify  and  confirm 

unto  the  said  (purchaser),  and  his  heirs,  [Here  desgbibe  parcels; 

inert  general  words;  aU-estate  clause ;  and  all-deeds  clause,  ut  ante, 

Na  I.,  clause  5,  p.  44.] 

7.  To  have  and  to  hold  the  said  (short general  description)  Ktadi  Habendam  to 
sH  and  singular  other  the  hereditaments  and  premises  hereinbefore 
deacribed,and  hereby  granted  andreleased,  with  their  appurtenances, 

wto  the  said  (purchaser),  and  his  heirs ;  TO  THE  USE  of  the  said  (pur^ 

VOL.  L  K 
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No.  XXIL     chaser),  his  heirs  and  assigns  for  ever.  (6)     [Insert  covenant  from 

Convmrnee  bv  ^Hf^^^  ^^  ^^^  administrator  that  they  have  done  no  act  to  incumberx 

Infant  Beir.and  Qg  {ji  last  precedehty  clause  8,  p.  125 ;  ALSO  usual  covenants  for  tiik 

AdrntnUtrcOor  -kt      t       -i  -i 

o/dsceated    owner,  ut  ante,  JNo.  L^  clauses  S,  9,  10,  pp.  48  to  51.] 

Mortgagee,  and 


Owner  of  Eqaktg 

sdemi 

vchcu 

Fee. 


qf  Redemption,        J^  WITNESS,  &C. 
to  Purchaser  m  ' 


(b)  If  the  premises  are  to  be  limited  to  dower  uses,  substitute  the  form,  «( 
ante ,  No.  I.,  clause  6,  pp.  46,  48,  and  add  clause  to  debar  widow  of  dower,  «/ift. 
clause  7f  p-  48. 
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No.   XXIIL 


CONVEYANCE  TO  A  PURCHASER  IN  FEE  TO  USES  TO  BAR 
DOWER  BY  A  TENANT  FOR  LIFE  AND  REMAINDER  MAN, 
PART  OF  THE  CONSIDERATION  BEING  A  RENT-CHARGE 
LIMITED  TO  THE  TENANT  FOR  UFE.  (a) 


1.  Parties. 

2.  Redtal  of  diaentailiDg  deed. 

3.  Of  contract  to  sell. 

4.  Testatam. 

5.  Habendam  to  purcbaser^B  trastees. 

6.  To  the  use  and  for  the  intent  that 

tenant  for  life  shall  receive  a  yearly 
rent-chai)(e  of  \50L  for  life. 

7<  Power  of  distress. 
8.  Power  of  entry. 


9*  Limitation  to  trustee  for  tenant 
for  life  for  ninety-nine  years,  if 
tenant  for  life  shaU  so  long  live. 

10.  Limitation  to  dower  uses. 

11.  Declaration  of  trust  of  term  to 
secure  annuity. 

12.  Receipt  of  trustee  to  be  a  suffi- 
cient discharge. 

13.  Covenant  from  purchaser  to  pay 
rent-charge. 

14.  Covenant  from  tenant  for  life  and 
remainder  man  that  they  have 
good  right  to  convey. 


1.  THIS  INDENTURE,  made  the        day  of      A.D.,  18    ,  Parties. 
Between  (tenant  far  Ufe),  of,  &c.,  of  the  first  part  {remainder'- 
man  in  fee),  of,  &c.,  of  the  second  part,  (purchaser),  of,  &c.,  of  the 


(a)  An  annuity  granted  in  consideration  of  the  conveyance  of  an  estate,  Practical 
not  formerly  viewed  in  the  light  of  a  sale  for  money,  and  consequently  observations. 
did  not  require  an  ad  valorem  stamp :  (James  v.  James,  2  Brod.  &  Bing.  702  ; 
Tetley  v.  Tetley,  4  Bing.  214.)  But  now^  by  statute  16  &  17  Vict.  c.  63,  a 
eonveyanoe  of  any  kind  (not  being  a  lease  or  tack),  in  consideration  of  an 
tnnnal  sum  payable  in  perpetuity  or  for  any  indefinite  period,  whether  fee-farm, 
or  other  rent,  feu  duty,  ground  rent,  or  otherwise,  where  the  annual  sum 
tiiereby  secured  shall  not  exceed  20s.,  is  charged  with  a  duty  of  2«.  6d. ;  and 
where  it  exceeds  20«.,  and  does  not  exceed  12/.,  then  for  every  20«.  or  fractional 
part  of  20«.  of  such  annual  sum,  2s,  6d. ;  and  where  the  sum  shall  exceed  12/., 
and  shaU  not  exceed  24/.,  then  for  every  405.,  or  fractional  part  of  405.  of 
mdi  annual  sum,  a  duty  of  5s. ;  and  where  the  same  shall  exceed  24/.,  then 
for  every  4/.,  and  for  every  fractional  part  of  4/.  of  such  annual  sum,  a  dut^ 
ef  lOf.  And  by  a  still  more  recent  enactment,  17  Vict.  c.  83,  where  deeds 
are  made  for  several  valuable  considerationsi  an  ad  valorem  duty  is  chargeable 
in  Rspect  of  each :  (sect.  16.) 
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No.  xxin. 

Conoeyanoeioa 

PutrehoBtr  in 

Fee  to  Viet  to 

bar  dower  bjf  a 

Tenant/or  lafe 

andremainder 

man,  fc. 

Recital  oC 

disentailing 

deed. 


third  part,  {purchaser's  tnistee)^  of,  &c.,  of  the  fourth  part,  and 
(trustee  for  tenant  for  life),  of  the  fifth  part. 

2.  Whereas  by  indenture  dated  on  or  about  the  day  of 
and  made  between  the  said  (tenant  for  life)  of  the  first  part,  the 
said  (remainder  man)  of  the  second  part,  and  (trustee  to  uses)  of  the 
third  part,  atteb  becittng  that  the  said  (tenant  for  life)  was 
tenant  for  life  of  the  hereditaments  and  premises  therein  and  here- 
inafter described,  with  remainder  to  the  said  (remainder  num)  in 
tail  male  general,  with  divers  remainders  over.  It  is  witnessed, 
that  for  the  purpose  of  barring  and  destroying  the  estate  tail  of 
the  said  (remainder  man\  and  all  estates,  rights,  interests,  and 
powers^  to  take  effect  after  the  determination  or  in  defeasance  of 
such  estate  tail,  and  to  limit  the  same  to  the  uses  thereinafter 
expressed,  the  said  (tenant  far  life)  did  grant  and  convey,  and  the 
said  (remainder  man)  (with  the  consent  of  the  said  (tenant  for  life), 
as  the  protector  of  the  said  settlement,  testified  as  therein  men- 
tioned) did  grant,  release  and  confirm  unto  the  said  (trustee  to  uses) 
and  his  heirs,  the  hereditaments  and  premises  hereinafter  described. 
To  HOLD  the  same,  with  the  appurtenances,  unto  the  said  (trustee 
to  uses)  and  his  heirs,  to  such  uses  as  the  said  (tenant  for  Kfe)  and 
(remainder  man)  should  from  time  to  time  or  at  any  time  by  deed 
or  deeds  appoint,  and  in  default  of  such  appointment,  to  the  use 
of  the  said  (tenant  for  Ufe)  and  his  assigns  for  life,  without  im- 
peachment of  waste,  with  the  ultimate  remainder  to  the  use  of 
the  said  (remainder  man\  his  heirs  and  assigns  for  even 


Of  contract  to 
sell. 


Testatom. 


3.  And  whereas  the  said  (tenant  for  life)  and  (remainder  man) 
have  contracted  to  sell  the  feensimple  and  inheritance  in  possession 
of  the  said  hereditaments  and  premises,  free  from  incumbrances 
to  the  said  {purchaser),  in  consideration  of  an  annuity  or  yearly 
rent-chai^e  of  150L  to  be  paid  to  the  said  (tenant  for  Ufe)  by  the 
said  (purchaser),  and  to  be  charged  upon  the  said  hereditaments 
and  premises  during  the  remainder  of  the  life  of  the  said  (tenant 
for  life),  and  of  the  sum  of  1,300/.  to  be  paid  by  the  said  (purchaser) 
to  the  said  (remainder  man)  in  manner  hereinafter  appearing. 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  contract,  and  in  consideration  of  the  said  annuity 
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r  yearly  rent-charge  of  150L  sterling,  secured  to  be  paid  to  the    no.  xxiii. 
nd  {tenant  for  life)  and  his  assigns  during  the  term  of  his  life  as  cowv^ancetoa 
ereinafter  mentioned :  also  in  consideration  of  the  sum  of  1^3007.    Purchaser  w 

Fc6  to  tuts  to 

(erling,  at  the  same  time  as  aforesaid  paid  by  the  said  {purchaser)  bar  dower  by  a 
D  the  said  {remainder  man)  (with  the  privity  and  approbation  of  oadrJ^Mfe? 
he    said    {tenant  far  life),    testified  as  aforesaid),  the  receipt      "»«»»^- 
nd  payment  of  which  said  sum  of  1,300/.,  in  manner    afore- 
■id,  the   said    {tenant  for    life)  and    (remainder    man)    hereby 
eknowledgey  and  therefrom  do  and  each  of  them  doth  by  these 
iresenta  release,  exonerate,    and  for    ever    discharge  the  said 
furehaser)^  his  heirs^  executors,  administrators  and  assigns ;  And 
kLSO  in  consideration  of  the  sum  of  55.  at  the  same  time  as  afore- 
aid  paid  by  the  said  {purchaser^  trustee)  to  the  SAid  {tenant  far  life) 
md  {remainder  man),  the  receipt  whereof  is  hereby  acknowledged, 
Ihe  said  {tenant  for  life)  doth  by  these  presents  grant,  release^  and 
t/myejy  and  the  said  {remainder  man),  doth  by  these  presents  * 

gnmt,  rdeaae  and  confirm,  unto  the  said  {purchaser's  trustee)  and 
Us  heirs.  All,  &c.  [Hebe  descbibe  parcels;  insert  general 
words,  and  all-estate  clause^  ut  ante,  No.  L,  clause  5,  p.  44.] 

5.  To  HATE  AND  TO  HOLD  the  Said  {short  general  description)  Habendum  to 
nd  all  and  singular  other  the  hereditaments  and  premises  herein*  tnutee.   '^ 
before  described  and  hereby  granted  and  released,  with  their 
^yportenanoes,  unto  the  said  {purchaser's  trustee),  and  his  heirs : 

10  THE  USES,  upon  the  trusts,  and  for  the  ends,  intents  and  pur- 
poses hereinafter  limited,  expressed  and  declared  of  and  concerning 
ibe  asme  (that  is  to  say), 

6.  To  THE  USE  AND  INTENT,  that  the  Said  {tenant  for  life),  and  To  the  um  and 
b  aangns,  shall  and  may  yearly  and  every  year,  during  the  term  ^J^t  for  life 
of  his  natural  life,  receive  and  take  one  annuity  or  clear  yearly  »^*M  "<*•▼•* 
nnt-chaige  of  150L,  to  be  issuing  and  payable  out  of,  and  chained  charge  of  1502. 
um!  chargeable  upon,  the  said  hereditaments  and  premises  hereby 

gnmted  and  released,  free  from  all  deductions  {except  the  present 
or  any  future  tax  on  property  or  income^  and  to  be  paid  to  the 
9iii {tenant for  life)hj  four  equal  quarterly  payments,  on  the  25th 
^  of  March,  the  24th  day  of  June,  the  29th  day  of  September, 
ttd  the  25th  day  of  December ;  ihe  first  quarterly  payment  to  be 
Bttde  on  ihe  24th  day  of  June  next 
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No.  xxm.       7.  And  to  this  fubther  use  and  intent,  that  in  cas 

Conv^mcetoa^^y  quarterly  payment  of  the  said  annuity  or  yearly  rent-ehargi 

Pwrchater  in  q(  150/.,  or  any  part  thereof,  shall  at  any  time  or  times  be  in  arrea 

Fee  to  usee  to  ./.  /.  j»    t 

hardowerbya  and  Unpaid  for  the  space  of  fourteen  days  next  after  any  of  thi 
andrenutiadlr  days  whereou  the  same  ought  to  be  paid  as  aforesaid,  then  and  i 
^'^f^     such  case,  and  so  often  as  the  same  shall  happen,  it  shall  be  lawfig 
Power  of  for  the  said  {tenant  for  Ufe\  or  his  assigns,  during  the  term  of  hi 

natural  life,  into  and  upon  all  and  singular  the  s^d  hereditament 
and  premises,  or  into  and  upon  every  or  any  part  thereof,  to  eate 
and  distrain,  and  the  distress  and  distresses  then  and  there  foam 
to  take,  lead,  drive  away,  carry  and  impound,  and  in  pound  t 
detdn  and  keep,  until  the  said  annuity  or  annual  rent-charge  o 
150iL,  and  all  arrears  thereof,  together  with  the  costs  incurred  ii 
keeping  such  distress  or  distresses,  shall  be  fully  paid  and  satisfied 
and  in  default  of  payment  thereof,  or  of  any  part  thereof  respec 
tively,  in  due  time  after  such  distress  or  distresses  shall  be  so  taken 
to  appraise,  sell  and  dispose  of  such  distress  or  distresses,  or  othef 
wise  to  act  therein  according  to  due  course  of  law,  in  like  manne 
as  in  cases  of  distress  taken  for  nonpayment  of  rent  reserved  upoi 
common  leases.  To  the  intent,  that  thereby  and  therewith  tb 
said  {tenant  for  Ufe)  and  his  assigns  may  be  fully  paid  and  satisfie 
the  siud  annuity  or  yearly  rent^harge  of  150/.,  and  all  costs  an 
expenses  attending  the  nonpayment  and  recovery  of  the  same. 

Power  of  entxj         8.   AnD  TO    THIS    FURTHER    USE    AND    INTENT,   that  in  CSS 

any  quarterly  payment  of  the  said  annuity  or  yearly  rent-char;; 
of  150/1,  or  any  part  thereof,  shall  at  any  time  or  times  be  i 
arrear  and  unpaid  for  the  space  of  twenty-eight  days  next  afte 
any  of  the  days  whereon  the  same  ought  to  be  pud  as  aforesaid 
(although  no  formal  or  legal  demand  shall  be  made),  it  shall  b 
lawful  for  the  said  {tenant  for  Ufe)  and  his  assigns,  during  the  teri 
of  his  natural  life,  into  and  upon  all  and  singular  the  said  herediti 
ments  and  premises,  or  into  or  upon  any  part  thereof  in  the  nam 
of  the  whole,  to  enter,  and  the  same,  with  the  appurtenances^  t 
hold  and  enjoy,  and  the  rents,  issues  and  profits  thereof  to  receiv 
and  take,  to  and  for  his  and  their  own  use  and  benefit,  until  he  o 
they  shall  thereby  and  therewith,  or  by  any  other  lawful  ways  o 
means,  be  fully  paid  and  satisfied  the  said  annuity  or  yearly  rent 
charge  of  150/.,  and  all  arrears  thereof,  and  such  arrears  of  tb 
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wne  as  shAll  grow  due  during  the  time  that  he  or  they  shaU^  by    No.  xxiiL 
Tirtae  of  such  entry  or  entries,  be  in  possession  of  the  said  conoejfcmcetoa 
hereditaments  and  premises,  or  any  part  thereof;  together  with  P*"^^*^^ 
sU  such  oosts  as  shall  be  incurred  by  the  nonpayment  or  recovery  bar  dower  by  a 
of  the  same,  or  any  part  thereof,  or  in  relation  thereto;  such  andren^nder 
posseaaon  when  taken  to  be  without  impeachment  of  waste.  man,  40. 

9.  And  as  to,  fob  and  concbbnino  the  said  hereditaments  Li°utation  to 

,  .  ,  1  . 1  •  trustee  for  life 

and  premises  (so  subject  and  charged  with  the  said  annuity  or  for  ninety-mne 
ammal  rent-chaige  of  IfiOJl,  and  the  remedies  for  the  recovery  and  ^^f^  shljUo 
enforcing  payment  of  the  same).  To  the  ns£  of  the  said  {trustee  ^  ^^^ 
far  tenant  for  life),  his  executors,  administrators  and  assigns,  for 
and  daring  the  term  of  ni<ety-nine  years  henceforth  next  ensuing, 
upon  the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
expressed  and  declared  of  and  concerning  the  same ;  and  after  the 
eqnration  or  sooner  determination  of  the  said  term  of  ninety-nine 
years,  and  in  the  meantime  subject  thereto, 

10.  To  SUCH  USES,  upon  such  trusts,  and  for  such  ends,  intents  Limitation  to 
and  purposes,  and  charged  and  chargeable  in  such  manner  and  form,  ^^'^^  "'^ 
as  the  said  (purchaser)  shall  from  time  to  time,  or  at  any  time,  by 

deed  or  deeds  appoint ;  [continue  form  of  limitation  to  uses  to 
bar  dower,  ui  ante.  No.  L,  clause  6,  p.  46,  and  declaration  to  debar 
Mom  of  dower  J  ut  ib.,  clause  7,  p.  48.] 

11.  And    as    to,     fob    and    concerning    the    said    term    of  Declaration  of 

mnety-nine  years  hereinbefore  limited  to  the  said  {trustee  for  tenant  ^^^™tj!^ 
far  Ufe\  his  executors,  administrators  and  assigns,  determinable  as 
aforesaid,  it  is  hereby  declared,  that  the  same  is  so  limited  to  him, 
UPON  TBU8T  in  case  any  quarterly  payment  of  the  said  annuity  or 
yearly  rent-charge  of  l50Ly  or  any  part  thereof,  shall  be  unpaid 
for  the  space  of  forty  days  next  after  any  of  the  days  whereon  the 
same  ought  to  be  paid  as  aforesaid  (although  no  formal  or  legal 
demand  shall  be  made),  that  then,  and  so  often  as  the  same  shall 
happen,  the  said  {trustee  for  tenant  for  Kfe),  his  executors,  adminis- 
trators or  assigns,  do  and  shall  from  time  to  time,  by  and  out  of  the 
rents,  issues  or  profits  of  the  sidd  hereditaments  and  premises,  or 
bj  demising,  leasing,  selling  or  mortgaging  the  same,  or  any  part 
thereof,  for  all,  or  any  part  of  the  said  term  of  ninety-nine  years, 
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No.  xxin.    or  by  bringing  actions  against  the  tenants  or  occnpiers  of  the  said 

Corwamncetoa  Premises,  or  any  of  them^  for  the  rents  then  in  arrear,  or  by  such 

PurcAater  m  other  lawful  ways  or  means  as  to  him  or  them  shall  seem  meet. 

Fee  to  uses  to        ^  '^ 

bar  dower  by  a  raise  and  levy  such  sum  and  sums  of  money  as  shall  be  sufficient 
and  renu^nder  ^^om  time  to  time  to  pay  and  satisfy  such  arrears  of  the  said 
*"^^'  annuity  or  yearly  rent-charge  of  150i,  or  so  much  thereof  as  shall 
from  time  to  time  happen  to  be  in  arrear^  together  with  all 
such  costs,  charges  and  expenses  as  the  said  (tenant  for  life)  or  his 
assigns,  or  the  said  {trustee  for  tenant  for  life)  his  executors,  admi- 
nistrators or  assigns,  shall  pay  or  sustain,  for  or  by  reason  of  the 
nonpayment  of  the  said  annuity  or  annual  rent-charge  of  1502L,  at 
the  days  and  times  and  in  manner  hereinbefore  appointed  for 
payment  thereof;  and  do  and  shall  pay,  apply  and  dispose  of  the 
moneys  so  to  be  levied  and  raised  in  and  towards  the  payment  and 
satisfaction  thereof  accordingly.  And  subject  and  without  pre- 
judice to  the  aforesaid  trusts,  do  and  shall  stand  and  be  possessed 
of  the  said  hereditaments  and  premises,  for  the  residue  of  the  said 
term  of  ninety-nine  years,  and  of  the  rents  and  profits  thereof,  or 
so  much  of  the  same  as  shall  not  be  disposed  of  for  the  purposes 
aforesaid,  upon  trust  for  the  said  {purchaser)^  his  heirs  and 
assigns. 

Receipt  of  12.   AnD  IT  IS  HEREBY  DECLARED  AND  AGREED  by  and  between 

a  eafficient  the  said  parties  to  these  presents,  that  the  receipt  or  receipts  in 
^^^**"^®'  writing  of  the  said  {trustee  for  tenant  for  life)^  his  executors,  admima- 
trators  or  assigns,  shall  be  a  sufficient  discharge  for  any  sum  or  sums 
of  money  which  shall  come  to  his  or  their  hands  by  virtue  of  these 
presents,  and  shall  effectually  exonerate  the  person  or  persons 
paying  the  same  for  so  much  money  as  in  such  receipt  or  receipts 
shall  be  expressed  to  be  received,  and  also  from  all  responsibility 
with  respect  to  the  loss,  misapplication  or  nonapphcation  thereof, 
or  of  any  part  thereof 

Covenant  from  13.  And  the  Said  (purchaser)  doth  hereby  for  himself^  his  heirs, 
WMoiJcharffe.  ^xecutors  and  administrators,  covenant  with  the  said  (tenant  for 
lif€)y  that  he  the  said  (purchaser),  his  heirs,  executors  or  adminis- 
trators, shall  and  will  from  time  to  time,  and  at  all  times  during 
the  natural  life  of  the  said  (tenant  for  life),  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  (tenant  for  life)  and  his  assigns,  the 
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said  annnitj  or  yearly  rent-charge  of  150/.,  free  from  all  deduc-    Na  xxili. 
tions  (except  the  present  or  any  future  tax  on  property  or  income)*  cm»nanoe  to  a 
on  the  respective  days  and  times,    and  in  manner  hereinbefore  P^^haserm 

*  "  Fee  to  usee  to 

appointed  for  payment  thereof.  bar  dower  by  a 

Terumi  for  Life 

14.  And  the  said  (tenant  for  life)  and  {remainder  man)  do  hereby      "^^ 
for  themselves,  their  heirs,  executors  and  administrators,  jointly  Covenant  fimn 

,  ,  .    tenant  for  life 

and  severally  covenant  with  the  said  {purchaser's  trustee)  and  his  and  remainder. 
heirs,  that  (notwithstanding  any  act  done  or  permitted  by  them  or  h^  g^  right 
dther  of  them  to  the  contrary,)  they  the  said  {mortgagee)^  {tenant  ^  «>°^- 
for  Ufe)  and  {remainder  man)^  or  some  or  one  of  them,  now  have  or 
hath  in  themselves  or  himself,  good  right,  full  power,  and  lawful 
and  absolnte  authority  to  limit  and  assure  the  said  hereditaments 
and  premises^  with  their  appurtenances,  to  the  uses  and  in  manner 
aforesaid^  aocor^ng  to  the  true  intent  and  meaning  of  these  pre- 
sents.    [ Abd  covenants  for  quiet  ergoyment ;  freedom  from  incum^ 
trances^  and  for  Jwrther  assurance,  ut  ante^  No.  L,  clauses  9,  10, 
pp.  48  to  51.] 

In  WITKE88,  &G. 
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No.  XXIV. 


CONVEYANCE  WHERE  THE  ENTIRE  CONSIDERATION  IS  A 

RENT-CHARGE. 


1.  Purtiet. 

2.  Recital  of  eontraot. 

3.  Testatum. 


4.  Habendum  to  trustee  to  uses  to  be 
therein  declared. 

6 .  Vendor  to  receive  an  an  nuitj  of  250/* 
to  be  charged  on  the  premises. 


Ptrtias.  1.  THIS  INDENTURE,  made  the        day  of      A,D.,185    , 

Between  {vendor)  of,  &c.,  of  the  first  part,  {purchaser)  of,  &c.,  of 
the  second  part,  {purchaser's  trustee)  of,  &c.,  of  the  third  part,  and 
{vendor's  trustee)  of  the  foarth  part. 

Beeiui  of  2.  Whebeas  the  said  {vendor),  being  seised  in  fee  simple  in 

^^^'^"^  possession  of  the  hereditaments  and  premises  hereinafter  described, 

has  agreed  to  sell  and  convey  the  same  to  the  said  {purchaser),  free 
from  all  incmnbrances,  in  consideration  of  an  annuity  or  yearly 
rent-charge  of  250/.,  t6  be  issuing  out  of,  and  chai^eable  upon,  the 
said  hereditaments  and  premises,  to  be  paid  to  the  said  (vendor) 
during  the  remainder  of  his  natural  b'fe,  in  manner  hereinafter 
appearing. 

Tesutam.  3.  Now  THIS  Indentube  WITNESSETH  that,  in  pursuance  of  the 

said  recited  contract,  and  in  consideration  of  the  said  annuity  or 
yearly  rent-charge  of  2501^  secured  to  be  paid  to  the  said  {vendor) 
and  his  assigns  during  the  term  of  his  natural  life,  as  hereinafter 
mentioned ;  and  also  in  consideration  of  the  sum  of  5s.,  at  the  same 
time  as  aforesaid  paid  by  the  said  (  purchaser's  trustee),  to  the  said 
{vendor)  and  {purchaser),  the  receipt  of  which  is  hereby  acknow- 
ledged. He,  the  said  {vendor)  (at  the  request  and  by  the  direction 
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of  the  said  (purcJuiser)y  testified  by  his  being  a  party  hereto),  Doth    No.  xxiv. 
by  these  presents  grant,  release  and  confirm  unto  the  said  {pur-    conomnce 
eJuuer's  trustee),  and  his  heirs,  ALL,  &c.      FDescbibe  parceb.  and^^*^^.^  ^"^ 
intert  ffeneral  wards,  aU-^state  clause,  and  all-deeds  clause,  ut  ante,  a  Jient-charge. 
No.  L,  clause  5,  pp.  44  to  46.] 

4.  To  HATE  AND  TO  HOLD  the  Said  {sliort  general  description),  and  Habendum, 
all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  granted  and  released,  with  the  appurtenances,  unto  the  said 
{parchaser^s  trustee)  and  his  heirs.  To  THE  USES,  upon  the  trusts, 
and  for  the  ends,  intents,  and  purposes  hereinafter  limited,  expressed 
and  declared,  of  and  concerning  the  same  : 


5.  To  THE  USE  AND  INTENT  [CONTINUE  chmse  CU  in  lost  prece-  Vendor  to 

dtnif  clause  6  ;  and  add  power  of  distress  and  entry;  limitation  to  ^J^^^  26011 
vendor^ s  trustee  for  funety-nine  years,  if  vendor  should  so  long  live  ;  *°  ^*  charged 

on  the  premiMfl. 
limitation  to  uses  to  bar  dower;  PowEB  OF  SALE  to  secure  annuity  ; 

Declaration  that  trustees*  receipts  shall  be  sufficient  discharges ; 

AND  covenant  ftom  purchaser  to  pay  rent-charge,  tU  ib,,  clauses 

7  to  13,  indasive,  pp.  134  to  137.     And  then  add  qualified 

amenants  for  title  from  vendor,  ut  ante,  No.  I.,  clauses  8  to  10, 

inclasive^  pp.  48  to  50.] 

Ih  witness,  &c 


^ 
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CONCISE  PRECEDENTS   IN 


No.  XXV. 


CON\'EYANCE  BY  A  VENDOR  OF  LANDS  OF  WHICH  HE  IS 
SEISED  IN  FEE,  SUBJECT  TO  A  LIMITATION  OVER  BY  WAY 
OF  EXECUTORY  DEVISE,  THE  EXECUTORY  DEVISEE  CON- 
CURRING FOR  THE  PURPOSE  OF  CONFIRMING  THE  TITLE.(a) 


1.  Parties. 

2. .  Recital  of  wiU,  whereby  premises  are 
devised  to  vendor  in  fee,  subject  to 
a  limitation  over  by  way  of  execu- 
tory devise. 

3.  Of  death  of  testator,  and  probate  of 

his  will. 

4.  Of  contract  to  sell,  and  of  agree- 

ment of  executory  devisee  to  con* 
cur  in  the  conveyance. 


5.  Testatum. 

6.  Several  qualified   covenants   from 

vendor  and  executory  devisee  that 
they  have  good  right  to  convey. 

7*  For  quiet  emoyment  and  freedom 
from  inoumbranoes. 

8.  For  further  assurance. 


Parties. 


1.  THIS  INDENTURE,  made  the      day  of       A,D.,  185 


Practical 
oUerratioDs. 


(a)  In  the  above  case,  the  first  taker  is  supposed  to  have  a  nnmerons  and 
increasing  family,  so  that  there  is  not  the  remotest  probability  that  the  limitation 
over,  by  wav  of  executory  devise,  will  ever  take  effect ;  at  the  same  time,  as  it 
causes  a  defect  in  the  title  which  renders  it  unmarketable,  it  is  well  worth  the 
while  of  the  parties  taking  such  prior  estate,  to  purchase  the  interest  of  the 
executory  devisee,  if  it  can  be  obtained  upon  easy  terms ;  whilst  it  is  equally 
for  the  advantage  of  the  latter  to  make  the  best  bargain  he  can  for  releasing 
his  interest  in  property  he  can  never  hope  to  come  into  the  possession  of^  or 
to  reap  any  substantial  advantage  from  it  in  any  other  way. 

Hitnerto  an  unmarketable  title,  •however  good  as  a  holding  title,  or  however 
remote  the  chances  of  disturbance,  has  rendered  an  estate  unmortgageable  and 
unsaleable,  to  the  inconvenience  always,  and  often  to  the  ruin,  of  families.  It  is 
supposed  that  there  is  in  this  countay  upwards  of  ten  millions'  worth  of  teal 
property  thus  locked  up.  It  may  now  be  confidently  expected  that  this  fertile 
source  of  misery  will  be  removed  by  the  establishment  of  the  Law  Prtmeftg 
Assurance  Society^  one  of  whose  objects  is  stated  to  be  the  Assurance  of  TUles, 
As  soon  as  this  branch  of  the  society's  business  is  fEurly  in  operation,  the 
greater  portion  of  the  existing  obstacles  to  the  easy  transmission  of  land  will 
be  removed ;  for,  if  the  author  rightlv  understands  the  plan  of  the  society,  it 
will  then  be  practicable,  by  payment  of  a  premium  proportioned  to  the  risk,  to 
obtain  a  guanmtee  for  any  title  not  absolutely  bad,  but  only  unmarketaUe  by 
reason  of  some  defect  in  evidence.    The  title  to  an  estate  lo  assued  wQl  not 
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Bbtwbbn  {vendor)  of  the  first  part,  {executory  devisee)  of,  &c,  of    No.  XXV. 
the  second  part,  and  {purchaser)  of,  &c.,  of  the  third  part  Ctmoegtmeehya 

Vendor  of 
Lcmdt  of  which 

2.  Whebeas  (to^o/or),  late  of  Esquire,  deceased,  by  his  houj^in 

last  will  dated  the        day  of        ,  duly  executed  and  attested  as        J— 
hy  law  is  required  (amongst  certain  other  devises  and  bequests  ^^^  ^miatm 
not  in  anywise  affecting  the  hereditaments  and  premises  herein-  ^^^^^^ 
after  described,  and  which  are  abo  intended  to  be  hereby  granted  wibject  to  a 

.      ,         -    -  •        J  i_        J-  X    limiUition,  or  by 

and  released),  gave  and  devised  such  last-mentioned  hereditaments  way  of  ezecn- 
and  premises  unto  and  to  the  use  of  his  nephew,  the  said  {vendor),  *^  ^^^ 
his  heirs  and  assigns,  but  virith  a  proviso,  that  in  case  the  said  {vendor) 
should  die  without  leaving  a  son  or  daughter,  or  other  issue  in 
the  Hfetime  of  the  said  {executory  devisee),  then  the  said  testator 
gave  and  devised  the  same  hereditaments  and  premises  unto 
and  to  the  use  of  the  said  {executory  devisee),  his  heirs  and  assigns 
forever. 

3.  And  whebeas  the  said  (testator)  died  on  or  about  the  Of  death  of 

day  of        18        ,  without  having  altered  or  revoked  his  said  will  probate  of  hU 
which  was  duly  proved  by  his  executors  therein  named,  in  the  ^^^ 
Prerogative  Court  of  the  Archbishop  of  Cantevbury,  on  the      day 


only  be  equal  to  aoy  other,  but  aotually  the  best  that  could  be  taken,  because 

the  niks  are  thos  removed  which  attend  npon  the  very  best  titles,  more  or  less, 

and  which  no  care  or  skiU  can  altogether  avoid.    This  absolute  security  of  title 

win  give  to  the  propertv  so  assured  a  higher  value  for  the  purpose  of  sale  or 

mortgage  than  the  market  price  of  prop^ty  not  so  guaranteed,  and,  therefore, 

it  may  be  worth  the  consideration  of  landowners  whether  it  may  not  be  advisable 

in  all  leases  to  assure  their  titles ;  and  of  mortgagees  whether  they  should  not 

require  that  this  be  done  before  they  stake  their  money  upon  it.    In  the  case 

of  Tnuteest  who  are  bound  to.  demand  the  best  security  that  can  be  had,  it  may 

be  a  question  if  tiiey  would  not  be  made  personally  responsible  as  for  a  breach 

of  du^,  if,  having  such  a  means  of  providing  absolute  security  for  their  trust 

moneys,  they  do  not  avail  themselves  of  it,  and  require  the  mortgagor  to  give 

tiiem  an  asaoranoe  of  his  title.    Certainly  tiiere  can  be  doubt  that,  with  respect 

to  the  other  branch  of  Property  Assurance  embraced  in  the  scheme  of  this 

societv,  the  assurance  of  leaseholds  and  other  terminable  interests  in  property, 

it  win  not  onfy   be  the  dutv,  but  the  obvious  interest,  of  all  who  advance 

money  npon  mortgage  of  such  interests  to  require  an  assurance  for  payment  of 

a  som  to  the  extent  of  the  mortgage  money,  at  the  least,  at  the  expiration  of 

ineh  terminable  interest    The  effect  of  such  an  assurance  is  truly  stated  in  the 

nraepeotua  to  be  practicable  to  convert  a  determinable  into  a  freehold  interest, 

nr  iti  permanent  value,  under  all  possible  contingencies,  will  then  be  as- 

As  this  is  a  matter  which  must  henceforth  be  seriously  considered  by  aU  who 
are  profcuionally  concerned  in  conveyancing,  the  author  of  this  work  has  deemed 
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€onoeyaneehjfa 

Vendor  of 
Lands  of  wMdk 
he  U  teiiedm 
Fee*  ^. 

Of  contract  to 
sell,  and 
agreement  of 
execntory 
deyisee  to 
concur  in  the 
conyejaoce. 


4.  And  whebeab  the  said  {tferidar)  has  coDtracted  to  sell  the 
said  hereditaments  and  premises,  and  the  fee  simple  and  inheri- 
tance thereof  in  possession  free  from  all  incumbrances^  to  the  said 
(jmreha8er\  for  the  sum  of  ZfiOOL ;  and  in  order  to  perfect  the 
title  to  the  said  premises^  the  said  {vendor)  hath  requested  the  said 
(executory  devisee),  to  concur  in  these  presents  for  the  purpose  of 
releasing  his  estate  and  interest  in  the  sud -hereditaments  and 
premises  as  such  executory  deyisee  as  aforesaid,  which  the  said 


it  right  thus  early  to  direct  to  it  the  attention  of  the  reader ;  and  it  will,  no 
doubt,  require  to  be  often  aUuded  to  hereafter.  He  has,  also,  subjoined  a  table 
of  rates  at  which  such  assurance  may  be  e£Pected. 


Table  of  Annual  Premiunu  to  secure  £100  abeohUety  at  the  end  of  any  given  number  of 
yearSf  for  the  conversion  of  Leaseholds  and  other  terminable  interests  in  Heal  or  Personal 
Property  into  the  vabte  of  Freeholds, 
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{exeaUary  devisee)  has  agreed  to  do»  upon  receiying  the  sum  of    ho.  XXV. 
lOOL,  which  it  has  been  agreed  shall  be  paid  to  him  out  of  the  said  cotwmmieebva 
purchase-money  or  sum  of  3.000Z.  ,  ^?^  ^-f . , 

"^  LandtofwHch 

he  ia  tei$ed  in 

5.  Now  THIS  Indentube  wixnesseth,  that  in  pursuance'  of       I— '' 
the  said  recited    contract,  and    also    in    consideration    of   the  '^^^*^^°^ 
sum   of    lOOL   sterling,  paid   by  the    said  {purchaser)    to    the 

said  {executory  demsee\  on  the  execution  hereof  (at  the  request  and 
by  the  direction  of  the  said  {vendor)y  (testified  by  his  being  a  party 
hereto),  the  receipt  of  which  the  said  {executory  devisee)  hereby  acknow- 
ledges, and  therefrom  doth  release,  exonerate,  and  for  eyer  discharge 
the  miA,{furehaser\  his  heirs,  executors, administrators  and  as^gns. 
And  ALSO  in  consideration  of  the  further  sum  of  2,900il  sterling, 
at  the  same  time  as  aforesaid  paid  by  the  said  {purchaser)  to  the  said 
{vefidar\  the  payment  and  receipt  in  manner  aforesaid  of  which 
said  two  several  sums  of  1007.  and  2,900/.,  making  together  the 
sum  of  3,00021  the  purchase-money  of  the  said  premises,  the  said 
{vendor)  hereby  acknowledges,  and  there&om  doth  release, 
exonerate,  and  for  ever  discharge  the  said  {purchaser)^  his  heirs, 
executors,  administrators,  and  assigns.  He,  the  said  {vendor).  Doth 
by  these  presents  grant,  release,  and  conyey,  and  the  said  {execu- 
tory devisee),  DoTH  by  these  presents  grant,  release,  quit  claim, 
radf^'  and  confirm  unto  the  said  {purchaser)  and  his  heirs,  All, 
&a  [Describe  parcels ;  Insert  general  uHjrds ;  aU-estate  clause, 
andaU-deeds  clause,  ut  ante,  No.  L,  clause  5,  pp.  44  to  46.  Insebt 
ALSO,  habendum  to  purchaser  in  fee,  and  declaration  to  debar  widow 
ofdower,  ut  ante.  No.  L,  clauses  3  and  4,  pp.  55,  56.] 

6.  And  each  of  them  the  said  {vendor)  and  {executory  devisee),  for  serem]  qofdifiad 
themselves  and  their  respective  heirs,  executors  and  administrators,  J^Swlmd^^*" 
and  according  to  their  respective  estates  and  interests  in  the  pre-  ^ecntory 
mises,  do  hereby  severally  covenant  with  the  said  {purchaser),  his  tbej  Uve  good 
heirs  and  assigns,  that  (notwithstanding  any  act  done  or  permitted  "*  '  **^  ^°^^ 
by  them  the  said  {vendor),  or  the   said  {executory  devisee)  respec- 
tively, or  the  siud  {testator)  deceased  to  the  contrary),  they  the  said 
(vendor)  and  {executory  devisee)  respectively,  according  to  their 

several  estates  and  interests  in  the  premises  as  aforesaid,  now 
have  in  themselves  respectively  good  right  to  conyey  and  assure 
the  said  hereditaments  and  premises  hereby  granted  and  released. 
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No.  XXV.  with  the  appurtenances,  unto  and  to  the  use  of  the  said  (purchaser)^ 
his  heirs  and  assigns,  in  manner  aforesiud,  according  to  the  true 
intent  and  meaning  of  these  presents. 


Conveifancehya 

Vendor  of 

Lands  of  which 

he  is  eeisedm 

Fee,4C' 


For  quiet 
eDJojment  and 
freedom  from 
incombnmoes. 


7.  And  also  (that  notwithstanding  any  such  act  as  aforesaid)* 
the  said  hereditaments  and  premises  shall  or  may,  from  time  to 
time  and  at  all  times^  be  peaceably  and  quietly  held  and  enjoyed 
accordingly,  without  let,  suit,  eviction,  ejection,  interruption,  or 
denial,  of  or  by  the  said  {vendor)  or  {executory  devisee)  respectively, 
or  any  other  person  or  persons  whomsoever,  rightfully  claiming  or 
to  claim,  by,  from,  through,  under,  or  in  trust  for  them  respectivelyy 
or  by,  from,  through,  under  or  in  trust  for  the  sud  {testator) 
deceased ;  and  that  free  from  all  former  and  other  estates^  rights, 
titles,  liens,  charges,  and  incumbrances  whatsoever,  made  or  created 
by  the  said  {vendor)  or  {executory  devisee)  respectively,  or  the  said 
{testator)  deceased* 


For  fhrther 
aasnrance. 


8.  And  moreoyeb,  that  the  said  {vendor)  and  {executory 
devisee),  and  all  persons  rightfully  claiming  any  estate  or  interest 
in  the  said  hereditaments  and  premises,  under  or  in  trust  for  them 
respectively,  shall  and  will,  from  time  to  time  and  at  all  times 
hereafter,  at  the  request  and  costs  of  the  aaid  {purchaser)^  his  heirs 
or  assigns,  make,  do,  acknowledge,  enter  into,  execute,  and  perfect 
all  such  further  assurances  for  the  more  perfectly  or  satisfactorily 
assuring  and  confirming  the  said  hereditaments  and  premises 
hereby  granted  and  released  unto  and  to  the  use  of  the  said 
{purchaser),  his  heirs  and  assigns,  according  to  the  true  intent 
and  meaning  of  these  presents,  as  the  said  (  purchaser),  his  heirs  or 
assigns,  or  his  or  their  counsel  in  the  lawj  shall  require,  and  afl  shall 
be  tendered  to  be  done  and  executed. 


In  witness,  &c 
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CONVEYANCE  OF  A  REMAINDER  IN  FEE  LIMITED  BY  WAY 
OF  EXECUTORY  DEVISE  TO  A  PURCHASER  TO  USES  TO  BAR 
DOWER,  IN  CONSIDERATION  OF  STOCK  TO  BE  INVESTED 
IN  THE  NAMES  OF  TRUSTEES  TO  BE  TRANSFERRED  TO  THE 
VENDOR,  UPON  HIS  CONTINGENT  ESTATE  BECOMING  VESTED, 
OR  TO  BE  TRANSFERRED  TO  THE  PURCHASER,  IN  CASE  OF 
rrs  FAILING  TO  TAKE  EFFECT,  (a) 


1.  Forties. 

2.  Recital  of  will  whereby  property 

18  derised  to  testator*8  daughter 
in  fee,  with  a  limitation  over  by 
way  of  executory  deTise  to 
Tendor. 

3.  Recital  that  daughter  is  of  ad- 

Tuiced  age  and  unmarried. ' 

4.  Recital  of  contract  to  purchase  in 

consideration  of  £  Three 

per  Cent  Reduced  Annuities  to  be 
mTestedin  the  names  of  trustees. 

5.  Testatum. 

6.  Habendum  to  dower  uses. 

7.  CoTcnant  from  vendor  that  he 

has  good  right  to  convey. 

8.  For  quiet  enjoyment,  and  freedom 

from  incumbrancea. 


9.  For  further  assurance. 

10.  Declaration   that  trustees    shall 

stand  possessed  of  stock ;  upon 
trust  to  pay  dividends  to  vendor 
during  li&time  of  testator's 
daughter,  and  in  case  of  her 
death  in  his  lifetime, 

11.  To  transfer  stock  to  vendor;  but 

in  case  vendor  shall  die  in  tes- 
tator's daughter's  lifetime,  or, 
surviving  her,  shall  die  in  the 
lifetime  of  any  of  her  issue,  then 

« 

12.  Upon  trust  for  purchaser  abso- 

lutely. 

13.  Power  to  vary  securities. 

14.  Trustees'  receipts  to  be  sufficient 

discharges. 

15.  Power  to  change  trustees. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  ParUes. 
Between  (vendor),  of,  &c.,  of  the  first  part,  {purchaser),  of,  &c.,  of 


(a)  Before  the  passing  of  the  recent  Stamp  Act,  Id  &  14  Vict.  c.  97,  a  Practical 
^'P'^iOMm  deed  stamp  would  have  covered  every  conveyance  where  the  con-  olweryations 
■Motion  was  a  transfer  of  stock,  without  any  reference  to  the  amount ;  as  aa  to  the 
*»e  of  the  pre-existing  Stamp  Acts  imposed  any  ad  valorem  duty  on  sales  in  stamp 
«JM>ilerrtion  of  stock.     But  the  act  13  &  14  Vict,  expressly  directs  that  where  duti«fc 
we  consideration,  or  part  of  the  consideration  shall  be  any  stock  in  any  of  the 

VOL.  L  L 
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No.  XXVI. 


Conveyanct 
of  a  remainder 

in  Fee 

limited  by  way 

qf  Executory 

Devise 
to  a  Purchater 

to  tue§  to 
htsr  Dower,  ^. 

BecitalofwiU 
whereby 
property  is 
devised  to 
testator's 
dauf^hter  in  fee, 
subject  to  a 
limitation  oyer 
by  way  of 
executory 
devise  to 
vendor. 


Practical 
observations. 


the  second  part,  {purchaser's  dower  trustee)^  of,  &c.,  of  the  third 
party  and  {ttoo  trustees)^  of  the  fourth  part,  (a) 

2.  Wheeeas  {testator),  late  of        ,  Eaquire,  deceased,  by  his  last 
will  and  testament  in  writing,  dated  the  day  of        ,  and  duly 

executed  and  attested,  as  is  by  law  required,  devised  all  his  lands, 
tenements,  hereditaments,  and  real  estate  whatsoever  and  whereso- 
ever, unto  and  to  the  use  of  his  only  daughter  {daughter's  name), 
her  heirs  and  assigns ;  but  with  a  proviso,  that  if  she  should  die 
without  leaving  any  son  or  child,  or  other  issue  in  the  lifetime  of  his 
nephew,  the  said  {vendor),  then  the  said  (testator)  gave  and  de- 
vised his  said  hereditaments  and  premises  unto  and  to  the  use  of  the 
said  {vendor),  his  heirs  and  assigns  for  ever.  (J)  [Insert  recital  of 
death  of  testator  and  probate  of  his  will,  as  in  last  precedent,  clause  3.] 


public  fundSf  or  any  government  debenture,  or  stock  of  the  Bank  of  England, 
or  Bank  of  Ireland^  or  any  debenture  or  stock  of  any  corporation,  company, 
society,  or  persons  or  person,  payable  only  at  the  will  of  tne  debtor,  the  ad  valorem 
duty  shall  be  calculated  (takiiig  the  same  respectiyely,  whether  constituting  the 
whole,  or  a  part  only  of  such  consideration,)  according  to  the  average  sdling 
price  thereof  respectively,  on  the  day  or  on  either  of  the  ten  days  preceding 
the  day  of  the  date  of  the  deed  of  conveyance ;  or  if  no  sale  shall  have  taken 
place  within  such  ten  days,  then  according  to  the  average  selling  price  thereof 
on  the  day  of  the  last  preceding  sale ;  and  if  such  consideration,  or  part  of 
such  consideration  shall  be  a  mortgage,  judgment,  or  bond,  or  debentfire,  the 
amount  whereof  shall  be  recoverable  by  the  holder,  or  any  other  securi^ 
whatsoever,  whether  payable  in  money  or  otherwise,  then  such  calculation  shall 
be  made,  according  to  the  sum  due  thereon,  both  for  principal  and  interest. 

(6)  A^  the  dying  %vithout  issue  in  the  above-recited  will  does  not  import  an 
indefinite  fiiilure  of  issue,  but  is  restricted  within  the  period  allowed  for  tn 
executory  devise  to  take  effect,  viz.,  the  lifetime  of  a  person  in  being,  the 
daughter  will  take  an  estate  in  fee-simple,  subject  to  a  limitation  over  in  fee  to 
the  vendor  by  way  of  executory  devise  :  (^PeUit  v.  Broum,  Cro.  Jac.  590  ;  Han- 
bury  V.  CockereU,  I  Roll.  Abr.  835 ;  PoHer  v.  Bradley,  3  T.  R.  143  ;  Doedem. 
Bamfield  v.  Welton,  2  Bos.  &  Pull.  324 ;  Sheers  v.  Jeffery,  7  T.  R.  143 ;  Doe 
dem.  Smith  v.  Webber,  1  B.  &  A.  713  ;  Doe  dem.  King  v.  Frost,  3  B.  &  Aid 
646.)  Now,  as  an  executory  deyise  is  incapable  of  being  barred  by  the  party 
taking  the  previous  estate  (1  Hughes  Pract.  Sales,  365,  2nd  edit.),  no  mode  of 
assurance  adopted  by  the  party  taking  the  preceding  estate  can  afiect  the  exe- 
cutory limitation  over.  But,  m  the  case  above  supposed,  such  limitation  over  is 
liable  to  be  defeated  by  the  happening  of  two  contingent  events :  first,  by  tbe 
death  of  the  executory  devisee  in  the  lifetime  of  the  first  taker ;  secondly,  by 
such  first  taker  leaving  issue  who  shall  survive  such  executory  devisee.  JSow 
tbe  latter  event,  in  the  case  above  supposed,  is  very  improbable ;  because  the 
first  taker  here  is  a  female  upwards  of  sixty  years  of  age,  and  unmarried,  so  that  if 
she  were  to  marry,  it  is  scarcely  prol table  she  would  have  any  issue.  The 
other  contingency,  viz.,  the  vendor  8ur\iving  her,  is,  however,  less  certain,  for 
even  supposing  him  to  be  much  the  younrjer  of  the  two,  and  to  have  good 
health,  and  an  apparently  sound  constitution  in  his  favour,  still  life  is  at  all  times 
uncertain  ;  for  weak  and  sickly  persons  are  not  unfrequently  found  to  outliv'e 
those  who  arc  both  strong  and  healthy.  In  the  present  assurance,  in  order 
efiectually  to  indemnify  the  purchaser  from  loss,  beyond  the  amount  of  the 
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3.  And  whereas  the  said  (daughter)  is  now  upwards  of  sixty    no.  xxvi. 
years  of  age,  and  has  never  been  married.  Conv^anee 

of  a  remainder 

4.  And  whereas  the  said  {vendor)  has  contracted  to  sell  his  Hj^,^^  ^wt^ 
contingent  reversionary  interest  in  the  said  hereditaments  and  of  ^ctaory 
premises  to  the  said  {purchaser)  in  consideration  of  the  sum  of  to  a  Purchater 

A  •  •  ^  to  tucs  to 

£       Three  per  Cent.  Reduced  Annuities  to  be  purchased  by  the  bar  Lowm-,  #c. 
said  {purchaser) y  and  transferred  by  him  into  the  joint  names  of  the  genital 
said  {trustees),  upon  the  trusts  hereinafter  expressed  and  declared ;  *^*l^*i°^'^**^ 

IS  01  ftuvftOCOil 

which  purchase  and  transfer  the  said  {purchaser)  hath  accordingly  age  and 
made,  and  the  same  sum  of  £  Three  per  Cent  Reduced  An^ 

nuities  is  now  standing  in  the  joint  names  of  the  said  {trustees),  in  of  contract  to 
the  books  of  the  Governor  and  Company  of  the  Bank  of  England,  ^^^"ation  of 
as  they  the  said  {trustees)  do  hereby  testify  and  acknowledge.  ^      Three 

per  Vyenii. 
Reduced 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  be°^,v(teted*in 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  £         *^^e  "^"^^  ^. 

trostees* 

Three  per  Cent.  Reduced  Annuities  being  so  purchased  and  trans-  Testatum, 
ferred  by  the  said  {purchaser)  to  the  said  {trustees),  and  also  in 
consideration  of  the  sum  of  5*.  sterling  paid  by  the  said  (  purchaser) 
to  the  said  {vendor)  on  the  execution  hereof,  the  receipt  of  which 
is  hereby  acknowledged,  He  the  said  {vendor)  doth  by  these 
presents  grant,  release  and  confirm  unto  the  said  {purchaser) 
and  his  heirs,  ALL  that  the  contingent  reversionary  interest 
expectant  as  aforesaid  of  him  the  said  {vendor)  of  and  in  all 
[Describe  parcels\j  and  also  of  and  in  all  houses,  &c.  [Here 
IKSERT  general  words,  all-estate  clause,  all-deeds  clause,  ut  ante, 
No,  L,  clause  5,  pp.  44  to  46]. 

6.  To  have  and  to  hold  the  said  {short  general  description)  Habendum  to 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 

hereby  granted  and  released,  with  their  appurtenances  (subject 
nevertheless  to  the  pre-existing  estate  so  limited  to  the  said 
{tutalois  daughter),)   unto   the   said  {purchaser)    and  his    heirs, 


umual  dividends  payable  to  the  vendor,  during  the  first  taker\s  lifetime,  the 
porehasc-money  is  to  be  invested  in  the  funds  m  the  names  of  joint  trustees, 
ODe  appointed  by  the  vendor,  and  the  other  by  the  purchaser.  The  vendor  is  to 
receive  the  dividends  until  the  executory  devise  becomes  absolute,  or  fails  to 
tike  eflTett.  In  the  former  instance  the  stock  is  to  be  transferred  to  vendor,  ii; 
the  latter  to  be  retransferred  to  the  purchaser. 

t  2 
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No.  XXVI.    To  THE  USE  of  such  person  or  persons^  and  for  such  estate  or 

c       Imce    ®8t*^*®s,  and  charged  and  chargeable  in   such  manner  as  the  ssud 

of  a  remainder  (  purchaser)  shall  from  time  to  time,  or  at  any  time  by  deed  or  deeds 

Umited  by  way  appoint ;  and  in  default  of  such  appointment,  and  so  far  as  any  such 

Det^e^  appointment,  if  incomplete,  shall  not  extend,  to  the  use  of  the 

to  a  Purchoier  ^^^  ^  purchaser)  and  his  assigns,   for  and  during  the  term  of  hb 

ftor  jDower,  ^.  natural  life,   without  impeachment  of  waste;  and  immediatelj 

after  the  determination  of  that  estate,  by  any  means  in  his  lifetime, 

TO  THE  USE  of  the  Said  (dower  trustee),  his  executors  and  admiDis- 

trators^  during  the  life  of  the  said  {purchaser),  upon  trust  for  the 

said  {purchaser)  and  his  assigns ;  and  after  the  determination  of  the 

said  hereinbefore  lastly  limited  estate,  to  the  use  of  the  said 

(purchaser),  his  heirs  and  assigns  for  ever.     [Insert  declaration  to 

debar  widow  of  dower,  ut  ante.  No.  I.,  clause  7,  p.  48.] 

Covenant  from  7,  And  the  said  (vendor)  doth  hereby  for  himself,  his  heirs, 
bu  good  right  cxecutors  and  administrators,  covenant  with  the  said  (purchaser), 
to  coDTey.  j^jg  heirs  and  assigns,  that  (notwithstanding  any  act,  deed,  matter 
or  thing  whatsoever,  done  or  permitted  by  him  the  said  (vendor),  or 
the  said  (testator),  deceased,  to  the  contrary,)  he  the  said  {r>endor) 
now  hath  in  himself  good  right,  full  power,  and  lawful  and  abso- 
lute authority  to  release  and  convey  the  said  hereditaments  and 
premises,  subject  as  aforesaid,  to  the  uses  and  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 

For  qaiet  8.  And  ALSO  that  (notwithstanding  any  such  act,  deed,  matter 

freedom^from  ^^^  thing  as  aforcsaid,)  the  same  hereditaments  and  premises  shall; 
iDoombriiDcee.  gubjcct  as  aforesaid,  be  held  and  enjoyed  according  to  the  limita- 
tions hereinbefore  declared  concerning  the  save  ;  and  that 
freely,  clearly  and  absolutely  saved  harmless,  and  kept  indemnified 
by  the  said  (vendor),  his  heirs,  executors  or  administrators,  of  and 
from  all  former  and  other  estates,  rights,  titles,  liens,  charges  and 
incumbrances  whatsoever  made  or  created  by  the  said  (vendor)  or 
the  said  (testator),  deceased,  or  any  other  person  or  persons  whom- 
soever rightfully  claiming  under  him  or  them  (save  and  except  the 
contingent  estate  or  interest  of  the  said  (testator's  daughter)  so 
limited  as  aforesaid  ) 

For  further  9.  And  mobeoyer  that  the  Said  (vendor),  and  all  persons  right- 


asanraiice. 
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fully  daiimng  any  estate  or  interest,  legal  or  equitable,  in  the  said     Ko.  xxvi. 
hereditaments  and  premises  under  or  in  trust  for  him,  or  the  said     conv&iance 
{testator),  deceased,  (other  than,  and   except  the    said   (testator  s<tf<*  ,^'1^*^^ 
daughter)  and  persons  rightfully  claiming  under  her,)  shall  and  will  limited  by  tea^ 
from  time  to  time  and  at  all  times  hereafter,   at  the  request  and       ^^«  ^ 
costs  of  the  said  (purchaser),  his  appointees,  heirs  or  assigns,  make,  '^  fo^uT^*^ 
do,  acknowledge,  enter  into,  execute   and  perfect  all  such  lawful  ^  Dower,  ^, 
acts,  deeds,  conveyances  and  assurances  in  the  law  whatsoever,  for 
the  more  perfectly  or  satisfactorily  conveying  and  assuring  the  said 
hereditaments  and  premises  to  the  uses  aforesaid,   and  subject  as 
aforesaid,  according  to  the  true  intent  and  meaning  of  these  presents, 
as  the  siud  (purchaser),  his  appointees,  heirs  or  assigns,  or  his  ov 
their  counsel  in  the  law  shall  require,  and  as  shall  be  tendered  to 
be  done  and  executed. 

10.   And   it  is     hereby     declared    and    agreed     by    and  Declaration 

between  the  said  parties  hereto,  that  the  said  (trustees)  and  the  8^1,^  po^ncniod 
survivor  of  them,  his  executors  or  administrators,  do  and'shalP^"****^^* 
stand  and  be  possessed  of  the  said  sum  of  £         Three  per  Cent 
Keduced  Annuities  so  transferred  to,  and  standing  in  their  names  as 
aforesaid,  Upom  trust  yearly  and  every  year  during  the  natural  Upon  trast  to 
life  of  the  said  (testator's  daughter)  to  pay  the  interest,  dividends  and  to  vendor  doring 
produce  thereof,  as  and  when  the  same  shall  accrue  due,  unto  the  J^«J»fe^«»e  to 

.  .  .  .  .  testator  s 

said  (veiidor)  and  his  assigns  ;    and  in  case  the  said  (testator*s  daoghter,  and 
daughter)  shall  happen  to  die  in  the  lifetime  of  the  said  (vendor),  death  in  his 
without  leaving  any  child,  children,  or  other  lawful  issue  her  sur-  """™*» 
vivmg,  then, 

11.  Upon  trust  to  pay  and  transfer  the  said  sum  of  £         To  transfer 
Three  per  Cent.  Reduced  Annuities  unto  and  into  the  name  of  hot  in  case 
the  said  (vendor),  his  executors,  administrators  and  assigns,  ta  and  i^^estato**    ** 
for  his  and  their  absolute  use  and  benefit ;  but  in  case  the.  said  f??^^'®^*" 

lifetioie,  or, 

(vendor)  shall  die  in  the  lifetime  of  the  said  (testator^s  daughter)^  or,  surviving  her, 
surviving  her,  shall  happen  to  die  in  the  lifetime  of  any  child,  lifeUme  of  any 
duldren,  or  other  lawful  issue  of  her  the  said  (testator's  daughter),  ^^  ^^' 
then  upon  trust  that  they  the  said  (trustees),  or  the  survivor 
of  them*  his  executors  or  administrators,  do  and  shall  stand  and 
be  possessed  of  the  said  sum  of  £      Three  per  Cent.  Reduced 
Annuities. 
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Becurities. 


No.  XXVI.        12.  Upon  trust  for  the  said  {purchaser)^  his  executors,  admi- 

Conveuanee    ^^stratoFS  and  assigns,  and  to  pay  and  transfer  the  same  to  him 

of  a  Purchaser  and  them  accordinfflv,  to  and  for  his  and  their  absolute  use  and 

in  Fee  ^  ^ 

limited  by  way  benefit ;  and  to^  for  and  upon  no  other  trusty  end,  intent  or  purpose 

of  Executory        «     , 

Devise       whatsoever. 

to  a  Purchaser 
to  uses  to 

bar  Dower,  ^c,  13.  PROVIDED  ALWAYS,  and  it  is  hereby  further  declared  and 
Upon  trust  agreed  by  and  between  the  said  parties  hereto,  that  it  shall  be 
for  purchaser     lawful  for  the  Said  (trustees)  and  the  survivor  of  them,  his  executon 

absolutely.  ^    ^  ^  ^ 

Power  to  vary    ^^  administrators,  or  other  the  trustees  or  trustee  for  the  time 

being  of  these  presents,  with  the  consent  in  writing  of  the  said 

(vendor)  or  his  assigns,  and  of  the  said  {purchaser)^  his  executors, 

administrators  or  assigns,  to  sell  out  and  dispose  of  the  said  sum  of 

£       Three  per  Cent.  Reduced  Annuities,  and  invest  the  produce 

in  the  names  of  the   said  {trustees)  or  the  survivor  of  them,  hb 

executors  or  administrators,  in  or  upon  any  like,  or  any  other, 

government  or  parliamentary  stocks  or  funds  of  Great  Britain,  or 

at  interest  upon  good  and  sufficient  freehold,  leasehold  or  copyhold 

estates  in  England  or  Wales,  but  not  in  Ireland ;  and  so  from  time 

to  time  to  vary  such   stocks,  funds  and   securities   wherein  the 

produce  of  the  said  trust  premises  shall  from  time  to  time  be 

invested ;  and  do  and  shall  stand  and  be  possessed  thereof  upon  the 

same  trusts  as  are  hereinbefore  declared  of  and  concerning  the 

said  sum  of  £  Three  per  Cent.  Reduced  Annuities,  and  the 

interest,  dividends  and  annual  produce  thereof  respectively. 


trustees* 
receipts  to  be 
sufficient 
discharge 


14.  And  it  is  hereby  further  declared  and  agbebp 
by  and  between  the  said  parties  hereto,  that  the  receipt  or  receipts 
in  writing  of  the  (trustees)  or  (trustee)  for  the  time  being  of  these 
presents  shall  be  an  effectual  discharge  for  the  moneys  from  time 
to  time  to  be  called  in«  or  to  arise  from  the  sale  or  other  disposition 
of  any  such  stocks,  funds  or  securities  as  aforesaid,  and  for  all  such 
other  moneys  as  such  trustees  or  trustee  shall  receive  by  virtue  of 
the  trusts  of  these  presents,  and  shall  exonerate  the  person  or 
persons  paying  the  same  from  all  responsibility  with  respect  to 
the  application  thereof. 


Power  to  change      15.  PROVIDED  ALWAYS,  and  it  is  hereby  moreover  declared  and 
agreed  by  and  between  the  said  parties  hereto^  that  in  case  of  the 
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deaths  continued  residence  abroad,  neglect,  refusal  or  incapacity  of    no.  xxvi. 
either  of  them  the  said  (trustees),  or  of  any  trustee  or  trustees  to     cmoeuance 
be  appointed  in  his  or  their  stead  or  place,  it  shaU  be  lawful  ^Z*.**^*"*^ 
for  the   acting  trustee  or  trustees  for  the  time  being  of  these  United  by  tK^ 
presents,  or  the  executors  or  administrators  of  such  acting  trustee       j^^  ^ 
as  aforesaid,  with  the  consent  in  writing  of  the  said  (vendor)  or  his  ^  *if^!^^ 
assigns,  and  of  the  said  (purchaser),  his  executors,  administrators  or  *<»*•  i>o«w,  #<?. 
assigns,  to  appoint  a  new  trustee  or  trustees  in  the  place  or  stead 
of  such  trustee  or  trustees  so  dying,  continuing  to  reside  abroad, 
neglecting,  refusing,  or  becoming  incapable  to  act  as  aforesaid, 
and  thereupon  the  said  trust  estate,  trust  moneys  and  premises  shall 
be  forthwith  transferred  and  assigned,  in  such  manner  as  that  the 
same  may  vest  in  such  new  trustee  or  trustees,  either  jointly  with 
the  surviving  or  continuing  trustee  or  trustees,  or  solely,  as  the  case 
may  require,  and  in  his,  her,  or  their  executors,  administrators,  or 
asngns,  upon  the  trusts,  and  for  the  ends,  intents,  and  purposes 
hereinbefore  declared  ;    and  that   every  such   new   trustee    or 
trustees,  either  before  or  after  such  assignment  and  transfer,  shall 
and  may  have  and  exercise  the  same  powers  as  if  he  or  they  had 
been  originally  appointed  a  trustee  or  trustees  by  these  presents ; 
and  that  no  trustee  hereby  appointed,  or  to  be  appointed  as  afore-  ,  .     . 
said,  shall  be  responsible  for  the  acts,  deeds,  or  defaults  of  any  tnuteeB. 
co-trustee,   or  co-trustees ;   nor  .for  involuntary  losses ;  nor  for 
moneys  received  under  receipts  in  which  they  shall  join  only  for 
conformity ;  nor  be  accountable  for  the  sufficiency  of  any  banker, 
broker,  attorney,  solicitor  or  other  person  with  whom,  in  the  exe- 
cadon  of  these  trusts,  any   of  the   said  trust  moneys  may  be 
deposited  for  safe  custody  or  otherwise,  or  of  any  stocks,  funds,  and 
securities  in  or  upon  which  the  same  trust  moneys  may  be  invested, 
unlees  the  same  shall  happen  through  the  wilful  default  of  such 
trustee  respectively ;  and  that  it  shall  be  lawful  for  the  present  or 
any  future  trustee  or  trustees  of  these  presents  to  reimburse  them- 
selves and  each  other  out  of  the  said  trust  moneys  and  premises,  or 
out  of  any  moneys  that  may  come  to  their  respective  hands  by  virtue 
of  these  presents,  all  costs,  charges  and  expenses  to  be  incurred  by 
them  in  the  execution  of  the  aforesaid  trusts  or  in  relation  thereto. 

In  witness,  &c. 
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No.  XXVIL 


CONVEYANCE  BY  ASSIGNEES  OF  A  BANKRUPT  TO  A 

PURCHASER  IN  FEE. 


1.  Parties. 

2.  Recital  of  petition  in  bankruptcy. 

3.  That  premises  bad  been  put  up  to 

auction,  and  that  purchaser  was 
highest  bidder. 


4.  Recital  that  bankrupt  had  agreed 
to  concur  in  conveyance. 


5.  Testatum. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,18  , 
Between  {official  assignee)  of,  &c,  and  {creditors^  assignees)  of,  &c. 
[assigoees  of  the  estate  and  effects  of  {bankrupt),  late  of,  &c.,  a 
bankrupt,]  of  the  first  part ;  the  said  {bankrupt)  of  the  second  part ; 
and  {purchaser)  of  the  third  part. 


Becital  of 
petiti<Mi  in 
bankruptcy. 


2.  Whereas,  a  petition  for  adjudication  in  bankruptcy  was  on 
or  about  the  day  of  ,  filed  against  the  said  {bankrupt^  who 
was  thereupon  adjudged  a  bankrupt  accordingly ;  and  the  said 
{official  assignee^  was  appointed  the  official  assignee  (a),  and  the 
said  {creditors^  assignees)  have  been  qhosen  assignees  of  his  estate 
and  effects,  by  the  creditors  of  the  said  {bankrupt)  {b) 


Official  assignee, 
how  appointed. 


Assi^ee  of  the 
bankrupt's 
estate,  when 
and  bow  chosen. 


(a)  An  ofRcial  assignee  is  in  all  cases  appointed  by  the  Court  of  BankruptCTf 
an  assignee  of  the  bankrupt's  estate  ana  effects,  to  act  with  the  assignee  or 
assignees  to  be  chosen  by  the  creditors ;  and  all  the  personal  estate  and  efiects, 
and  the  rents  and  profits  of  the  real  estate,  and  the  proceeds  of  the  sale  of  all 
the  estate  and  efiects,  real  and  personal,  of  the  bankrupt,  shall  in  every  case  be 
possessed  and  received  by  such  official  assignee  alone,  save  where  it  shall  other- 
wise be  directed  by  the  court :  (stat.  12  &  13  Vict.  c.  106,  s.  .39.) 

(b)  At  the  first  public  sitting  appointed  by  the  court»  under  any  bankruptcy 
or  any  adjournment  thereof,  assignees  of  the  bankrupt's  estate  and  effeds, 
shall  and  may  be  chosen  and  appointed,  and  all  creditors  who  have  proved  debtf 
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3.  And  whebeas  the  hereditaments  and  premises  hereinafter   no.  xxvn. 
described^  forming  part  of  the  said  {bankrupt's)  estate5  were  on  the  ^    ~^i^^ 

day  of  offered  for  sale  by  public  auction  by  the  said  ^•'^g^i*^  </<> 

,  ,  Bcrnhmpi  to  a 

{creditors'  assiffnees)  at  ,  according  to  certain  printed  condi-   Pwehater  m 

tions  of  sale;  at  which  sale  the  said  (purchaser),  being  the  highest        

bidder,  was  declared  the  purchaser  of  the  said  premises  at  the  sum  Pf ^  pr^»f> 

^  ^  bad  been  pDt  up 

of  jBlySOO.  to  aaction  and 

tbat  parobaeer 
was  bighest 

4.  And  whereas  the  said  {bankrupt),  at  the  request  of  the  said  *   TiLnknitJk 
{creditors^  assignees),  hath  agreed  to  concur  in  these  presents  in  baa  agreed  to 

«         •      A  .•         1    /  \  concur  in 

manner  hereiDatter  mentioned,  yc)  conveTanoe. 


to  Uie  amooot  of  ten  pounds  and  upwards,  shall  be  entitled  to  Tote  in  such  Conrt  may 
eboioe ;  and  the  choice  snail  be  made  by  the  major  part  in  yalue  of  the  creditors  reject  or  ramore 
io  entitled  to  TOte:  provided  that  the  court  shall  have  power  to  reject  any  ^7  p«non 
person  so  chosen,  who  shaU  appear  to  such  court  unfit  to  be  an  assignee,  or  to  cb^een  aa  unfit 
xemore  any  assignee,  and  upon  such  rejection  or  removal,  a  new  choice  and 
appointment  of  another  assignee  shall  be  made  in  like  manner :  (stat.  12  &  13 
Vict.  c.  106, 8.  189.) 

When  any  person  shall  have  been  adjudged  a  bankrupt,  all  lands,  tenements  jteal  estate 
ind  hereditaments,  except  copv  or  customary  hold  in  England,  Scotland,  Ireland,  vested  in 
or  in  any  of  the  dominions,  plantations  or  colonies  belonging  to  Her  Majesty,  to  assignees. 
which  any  bankrupt  is  entitled  in  any  of  such  lands,  tenements  or  hereditaments, 
win  become  absolutely  vested  in  the  assignees  for  the  time  being  for  the  benefit 
of  the  creditors  of  the  bankrupt  without  any  deed  of  conveyance  for  that  pur- 
pose ;  and  as  often  as  any  such  assi^ee  or  assignees  shall  die,  or  be  lawfully 
removed  or  displaced,  and  a  new  assignee  or  assignees  shall  be  duly  appointed, 
such  of  the  aforesaid  real  estate,  as  bhall  remain  unsold  or  unconveycd,  shall,  by 
virtne  of  such  appointment,  vest  in  the  new  assignee  or  assignees,  either  alone 
or  jointly  with  the  existing  assignees,  as  the  case  may  require,  without  any  con- 
veyance for  that  purpose :  (stat.  12  &  13  Vict.  c.  106,  s.  142.)  So  that  Dy  the 
abiove  enactment,  the  assignees  take,  by  virtue  of  their  appointment,  all 
property,  whether  real  or  personal,  and  whether  in  possession,  reversion, 
remainder  or  expectancy  in  England  or  abroad,  which  the  bankrupt  is  entitled 
to  for  his  own  benefit :  (Wise*s  Bankrupt  Law,  93.) 

(c)  A  bankrupt  is  usually  made  a  party  to  the  conveyance  of  his  estate,  to  Practical 
obviate  any  difficulty  to  which  a  purchaser  might  otherwise  be  subjected  in  ®l»«rT*^ion». 
msntaininff  or  proving  the  title.  By  a  late  bankrupt  act  (6  Geo.  4,  c.  16, 
s.  28),  the  Lord  Chancellor  is  empowered,  upon  petition,  either  by  the  assignees 
or  purchaser,  to  direct  the  bankrupt  to  join  in  the  conveyance ;  and,  in  case  of 
his  refusal,  the  order  of  the  court  will  have  the  same  efiect  as  if  he  had  actually 
concurred :  {Ex  parte  Thomas^  1  Moo.  &  M.  649;  2  Hughes  Pract.  Sales,  259.) 
And  now,  under  a  still  more  recent  enactment,  the  court,  upon  the  application 
of  the  assignees,  or  of  any  purchaser  from  them,  of  any  part  of  the  bankrupt's 
estate,  if  such  bankrupt  shall  not  try  the  validity  of  the  adjudication,  or  if  there 
shaU  have  been  a  verdict  at  law  establishing  its  validity,  to  order  the  bankrupt 
to  yon  m  any  conveyance  of  such  estate,  or  any  part  thereof;  and  if  he  shall 
not  execute  such  conveyance  within  the  time  directed  by  the  order,  such  bank- 
rupt, and  all  persons  claiming  under  him,  shall  be  stopped  fi*om  objecting  to 
the  validity  of  such  conveyance :  and  all  estate,  right  or  title  which  such  bank- 
rupt had  therein,  shall  be  as  eiTectuaUy  barred  by  such  order,  as  if  sudi 
oonveyance  had  b^  executed  by  him :  (stat.  12  &  13  Vict.  c.  106,  s.  146.) 
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No.  xxvn.  5.  Now  THIS  Indenture  witnesseth,  that  in  consideration  of 
Canowaiieehv  *^^  ^^^  of  l,800i  sterling,  this  day  paid  by  the  said  (purchaser),  to 
«**?!!**' *^*  the  said  (official  assignee),  (d)  the  receipt  of  which  the  said  official 

Sofihrupt  to  €i 

Purchaterm  assignee  hereby  acknowledges,  and  therefrom  doth,  by  these 
^'  presents,  release  the  said  (purchaser),  his  heirs,  executors,  adminis^ 
Tertatnm.  trators  and  assigns  for  ever ;  and  abo  in  consideration  of  the  sum 
of  5«.  each,  at  the  same  time  paid  by  the  said  (purchaser)  to  the 
said  (creditors'  assignees)  and  (bankrupt),  the  several  receipts 
whereof  are  hereby  respectively  acknowledged,  the  said  {affuM 
assignee  and  creditors^  assignees)  do,  and  each  and  every  of  them 
doth,  by  these  presents,  according  to  their  respective  estates  and 
interests  in  the  premises,  grant  and  release,  and  the  said  (bankrupt) 
doth,  by  these  presents,  grant,  release  and  confirm,  unto  the  said 
(purchaser)  and  his  heirs.  [Hebe  describe  parcels ;  insert 
general  words ;  all-estate  clause,  and  all-deeds  clause,  as  in  No.  L, 
clause  5,  p.  44 ;  habendum  to  purchaser  in  fee,  ut  ante.  No.  UL, 
clause  3,  p.  55  ;  then  add  declaration  to  debar  widow  of  dower,  vi 
ante.  No.  L,  clause  8,  p.  48.] 

In  witness,  &c. 


(d)  All  proceeds  of  the  bankrupt's  estate  must  be  paid  to  the  official  aangnee : 
(stst.  12  &  13  Yiot.  C  106,  8.  39-3 
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No,  XXVIIL 


CONVEYANCE  IN  FEE  TO  USES  TO  BAR  DOWER,  BY  THE 
ASSIGNEES  OP  AN  INSOLVENT  DEBTOR,  WITH  THE  CON- 
CURRENCE OF  THE  INSOLVENT  AND  MORTGAGEE  BY 
DEMISE,  AND  MORTGAGEE  IN  FEE.  VARIATION  WHERE  THE 
PROCEEDINGS  ARE  UNDER  THE  STATUTE  OF  THE  I  &  2 
VICT.  c.  110.  (o) 


1.  Parties. 

2.  Recital  of  mortgage  by  demise, 

and  of  fizrther  charge  to  mort- 
gagee in  fee. 

8.  Of  iii8olyent*8  petition,  and  ap- 
pointment of  official  assignee. 

4.  Of  order  for  protection  of  insol- 

vent, and  of  appointment  of 
creditors*  assignee^ 

5.  That   assignee  had  convened  a 

meeting  of  the  creditors,  who 
had  resolved  to  sell  the  insol- 
vent's real  estate^ 

^  That  assignee  had  put  tip  the 
premises  for  sale,  and  that  pur- 
chaser had  been  declared  the 
purchaser. 

7.  Ihat  principal  moneys  and  an 
arrear  of  interest  is  due  to 
mortgagee  by  demise. 


8.  That   principal  moneys  and  an 

arreas   of  interest   is   due  to 
mortgagee  in  fee. 

9.  That  insolvent  has  agreed  to  con- 

cur in  conveyance. 

10.  Testatum. 

11.  Covenant  from  mortsagees  and 

assignees  that  they  nave  done 
no  act  to  incumber. 

SvbttUuted  Clcaues, 

A.  Recital  that  insolvent  has  peti- 
tioned the  court  under  thepro- 
visions  of  stat.  I  &  2  Vict, 
c.  110. 

B4  Of  the  appointment  of  creditors* 
assignee. 

C.  Variation  where  the  petition  is 
by  the  execution  creditor. 


1-  THIS  INDENTURE,  made  the       day  of        A.D.,  18    ,  Parties. 
Between  {mortgagee  in  fee\  of,  &Ck,  of  the  first  part,  {mortgagee 


(«)  By  the  statute  above  referred  to  (1  &  2  Vict.  c.  110),  any  person  in  PeisoDs  im- 

K'wQ  for  debt  is  empowered  to  apply  to  the  Court  for  Relief  of  Insolvent  prisooed  for  debt 
btors  in  a  summary  way,  upon  stating  in  his  petition  that  he  is  willing  that  may  apply  to 
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No.  XXVIII.  ^y  demise)  of^  &c.,  of  the  second  part,  {official  assignee)  of,  &a,  of 
ConvMonee  m  *^®  third  part,  {creditors*  assignee)  of  &c.,  of  the  fourth  part,  {uud- 
Fee  to  Usetto  ^eni)  of,  &C.,  of  the  fifth  part,  {purchaser)  of,  &c,  of  the  sixth  port, 

wtr  Dower  bjf  the  \       n     a  t*     t 

Astigneeiof   and  {purclioser  s    dower    trustee)  of,   &c,   of  the    seventh    part, 

an  Iruolvent 

Debtor^  fc . 

the  court  in  a  ^M  his  estate  and  effects  shall  be  vested  in  the  provisional  assignee  for  the  time 
fw:"^!^''*^  bein^  of  the  estate  and  effects  of  insolvent  debtors  in  England^  according  to  the 
^^  '  P^^^^^^B  o^  this  act,  and  shall  pray  to  be  discharged  from  custodj,  and  to  have 
Detaining  credi-  further  liberty  of  his  person,  against  the  demands  for  which  such  prisoner  shall 
tore  of  priflonera  ^e  then  in  custody,  and  against  the  demands  of  all  other  persons  who  shall  be 
an^lrb*'*^^?*^  ^^  claim  to  be  creditors  of  such  prisoner,  at  the  time  of  presenting  sach  petition; 
to  Insohrent*  ^^  ^^ich  petition  shall  be  subscribed  by  the  said  prisoner,  and  shidl  forthwith  be 
Debtors' Court  filed  in  the  said  court :  (sect.  35.)  ^  ^^  .  ^  «.^  ^  .  . 
for  an  order  to  ^7  ^'^^  section  next  immediately  following  (sect.  36),  detaining  creditors  ot 
vest  the  debtor's  pnsoners  in  execution  are  empowered  to  apply  by  petition  to  the  Insolvent 
estate  in  the  Debtors'  Court  for  an  order  to  vest  the  debtor's  real  and  personal  estate  and 
provisional  effects  in  the  provisional  assignee  for  the  time  being  of  insolvent  debtors  in 

assignee  of  the  England :  (sect.  36.)  It  then  proceeds  to  enact  that  upon  the  filing  of  such 
oonrt  petition,  either  by  such  prisoner  or  creditor,  the  whole  of  the  estate  and  effects 

Prisoner's  estate  of  the  insolvent  not  exceeding  202.  and  his  future  estate  are  to  be  vested  in  the 
and  effects,         provisional  assignee  by  order  of  the  court :  (sect.  37.) 

except  wearing  Such  provisional  assignee  is  also  empowered  to  take  possession  of  the  real  and 
apparel,  &C.,  not  personal  estate  and  effects  of  every  such  prisoner  so  vested  \m  him  as  aforesaid 
exceeding  20<.,  (sect.  42),  and  if  the  court  shall  so  order,  to  sell  the  same  according  to  the 
to  be  vested  in  provisions  thereinafter  made  with  regard  to  the  sale  of  such  estate :  (as  to  which 
pnmsional         see  sect.  68.) 

""^^^  It  afterwards  proceeds  to  enact,  that  it  shall  be  lawful  for  the  said  Court  for 

Provisional  the  Relief  of  Insolvent  Debtors,  at  any  time  after  the  making  of  such  vesting 
assignee  ^J^^  order  as  aforesaid,  to  appoint  a  proper  person  or  persons  to  be  assi^ee  or 
^*"*"*j£f.  <i  *^**g"®^8  of  the  estate  and  effects  of  such  prisoner,  for  the  purposes  of  this  act; 
to  iTVh  **°  *"^  when  such  assignee  or  assignees  shall  have  signified  to  the  said  court  his  or 
if  the  court"*™*  their  acceptance  of  the  appointment,  the  estate,  enects,  rights  and  powers  of  such 
directs.  prisoner,  vested  in  such  provisional  assignee  as  aforesaid,  shall  immediatelv,  by 

p  f  T  1  "^rtuc  of  such  appointment,  and  without  any  conveyance  or  assignment,  vest  in 
vent^Debtora^  '  ^^®  assignee  or  assignees  in  trust  for  the  benefit  of  the  creditors  of  such  prisoner. 
Court  to  appoint  ^"^  '^  ^^  ^^  further  enacted,  that  the  assignee  or  assignees  of  the  estate  and 
creditors'  effects  of  any  such  prisoner,  shall,  with  all  convenient  speed  after  his  or  their 

assignees.  appointment,  make  sale  of  all  the  prisoner's  estate  and  effects;    and  if  such 

Sale  of  estate  P^woner  shall  be  interested  in  or  entitled  to  anjr  real  estate,  either  in  possession, 
and  effects  to  '©▼ersion  or  expectancy,  such  real  estate,  within  the  space  of  six  calendar 
be  made  months  after  the  appointment  of  such  assignee  or  assignees,  or  within  such  other 

immediately,      time  as  the  said  court  shall  direct,   shall  he  sold  by  public  auctifm^   in  such 
Creditors  to        ™anner,  and  at  such  place  or  places  as  shallf  thirty  days  before  any  such  sale, 
meet  thirty  davs  ^®  approved  in  writing  under  their  hands  by  the  major  part  in  value  of  the 
before  sale  of      creditors  of  such  prisoner  entitled  to  the  benefit  thereof,  who  shall  meet  together 
real  estate.         ^^  notice  of  such  meeting  published  fourteen  days  previous  thereto  in  the  Lowios 
Meeting  to  he      ^ozette^  and  also  in  some  daily  newspaper  printed  and  published  in  London  or 
advertised.         "within  the  bills  of  mortality,  if  the  prisoner,  before  his  or  ner  going  to  prison,  re- 
sided in  London  or  within  the  bills  of  mortality ;  and  if  the  prisoner  resi<|e(' 
•^"^^  ™'J     elsewhere  within  the  United  Kingdom,  then  in  some  printed  newspaper  which 
conw  ooD*  h  Id  ^      ^®  generally  circulated  in  or  near  such  place  where  such  prisoner  resided 
or  mltjmlrJ^    *'  ^^®  *^™®  aforesaid ;  and  in  case  such  prisoner  shall  be  entitled  to  any  copybpW 
•state.^^^      or  customary  estate,  a  certified  copy  of  such  vesting  order  as  aforesaid,  and  a  like 
copy  of  the  appointment  of  such  assignee  or  assignees  as  aforesaid,  shall  be 
entered  on  the  court  rolls  of  the  manor  of  which  such  copyhold  or  customaiy 
estate  shall  be  holden,  and  thereupon  it  shall  be  lawful  for  such  assignee  or 
assignees  to  surrender  or  convey  such  copyhold  or  customary  estate  to  an/ 
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[Recitb  mortgage  by  demise^,  ut  (xnie.  No,  XVIIL,  clause  2 ;  and  ko.  XXViil 
AL.80  mortgage  in  fee,  ut  ante  No.  XVII.  clause  3,  p.*  105.]  ^^  . 

Fee  to  Uses  to 
bar  Dower  by  tk6 

2.  And  whereas  by  indenture  dated  the        day  of        »  in   Assignees  of 

an  Jnsoheat 
. ^___ Debtor  ^  ^. 


.  ,  _  _  ^  ,        .  .  ,         .     Of  farther 

purchaser  or  parchaners  of  the  same,  irom  such  assignee  or  assi^ees  as  the  said  charge  to 

rourt  shall  direct ;  and  the  rents  and  profits  thereof  shall  be  m  the  meantime  mortgagee 
received  by  the  assignee  or  as8ip;nee8  for  the  benefit  of  such  prisoner,  without  in  fee. 
prejudice  Devertheless  to  the  lord  or  lords  of  the  manor  of  which  any  such 
copyhold  or  customary  estate  shall  be  holden :  (sect.  47.) 

The  act  then,  after  reciting  that  *'  whereas  certain  persons  whose  estates  may  Discietion  of 
by  aa  order  under  this  act  have  been  vested  in  the  saia  provisional  assignee  may  the  conrt  as  to 
be  entitled  to  annuities  for  their  own  lives,  or  other  uncertain  interests,  or  to  the  disposal  of 
reversioiuu-y  or  contingent  interests,  or  to  property  under  such  circumstances  property  in 
that  the  immediate  sale  thereof  for  payment  of  their  debts  may  be  very  preju-  <!<srtam  cases. 
dicial  to  them,  and  deprive  them  of  the  means  of  subsistence  which  they  might 
otherwise  have,  after  payment  of  their  debts ;  and  it  may  be  proper  in  some 
cases  to  authorize  the  raising  of  money  by  way  of  mortgage  for  payment  of  the 
debts,  or  part  of  the  debts,  of  such  person,  instead  of  selling  the  property  of 
that  person  for  such  purpose,'*  proceeds  to  enact  ^^  that  in  all  such  cases  it  sihall 
be  lawful  for  the  said  court  to  take  into  consideration  all  circumstances  affecting 
the  property  of  any  such  person  ;  and  if  it  shall  appear  to  the  said  court  that  it 
would  be  reasonable  to  make  any  special  order  touching  the  same,  it  shall  be 
lawful  for  the  court  to  do  so,  and  to  direct  that  such  property  as  it  may  be 
expedient  not  to  sell,  or  not  to  sell  immediateljr  according  to  the  provisions  of 
this  act,  shall  not  be  so  sold,  and  from  time  to  time  to  order  and  direct  in  what 
manner  such  property  shall  be  managed  for  the  benefit  of  the  creditors  of  such 
person,  until  the  same  can  be  properly  sold,  or  until  payment  of  all  such  credi- 
tors, according  to  the  provisions  of  this  act,  shall  haye  been  made ;  or  to  make 
lach  orders  touching  the  sale  or  disposition  of  such  property  as  to  the  said  court 
than  seem  reasonable,  considering  the  right  of  the  creditors  of  such  person  to 
the  payment  of  their  demands,  and  the  future  benefit  of  such  person  after  pay- 
ment of  his  debts,  and  upon  such  terms  and  conditions  witn  respect  to  the 
allowance  of  interest  on  debts  not  bearing  interest,  or  other  circumstances,  as  to 
the  said  court  shall  seem  just ;  and  if  it  should  appear  to  the  said  court  that  property  may 
&  debts  of  such  person  can  be  discharged  by  means  of  money  raised  by  way  of  be  mortgaged 
mortgage  on  any  property  of  such  person,  instead  of  raising  the  same  by  sale,  if  more 
it  shall  he  lawful  for  the  said  court  so  to  order,  and  to  give  all  necessary  direc-  benefidaL 
tioDs  for  snch  purpose,  and  generally  to  direct  all  things  which  may  be  proper 
for  the  discharge  of  the  debts  of  such  person,  in  such  manner  as  may  be  most 
eonaistent  with  the  interests  of  such  person  in  any  surplus  of  his  or  her  effects 
after  the  payment  of  such  debts  :'*  (sect.  48.) 

It  next  enacts,  that  all  powers  tested  in  an^  such  prisoner  whose  estate  shall.  Assignee  may 
by  an  order  under  this  act,  have  been  vested  in  the  provisional  assignee,  which  execute  powers 
snch  prisoner  might  legalljr  execute  for  his  own  benefit  (except  the  right  of  which  the 
Domination  to  any  ecclesiastical  benefice),  shall  be  and  are  hereby  vested  m  the  insolvent  might 
aasiffnee  or  assignees  of  the  real  and  personal  estate  of  such  prisoner  by  virtue  l^^ve^xecnted 
of  this  act,  or  to  be  by  such  assignee  or  assignees  executed  for  the  benefit  of  all  ^^  **"  ^^"^ 
«•  any  of  the  creditors  of  such  prisoner  under  this  act,  in  such  manner  as  such  *^°®^*' 
prisoner  may  have  executed  the  same :  (sect.  49.) 

With  respect  to  the  leasehold  estates  of  insolvents,  the  section  next  imme-  Where  lease  is 
<£ately  following  (sect.  50)  enacts,  that  in  all  cases  in  which  any  such  prisoner  *cc«pted  by  the 
■hall  be  entitl^  to  any  lease,  or  agreement  for  a  lease,  and  his  assignee  or  ^ign^^i  the 
tangnees  shall  accept  the  same,  and  me  benefit  thereof,  as  part  of  the  pnsoner^s  jP^|^®°t  °ot 
estate  and  effects^  the  said  prisoner  shall  not  be  deemed  to  be  liable  to  pay  any      .    ^^^  ^* 
■ubseqnent  rent,  nor  be  in  any  manner  sued,  after  such  acceptance,  in  respect  l^^rf^^tM**" 
or  by  reason  of  any  subsequent   non-observance  or  non-performance  of  the  coyenants 
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N0.XXVIIL  the  year        ,  indorsed  on  the  said  hereinbefore  husAy  recited 

Cifw^mee  m  i^^denture,  and  made  between  the  said  {insolvent)  of  the  one  part, 

&fw)^  ^•?'*P  and  the  said  (mortgagee  in  fee)  of  the  other  part,  After  reciting 

Assignees  0/  that  the  Said  sum  of  1,500^  was  then  still  due  to  the  said  (mort" 

an  InsolvetU, 
Debtor,  4^. 


Assignees  not  conditions,  covenants,  or  ageeements  therein  contained.  And  in  case  of  the 
determining  assignees  not  determining  whether  they  will  accept  or  decline  the  lease,  the 
whether  to  lessor  may  appl^  to  the  court,  praying  that  such  assignees  may  either  so  accept 
accept  the  lease,  the  same  or  debver  up  such  lease  or  agreement  for  a  lease,  and  the  possession 
the  lessor  may  ^f  ^^  demised  premises ;  and  the  court  shall  thereupon  make  such  order  as  in 
apply  to  the  ^  ^^  circumstances  of  the  case  shall  seem  meet  and  just ;  and  such  order  shall 
*^^  '  be  binding  on  all  parties.     This  clause  has  been  confirmed  by  the  subsequent 

statute,  7  &  8  Vict,  c,  96,  s.  12. 

As  to  the  Id  order  to  vest  a  term  of  years  in  the  assignees  under  these  statutes,  it  will 

vesting  of  terms  |>e  necessary  for  them  to  do  some  unequivocal  act  to  manifest  their  acceptance : 

of  years  in  the    ,|  mere  attempt  to  make  it  available  to  the  estate,  is  not  such  an  exercise  of 

assignees.  ownership  as  to  create  an  implication  by  consent:  (Paterson^s  Pract.   InsoL 

referring  to  Lindsay  y.  Limbert,  12  Moore,  209 ;  S.  C.  2  Car.  &  P.  526.)     The 

assignees  are  also  entitled  to  a  reasonable  time  to  determine  whether  they  will 

accept  or  decline  the  lease :  (lb.  and  see  Doe  d.  Palmer  v.  Andrews^  2  Car.  & 

P.  593 ;  S.  C.  4  Bins.  348.)    A  forfeiture  of  a  lease  accruing  on  the  Iessee*a 

insolvency,  is  wiuved  by  acceptance  of  rent  from  him  after  his  mial  order  :  Doe 

d,  Oatehouse  v.  ReeSy  4  Bing.  N.  C.  384  ;  S.  C.  6  Scott,  161  ;  and  see  Topham 

V.  Denty  4  Moo.  &  Pay.  246 ;  6  Bing.  515.)     As  to  the  equity  of  redemption  of 

leaseholds  for  years,  see  Waldron  v.  Howell  (3  Russ.  376.) 

Coort  may  The  same  statute  also,  after  reciting  that  '^  it  may  often  happen  that  some 

direct  interest  in  lands  or  tenements  has  or  may  become  vested  in  the  provisional 

conveyance  by    assignee  which  appears  to  be  of  no  value  to  creditors,  but  nevertheless  it  may 

provisional         be  reasonable  and  expedient  that  the  provisional  assignee  should  make  or  join 

assignee  where    j^  making  some  conveyance  or  assiofnment  of  the  same,  and  that  the  same  should 

no  assignee  is     jjg  done  without  the  expense  Attending  advertisements  and  meetings  of  cretlitors 

appointed.  ^  hereinbefore  described  in  certain  cases,"  enacts,  that  it  shall  be  lawful  for  the 

said  court,  at  any  time  afler  the  day  gazetted  for  the  bring;ing  up  of  any  prisoner 

to  be  dealt  with  according  to  the  provisions  of  this  act,  if  no  person  or  persons 

other  than  the  provisional  assignee  shall  have  been  appointed  assignee  or  as« 

signees  of  his  estate  and  effects ;   and  if  it  shall  appear  fit,  upon  such  notice 

given  by  advertisement  or  otherwise  to  the  creditors,  or  any  of  them,  as  the 

said  court  shall  in  any  case  direct,  to  order  the  said  provisional  assignee  to 

make  or  join  in  making  any  conveyance  or  assignment  of  any  such  interest  as  to 

the  said  court  may  appear  just  and  reasonable,  without  observing  the  provisions 

Any  person  not  ^£  ^^  ^^^^  ^  ^^  ^[^g  g^^  ^f  ^^  property  by  the  provisional  or  other  assignees 

or'tein*  VuHi  ^^  ^^^  estates  of  insolvent  debtors :  (sect.  49.) 

owiiie^Uss  tban^      By  a  subsequent  enactment  (5  &  6  Vict.  c.  116)  any  person  not  being  a 

300^  on  eivine  ^i*&<lcr  within  the  meaning  of  the  bankrupt  acts,  or  being  such  trader,  but 

and  publishing  Owing  debts  amounting  in  the  whole  to  less  than  300/.  on  giving  notice  to  onc^ 

the  required  fourth  in  number  and  value  of  his  creditors,  and  causing  sudi  notice  to  be 

notice,  may  inserted  twice  in  the  Ltmdon  Gazette^  and  twice  in  some  newspaper  circulating 

present  a  within   the  county  where  he  resides,  may  present  a  petition  for  protection 

petition  to  the  from  process  to  the  Court  of  Bankruptcy,   if  he  has  resided  twelve  calendar 

court  of  bank-  months  in  London,  or  within  the  London  district,  or  to  tlie  Commissioner  of 

ruptcy,  and  Bankruptcy  in  the  country,  within  whose  district  he  may  have  resided  twelve 

the  judge  or  calendar  months,  which   petition  shall  have  annexed  to  it  a  full  and  true 

®**™"J***"°"*'*'  schedule  of  all  debts  owing  by  and  to  him,  and  thereupon  the  judge,  or  com- 

erant  h!rn"^'*  missioncr  of  the  Court  of  Banlsruptcy,  is  empowered  to  grant  such  protection 

protection.  ""^'^  '^®  appearance  of  the  petition  in  court,  as  thereinafter  provided ;  and 
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gagee  mfee)^  together  with  an  arrear  of  interest  amounting  to  the  sum  no.  XXVin. 
of  150iL,  which  it  had  been  agreed  should  be  secured  by  way  of  ^^Zj^l„ 
further  charge  on  the  said  mortgaged  premises.  It  is  witnessed  ^«  to  Um$  to 
that  the  said  (insolvent)  did  thereby  further  charge  the  said  Agsignees  of 
mortgaged  premises,  not  only  with  the  said  principal  sum  of  1,500/*  ^^^r  rfc. 
already  secured  thereon,  and  interest,  but  also  with  the  said  sum        


upon  the  presentation  of  such  petition,  all  the  estate  and  effects  of  the  petitioner 
are  forthwith  vested  in  the  official  assignee. 

Bj  a  siibsequent  section  of  the  same  statute  (sect.  7)  it  is  enacted,  that  after  On  passiog  of 
the  passing  or  the  final  order,  the  whole  estate,  real  and  personal,  present  and  final  order, 
fbtnre,  of  the  petitioner,  is  to  become  absolutelj  vested  in  the  official  assignee  estate  of 
SDd  assignees  chosen  by  the  creditors,  without  any  deed  or  conveyance,  wnich  petit iooer  to  be 
•assiffnees  shall  hold  the  same  as  fully  as  if  the  petitioner  had  been  made  a  ▼Mted  in  his 
bankrupt,  and  they  had  been  made  assignees  nnaer  his  fiat ;   and  as  often  as  usigDees. 
aoy  such  assifnees  shall  die,  or  be  lawfully  removed,  and  a  new  assignee  duly 
appointed,  all  estate  real  and  personal,  and  such  efiects  and  credits  as  were 
Tested  in  such  deceased  or  removed  assignee,  shall  vest  in  the  new  assignee, 
either  alone  or  jointly  with  the  existing  assignees,  as  the  case  may  require, 
without  any  deed  or  conveyance  for  that  purpose :  (sections  7,  9.)     But  with  a 
proviso,  that  where  any  conveyance  or  assignment  of  any  real  or  personal 
property  of  a  petitioner  would  require  to  be  registered,  enrolled,  or  recorded, 
the  certificate  of  the  appointment  of  assignees  shall  be  registered,  enrolled,  or 
recorded  in  the  same  place,  and  shall  have  the  like  efiect  as  the  registry  or 
enrolment  or  recording  of  such  conveyance  or  assignment  would  have  had ;  and 
the  title  of  any  purchaser  for  valuable  consideration  to  any  such  property,  who 
shall  duly  have  registered,  enrolled,  or  recorded  his  purchase  deed,  previously 
to  the  registry  thereby  directed,  shall  not  be  invalidated  by  reason  of  the 
appointment  of  such  assignee  or  assignees,  or  the  vesting  of  such  property  in 
hiffl  or  them,  consequent  thereupon,  unless  the  certificate  of  such  appointment 
shall  be  registered  as  aforesaid,  within  the  times  following  (that  is  to  say),  as 
regards  the  United  Kingdom  of  Great  Britain  and  Ireland,  within  two  months 
from  the  date  of  such  appointment ;  and  as  regards  all  other  places,  within 
tvelve  months  from  the  date  thereof:  (sect.  8.) 

By  the  recent  statute,  10  &  11  Vict.  c.  102,  the  Insolvent  Debtors*  Court  in  Jnriadiction  of 
England  is,  with  the  county  courts,  to  have  jurisdiction  in  all  matters  of  in-  the  connty 
wlvency  under  the  statutes  5  &  6  Vict.  c.  116,  and  7^8  Vict.  c.  96,  in  the  courts  in  cases 
following  manner : —  of  insolvency. 

The  Insolvent  Debtors*  Court  is  to  have  the  jurisdiction  in  cases  in  which  the  Wben  tbe  In- 
msolvent  has  resided  six  calendar  months  next  immediately  preceding  the  time  solvent  Debtors' 
of  filing  his  petition  within  any  parish,  the  distance  whereof,  as  measured  by  Court  is  to  bave 
tbe  nearest  highway  from  the  General  Post  Office  in  London  to  the  pansh  tbe  jurisdiction, 
choreh  of  sncn  parish,  shall  not  exceed  twenty  miles ;  and  the  county  courts  *"^  ^^^°  ^he 
are  to  have  jurisaiction  incases  in  which  the  insolvent  has  resided  elsewhere  ^^"°*^  ^^''^• 
than  within  the  above-mentioned  district  of  the  Insolvent  Court  in  London,  and  When  insolvent 
has  also  resided  for  six  calendar  months  next  immediately  preceding  the  time  ^^  not  resided 
for  filing  his  petition  within  the  district  of  such  county  court  to  which  such  i"  ^"7  ^^^  place, 
insolvent  shall  prefer  his  petition.  jurisdiction  to 

Bat  if  the  insolvent  has  not  resided  in  any  one  place,  then  the  jurisdiction  ^  ^  Insolvent 
is  to  be  vested  either  in  the  Insolvent  Debtors'  Court  in  London,  or  m  such  one  ^  i!**?  ^^ 
of  the  county  courts  as  the  said  Insolvent  Debtors'  Court  shall  direct.     .  *  *     ^'^ 

In  the  Insolvent  Debtors'  Court,  the  provisional  assignee,  and  in  the  county  ^  ^®  *"*  ^  ^ 
court  the  clerk,  is  to  be  and  to  act  as  the  official  assignee  :  (stat.  10  &  1 1  Vict,  tl^e  provisional 
c.  102,  8.  5  ;  and  see  Paterson's  Pract.  Insol.  2,  3,  33.)  assignees. 


^ 
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No.  XXVIII.  of  150/.  then  due^  together  with  interest  for  the  same  at  the  rate 
Cmweytnoe  m  ^f  5L  for  every  lOOi  by  the  year.(J)  • 

F$e  to  Uteg  to 
bar  Dower  b^  the 

Assignees  of       3.  And  WHEEEA8  bv  virtue  of  an  Act  of  Parliament  passed  in 

an  insolvemt      »       /.#.  i  ,      .  .  . 

Debtor,  4c.    the  fifth  and  sixth  years  of  the  reign  of  Her  Majesty  Queen 

Of  in8olTeDt*8 

petition,  and        "  ~* 

appointment  of 

official  asBignee.  (b)  If  the  insolvent  is  in  prison,  substitute  for  the  two  following  clauses  the 
t^o  recitals,  A.  and  B.  below. 

Recital  that  A.  And  WHEREAS  by  virtue  of  an  act  of  Parliament  passed  in 

petitioned  the     ^^^  second  year  of  the  reign  of  Her  Majesty  Queen  yictoria, 

S^^M*'  ^  intituled  "  An  Act  for  abolishing  Arrest  on  Mesne  Process  in 

of  tfatme         Civil  Actions^  except  in  certain  cases,  for  extending  the  Remedies 

e.  110.      '      of  Creditors  against  the  Property  of  Debtors,  and  for  amending 

the  Laws    for    the    Belief   of   Insolvent   Debtors  in   England, 

the  said  (insolvent)  being  then   in  custody  on  final  process  for 

debt,*  [applied  by  petition  to  the  Court  for  the  Relief  of  Insolvent 

Debtors,  praying  to  be  dischai^ed  under  the  provisions  of  the  said 

act],  and  by  an  order  of  the  said  court,  duly  entered  of  record,  and 

advertised  in  pursuance  of  the  said  act,  the  said  hereditaments  and 

premises  hereinafter  described,  and  which  are  intended  to  be  hereby 

granted  and  released,  together  with  other  lands  and  hereditaments 

of  the  said  (insolvent)^  became   vested  in   the  said  (provisunud 

assignee)^  as  the  provisional  assignee  for  the  time  being  of  the 

estate  and  effects  of  insolvent  debtors  in  England* 

Of  the  B.  Akd  whereas  by  another  order  of  the  said  court,  dated 

appointment  of,  <■/.  i  -i/.v  ii  -j 

crediton*  the  day  of  the  said  {asngnee)  was  duly  appomted 

*s»g°M«  assignee  of  the  estate  and  effects  of  the  said  {insolvent)^  and  accepted 
of  such  appointment,  which  was  duly  entered  of  record  of  the  said 
court,  and  advertised  according  to  the  provi^ons  of  the  said  act 


*  If  the  petition  was  by  the  insolvents  execution  creditor,  substitute  for  the 
words  within  brackets  above — 

**  the  creditor  at  whose  suit  the  said  (insolvent)  was  so  charged 
in  execution  as  aforesaid,  applied  by  petition  to  the  Court  for  the 
Relief  of  Insolvent  Debtors,  for  an  order  for  vesting  the  estate  and 
effects  of  the  said  (insolvent)  in  the  provisional  assignee  of  the 
estate  and  effects  of  insolvent  debtors  in  England,  in  pursuance  of 
the  provisions  of  the  said  act" 
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TicUmA,  intitiiled  **  An  Act  for  the  Relief  of  Insolvent  Debtors  no.  xxviil 
IB  England,"  the  said  (insoherA),  not  being  a  trader,  in  pursuance  coiwrnmee  m 
of  a  notice  for  that  purpose  duly  given  by  him  to  one-fourth  in  ^^  **>  ^•«  *** 

ooir  Jjoid&t  Off 

number  and  value  of  his  creditors,  and  inserted  twice  in  the  the  At9ignee$  of 
Lmdon  Gazette,  and  twice  in  the  {insert  title  of  the  provincial  news-    Debtor,^. 

foper)  circulated  vrithin  the  county  of  D (wherein  he  then  ^  .  "T"  , 

raded),  presented  his  petition  for  protection  from  process,  with  a  petkian,  aod 
proper  schedule  thereunto  annexed,  to  (commissioner  of  bankrupts,  official  MsigoM. 
»fldg^  of  county  courts,  as  the  case  may  he\  for  the  district  of—-, 
irithin  which  district  the  said  {msolveni)  had  resided  twelve  calendar 
months;  whereupon  {official  assignee)  was  appointed  by  the  said 
{tmnmisskmer,  or  judge)  to  be  the  official  assignee  of  the  estate  and 
dbets  of  the  said  {insohent,) 


4.  And  whereas  by  another  order  in  writing,  made  and  signed  Of  order  for 
bj  the  said  {commissioner,  or  judge),  dated  the         day  of        ,  for  losoiTent,  and  of 
the  protection  of  the  person  of  the  said  (insolvent)  from  aU  process*  l^^^^  ^^ 
iad  for  the  vesting  of  his  estate  and  effects  in  the  said  {official  ^^^s^^ 
''u^'iee),  t<^ther  with  the  said  (creditors^  assignee),  who  was  duly 

diosen  an  assignee  by  a  majority  in  number  and  value  of  the  ere- 
Skm  of  the  said  (insolvent),  who  attended  before  the  said  {commis- 
fmer,  or  judge)  on  the  siud        day  of 

5.  And  whebeas  the    said  (creditors^  assignee)    convened  a  That  assijrnM 
nwetiiig  of  the  creditors  of  the  said  (insolvent)  on  the  day  meeting?  of  the 
rf           at    (insert  appointed  place  of  meeting)  by  a  previous  JJ^'J^j^*^ 
wtwe  inserted  in  the  London  ^Crazette,  and  the  provincial  news-  ■«"  f'^*  "««^- 
piper,  called  (describe  tkUe  of  newspaper),  circulated  within  the  said  estate. 
eoonty  of  D ,  and  in  the  neighbourhood  in  which  the  said 

(ttMfcoi/)  resided  (c)  [previously  to,  and  at  the  time  of  presenting 
^  ttid  petition],  which  notice  duly  appeared  in  the  said  Gazette 
<pd  newspaper  respectively,  on  the  day  of  ,  at  which 

lime  and  place  the  major  part  in  value  of  the  creditors  of  the  said 
{*nohent),  at  such  meeting  assembled,  by  'writing  under  their 


(e)  II  iht  iasriwot  was  iniprisoned  when  he  applied  by  petition,  substitute 
w  wwda  within  brackets — 

"previously  to  hb  imprisonment." 

VOL.  I.  X 
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No.  xxvm.  hands,  reflolved  that  the  real  estate  t)f  the  aaid  (msobfent)  ahoold  be 

CjBpZ^fin  im.  sold  by  pablic  auction  at  on  the  day  of  then 

^hL'n^k^  next  ensuing  (being  more  than  thirty  days  after  the  meeting  of  the 

Uu  A§tigim$  qfstod:  creditois),  either  together  or  in  parcels^  as  the  said  {astignee) 

Debtor,  ie,    should  in  his  discretion  think  propen 

That  asMgDM  6.  And  WHEREAS  the  Said  (ouynee^  in  porsuanoe  of  the  slid 

^nmm  1£  hereinbefore  redted  resolution^  and  in  obedience  to  and  aocordanoe 

poKbum-^  with  the  providons  of  the  said  act,  caused  the  hereditaments  and 

Vmd  declared  premises  herebaftor  described,  together  with  other  freehold  and 

ihe  porchaaer.  /•  i 

leasehold  property  of  the  said  (mohetd)^  to  be  put  up  for  sale  at 
the  time  and  place  hereinbefore  mentioned,  in  several  lots,  at 
which  sale  the  said  (purchaser),  being  the  highest  bidder,  wtB 
declared  the  purchaser  of  lot  L,  being  the  hereditaments  and  pre- 
mises hereinafter  described,  at  tiie  price  or  sum  of  2,400L 

*  • 

That  prioeipai  ^'  And  whsbeas  upou  an  account  this  day  made  up  and 
MRivof  j^enst  ^^^  there  appears  to  be  now  due  and  owing  to  tiie  said  {mart' 
b^«*to  ffoffee  hy  demise),  for  principal  and  interest  on  his  said  recited 
mortgage  security,  tiie  sum  of  575L 


That  principal       ^»  And  WHEREAS  by  another  accouut  this  day  also  made  vf 
ttTiitforbtmt  ^^^  stated,  there  appears  to  be  now  due  and  owing  to  the  said 
^1^°^^.       {mortgagee  in  fee)j  for  principal  and  interest  upon  his  said  recited 
mortgage  security,  the  sum  of  1,726/1 

That  inediTeiit  9*  And  WHEREAS  the  Said  {insoh>ent\  at  tiie  request  of  the 
^|J|^,!^[^  ^  said  {assignees),  hath  agreed  to  concur  in  these  presents,  in  manner 
oonfejance.      hereinafter  appearing.((/) 

Teatatun.  10.  NoW  THIS  Iin>EKTURE  WITNESSETH,  that  in  pursuance  of 

the  said  recited  contract,  and  in  condderation  of  the  sum  of  575/* 


InaolTeiit  cannot  (<0  "Tho  conoumnoe  of  the  insolvent  mnrt,  it  seems,  be  a  Tolnntaiy  sct»  iht 
be  compeUed  to  assignees  having  no  power  to  compel  him  to  do  so;  nor  will  a  pmehaser  bf 
coDGor  in  allowed  to  object  to  the  title  on  account  of  his  not  being  myade  a  party  to  tlis 

— iTejaiiee.  oonTeyance.  It  is  usual,  however,  for  the  insolvent  to  concur,  but  it  is  seared^ 
ever  worth  while  to  incumber  the  deed  with  his  covenants  fbr  title,  which  can  bsi 
of  little,  if  anj,  value.  The  covenant  for  further  assurance  may,  howevtf^ 
perhaps  be  so. 
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ateiliiig,  this  daj  paid  by  the  ^aid  (purchaser)  to  the  said  (fnort"  ^f^  XXVUL 

fagee  by  dewuse\  (with  the  privity  and  approbation  of  the  said  (7<„„Z^^ 

{^prmMumal  asngnee  and  creditor^  asi^/nee)^  testified  by  their  being  -^^^  ^^  ^ 

purties  hereto  and  ooncurring  herein)^  the  receipt  of  which  the<Aa.ij«^iMe»42f 

syd  {mortgagee  hy  demUe)  doth  hereby  acknowledge,  and  also  that   ^^J^,  ^ 

tbe  same  is  in  fnll  satisfaction  of  all  principal  moneys  and  interest       — 

owing  to  him  npon  his  said  hereinbefore  recited  mortgage  securityi 

and  therefrom  doth  release  and  for  erer  discharge  the  said  {pur- 

ekoier),  his  heirs,  executors,  and  administrators,  and  also  the  said 

{mdoeni%  his  heins,  execntors,  administrators,  and  assigns,  and  also 

the  said  mortgaged  premises ;  also  in  consideration  of  the  ftirther 

sum  of  l,725iL  sterling,  at  the  same  time  as  aforesaid  paid'by  the 

and  (parehaaer)  to  the  said  {mortgagee  in  fee)^  (with  the  privity  and 

probation  of  the  said  {assignees)^  testified  as  aforesaid),  the  receipt 

of  which  the  said  {mortgagee  in  fee)  doth  hereby  acknowledge,  and 

also  that  the  same  is  in  full  satisfiuition  of  all  principal  moneys  and 

interest  owing  to  him  upon  his  said  hereinbefore  recited  mortgage 

fleemities,  and  therefrom  doth  release  and  for  ever  discharge  the 

«id  (psroftoser).  Us  hdrs»  executors  and  administrators,  and  also 

tiie  flaid  (tfuo&en^)^  his  heirs,  executors^  administrators,  and  assigns, 

sod  also  theaaid  mortgaged  premises ;  and  also  in  consideration  of 

thefurther  sum  of  100/.  sterling,  at  .the  same  time  as  aforesaid  paid 

by  tbe  eaid  (purchaser)  to  the  said  (official  assignee) ;  the  receipt  and 

psyment  in  manner  aforesaid  of  which  several  sums  of  575/.,  1,725/., 

sod  lOOiL,  making  t^ether  the  sum  of  2,400iL,(tf)  the  purchase- 

moDey  of  the  said  hereditaments  and  premises,  the  said  (official 

atdgnee  and  creditors'  assignee)  do  hereby  acknowledge,  and  there- 

frundo  release  and  for  ever  discharge  the  said  (purchaser),  his  heirs, 

ezecntors,  administrators  and  assigns ;  and  also  in  consideration 

of  Ike  further  sum  of  lOs.  sterling,  at  the  same  time  as  aforesaid 

piid  by  the  siud  (purcliaser)  to  the  said  (insolvent),  the  receipt 

ijiereof  is  hereby  acknowledged ;  he  the  said  (mortgagee  &  fee) 

(at  the  request  and  by  the  direction  of  the  said  (assignee^  testified 

as  aforesaid),  doth  by  these  presents  grant  and  release :  the  said 

(assignees),  as  such  assignees  as  aforesaid,  DO  and  each  of  them 

BOTH  by  these  presents  release  and  convey ;  the  said  (mortgagee). 


(0  An  ad  valorem  stamp  adapted  to  the  above  amouat  wUl  be  required;  (sea 
^te,  p.  lOS,  112.)    The  progressive  duty  will  be  lOf. 

M  2 
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No.  xxviii.  ^  demise)^  for  the  purpose  of  merging  the  said  term  of  1,000 
CoimmifiM  m  7^"  (^^  ^^^  request  and  by  the  direction  as  well  of  the  flud 
^^  'l^  ^ (purchaser)  as  of  the  said  {auignees  and  ixuoh>ent\  testified  as 

081*     JJOtOt^    vjf 

(Ao^M^iwef  ^aforesaid),  i>OTH  by  these  presents  assign,  surrender  and  yield  up^ 
^1^^  ^    and  the  said  {insolvent)  doth  by  these  presents  ratify  and  confiim 

unto  the  said  (purchaser)  and  his  heirs.  All,  &c.  [Here  describe' 

parceb;  insert  general  words;  aUrestate  clause;  all-deeds  ckaae; 
ALSO  habendum  to  dower  uses,  and  declaration  to  bar  dower,  uianU, 
No.  L,  clauses  5  to  7  inclusive,  pp.  46^-48.  Covenants  for  tUk 
from  the  insolvent  may  also  be  inserted,  Ut  ante,  Na  III.,  ckmes 
4,  5,  6,  ante,  p.  56.] 

CoTiDaDt  froo       1 1.  And  the  said  (mortgagee  by  demise),  (mortgagee  m  fee\  (tffr 
that    cial  assignee)  and  (creditors^  assignee),  for  .themselves  respectivelj) 


wMirtto' ^^*  but  each  for  his  own  acts,  deeds,  and  defaults  only,  doth  herebj 
ineomiMr.  covenant  with  the  said  (purchaser),  his  heirs  and  assigns^  that  thej 
the  said  {mortgagee  by  demise),  (mortgagee  in  fee),  (qffieial  assignee), 
and  (creditors^  assignee)  respectively,  have  not  done,  committed, 
permitted,  or  willingly  or  knowingly  suffered,  or  been  party  or 
privy  to  any  act,  deed,  matter  or  thing  whatsoever,  whereby,  or  by 
reason  or  means  whereof  the  said  hereditaments  and  premises 
hereby  granted  and  released,  or  any  part  thereof,  are,  is,  can,  shall 
or  may  be  incumbered. 

In  witness,  Ac 
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No.  XXIX. 


CONYETANCE  BY  THE  HEIR  AND  EXECUTORS  OF  A  VENDOR 
WHO  DIES  PENDING  THE  CONTRACT.  VARIATION  WHERE 
HE  DIES  INTESTATE. 


1. 

%  Redtai  of  agreement  between  an- 
cestor and  purchaser. 

S.  Of  death  of  aooestor,  lesTiog  heir 
smriyiiig  him  ;  his  will  ap- 
pointing ezecutors  ;  and  tne 
probate  thereof. 


4.  Testatum  by  which  heir  conveys, 
and  personal  representatives  re- 
•  lease  and  confirm. 


5.  Covenant  firom  heir  and  ezecutors 
that  they  have  done  no  act  to 
incumber. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  185  ,  P"^-- 
BcTWEEN  (heir)  of,  &c  (eldest  son  and  heir-at-law  of  (ancestor 
vendor),  of,  &c..  Esquire),  of  the  first  part,  {exectUors),  of,  &c. 
(ezecotors  of  the  la&t  will  and  testament  of  the  said  {ancegtar)^)  of 
the  second  part,  (purchaser),  of,  &c.,  of  the  third  part,  and  (ptcr- 
dkiser's  dower  trustee),  of,  &a,  of  the  fourth  part. 


2.  Whereas  by  articles  of  agreement  in  writing,  bearing  date 
on  or  about  the  day  of        ,  and  made  and  entered  into  ^J[|[l2^°^o^o 

between  the  said  (ancestor)  of  the  one  part,  and  the  said  (piir- "^  P**'^'*'^ 
chaser)  of  the  other  part,  the  said  (ancestor)  contracted  to  sell  the 
hereditaments  and  premises  hereinafter  described,  and  the  fee- 
simple  and  inheritance  thereof,  free  from  all  incumbrances,  to  the 
mid  (purchaser)  for  the  sum  of  1,5002, 


3.  AnTD  WHEREAS  the  said  (ancestor)  died  on  or  about  the  Of  death  of 

dif  of        ,   leaving  the  said  (heir),  his  eldest  son  and  heir-at- haVanr^T&o)!^ 
l»w,  him  surviving  :    [having  by    his   will,  duly  executed  and  jj'"*.^^  ^*" 
attested  as  by  law  is  required,  appointed  the  said  (executors)  joint  executors;  and 
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No.  XXIX.     executors  of  his  said  wiU^.who  duly  proved  the  same  in  the  Pre- 
Coiwevanee    ^^S^^^^  Court  of  the  Archbishop  of  Canterbury  on  the        day 

hy  Ike  Heir  Md  o(  last.]  (a) 

ExeaUonqf  -•      '^ 

a  Vendor  who 

the  Cm^,  4.  Now  THIS  Indentube  WITNESSETH,  that  in  pursuance  of 

^'  the  said  recited  contract,  and  in  consideration  of  the  sum  of  l^OOL 

the  probate  sterling,  paid  by  the  said  (purchaser)  to  the  ssdd  {executors)  {b)  on 

Tertatnmby  ^^^  execution  hereof,  the  receipt  of  which  the  said  {executors) 

which  heir  hereby  acknowledge,  and  of  and  from  the  same  and  every  part 

coDTejB,  and         iiii  •!  i*» 

penonai  npre-  thereof  do  by  these  presents  acquitj  release,  exonerate  and  for 
r^ase  «Dd  ^^^^  discharge  the  said  {purchaser)^  his  heirs,  executors,  adminis- 
^'''^^^'  trators  and  assigns ;  and  also  in  consideration  of  the  sum  of  five 

shillings,  at  the  same  time  as  aforesaid  paid  by  the  said  (purchaser) 
to  the  said  (heir),  the  receipt  of  which  is  hereby  acknowledged, 
the  said  (heir)  (in  respect  only  of  such  estate  as  is  vested  in 
him  as  such  heir-at-law  of  the  said  (ancestor)  deceased,  as 
aforesaid,  but  not  further  or  otherwise,  and  at  the  request  and 
by  the  direction  of  the  said  (executors)^  testified  by  their  being 
parties  hereto),  doth  by  these  presents  grant,  release  and  con- 
vey, and  the  said  (executors)  DO  by  these  presents  release,  ratify 
and  confirm,  unto  the  said  (purchaser)  and  his  heirs^  AU.  [Describe 
parcels ;    INSEBT  general  wards ;    all-estate  clause ;    all^deed^c) 


(a)  In  caae  the  vendor  dies  intestate,  substitute  for  words  aJbove,  within 
bracKets, — 

That  ancester  "  ^^^  intestate,  whcreupon  letters  of  administration  to  his  estate 
fatestate  tid  ^^^  efiects  were  granted  to  the  said  (administrator)  by  the  Pre- 
\e\ien  of         ro&cative  Court  of  the  Archbishop  of  Canterbury,  on  the  day 

administmtion      /^  ,        „ 

bad  been  taken  Ol  last, 

out. 

Practical  (h)  If  the  vendor  dies  before  the  payment  of  the  purchase-money,  it  will  so 

•cDggestions.  to  fais  executors,  and  form  part  of  his  personal  assets;  oonsequently  the 
purchase-money  must  be  paid  to  them,  and  be  so  expressed  in  the  deed  of  oon- 
▼eyance :  (Sikes  v.  Lister,  5  Vin.  Abr.  541,  pi.  28 ;  Baden  ▼.  Earl  of  Pembroke^ 
2  Vern.  213 ;  Bubh's  case,  2  Freem.  38 ;  Smith  Y.Eibherd,  2  Dick.  712 ;  Pa2ey 
y.  Perciwd,  4  Bro.  C.  C.  419 ;  and  see  Gilb.  Lex  Praetor,  243 ;  see  also  £gtfm 
y.  Sanxter,  6  Sim.  517.) 

(c)  If  the  heir  retains  property  of  greater  value-  to  which  the  title  deeds 
relate,  the  all-deeds  clause  should  be  omitted  here,  and  the  recital  that  the  titie 
deeds  are  retained  by  the  heir,  and  the  covenant  for  their  production,  yt  aide. 
No.  y.,  clauses  8, 9«  pp.  61  to  63,  should  be  inserted  at  the  end,  after  the  covenant 
j^ainst  incumbrances. 
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tkaue  ;   habendum  to  uses  to  bar  dower,  aasd  declaration  to  bar    ko.  XXIX. 
iawer;  ut  ante.  No,  L,  clauses  5,  6,  7,  pp.  46  to  48.]  Cm^amce 

hjf  the  ffeir  and 

5.  And  the  said  {heir)  and  {executors),  but  each  for  his  own  ^  vendor  Jio 
acts  ooljy  do  hereby  for  themselves,  and  their  respective  heirs^   rta'^wJhaS 
executors  and   administrators,  severally  covenant,  promise  and         4e. 
agree,  with  and  to  the  sud  {purchaser),  his  heirs  and  assigns,  that  coreiuuit  fnm 
neither  they  the  said  {heir)  and  {executors)  respectively,  nor  with  J5^°^  that 
thrir  privity  hath  the  said  {ancestor),  deceased,  done  or  permitted,  ^  ^^^«  ^^^ 
or  been  party  or  privy  to,  any  act,  deed,  matter  or  thing  what-  inmimber. 
soever,  whereby,  or  by  reason  or  means  whereof,  the  said  here- 
ditaments and  premises  hereby  granted  and  released,  or  any  part 
of  the  same,  are,  is,  can,  shall  or  may  be  impeached,  charged,  in- 
combered,  or  prejudicially  affected  in  any  manner  howsoever,  {d) 

In  witness,  &c. 


(d)  As  the  lieir  derives  no  benefit  from  this  assortnoe  by  which  he  conveys 
the  [iropertjp  of  which  he  has  been  disinherited,  it  is  hardly  fair  to  call  npon  him  i*]^^^^ 
to  enter  into  ooreaants  for  title*    If,  however,  he  is  willing  to  do  so,  clauses  8,  ^°**'^'*'><"^' 
9  snd  10,  in  form  No.  1,  ante^  pp.  48  to  51,  will  be  found  to  answer  the  pur- 
poK,  and  in  sndi  ease  the  above  covenant  against  incombrances  shoula  be 
altogether  omitted. 
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No.  XXX. 


CONVEYANCE  TO  A  PURCHASER  IN  FEE   WHERE  THE  PUR- 
CHASE-MONEY  IS  TO  BE  PAID  BY  INSTALMENTS. («) 


1.  Parties. 

2.  Recital  of  aflreement  to  tell,  and 

that  part  ofthe  purchase-monejrs 
shall  bo  paid  bj  instalments. 

3.  Testatum. 

4.  Habendum  to  purchaser  in  fee. 

6.  To  the  use  of  vendor^s  trustee  for 
1,000  years,  and  subject  thereto, 
to  uses  for  the  benefit  of  pur- 
chaser. 

6.  Further  testatum,  by  which  pur- 

chaser covenants  to  pay  the  re- 
mainder of  the  purchase- money 
by  six  equal  instalments. 

7.  Trust-ee  of  1,000  years  term,  in  case 

of  default  in  payment  of  the  in- 
stalments, to  raise  the  same  by 
sale  or  mortgage. 


8.  Indemnity  to  purchasers. 

9.  Sum  secured  to  be  limited  to  8,000{. 

10.  Declaration    and  agreement  that 

title  deeds  are  to  be  deposited  in 
the  hands  of  vendor's  trustee 
until  all  the  instalments  are  psid. 

11.  In  case  premises  are  sold  or  mort* 

gaged  under  trusts  of  the  deed, 
trustee  is  to  deliver  title  deeds  (o 
purchaser  or  mortgagee. 


Svbstituted  Ckaue. 

A.  Covenant  from  purchaser,  in  esse 
of  default  in  payment,  to  execute 
a  mortgage  in  ^  to  vendor  upon 
request. 


Pnrties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  185  , 
Between  (vendor),  of  &c.,  of  the  first  part;  (purchaser),  of 
&c,  of  the  second  part ;  and  (vendor^s  trustee),  of  &c,  of  the 
third  part  (b) 


(a)  It  is  apprehended  that  this  assurance  must  be  stamped  both  as  a  purchase 
deed  and  a  mortgage ;  so  that  an  ad  valorem  stamp  on  the  2,000/.  purchase- 
money,  and  also  on  the  2,000/.,  being  the  limit  of  amount  secured  by  the  deed 
will  be  necessary. 


iVictical 
ul>b«rT«tioiiB. 


(b)  If  the  property  is  intended  to  be  limited  to  dower  uses*for  the  purchaser's 
benefit,  his  dower  trustee  must  be  the  party  to  the  conveyance  of  the  third  part. 
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2.  Whbbeas  the  said  (vendor)  has  contracted  with  the  sard    No.  XXX. 
{purduuer)  to  sell  to  him  the  hereditaments  and  premises  hereinafter    come^anot 
described,  and  the  fee-simple  and  inheritance  thereof  in  possession,  %^^j^T^^^ 
free  from  aU  incumbrances,  for  the  sum  of  2,000/1,  to  be  paid  by  the  PmykMe- 
the  seyend  instalments  and  in  manner  hereinafter  appearing.  paid  5y 

3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  ofBcoiuiof 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  500Z*  ^Si^ud  that 
steriing,  part  of  tie  said  purchase-money  or  sum  of  2,000t,  paid  by  J^J^^JJ,^* 
the  said  {purchaser)  to  the  said  (vendor)  on  the  execution  hereof,  mon^s  shaU 
the  receipt  of  which  the  said  (vendor)  hereby  acknowledges^  and  uMtaimeDts. 
therefrom  doth,  by  these  presents,   release,  exonerate  and  for  TeBUtom. 
ever  discharge  the  said  (purchaser),  his  heirs,  executors,  adminis- 

tiators  and  assigns ;  and  also  in  consideration  of  the  sum  of 
1,50021,  the  remaining  part  of  the  said  purchase-money  or  sum  of 
2,000/.,  so  covenanted  and  agreed  to  be  paid  to  the  said  (vendor) 
at  the  several  times  and  by  the  several  instalments,  and  secured  to 
him  in  manner  hereinafter  mentioned,  (c)  He  the  said  (vendor) 


(e)  Independentlj  of  anj  express  agreement  to  that  effect,  the  vendor  who  Of  the  Tendor's 
ddiTen  posseasion  of  the  estate  has  always  a  lien  upon  it  for  the  whole  or  such  equitable  lieo 
nrt  of  the  purchase-money  as  remains  unpiud  (JSerle  v.  Boteiers^  Gary's  Cha. ;  for  hie  nnpatd 
Bep.  25 ;  Chapman  v.  Tanner,  1  Vem.  267  ;  Oibbons  y.  BaddaU,  2  £q.  Ca.  Abr.  pnnhaee- 
613;  Coppin  v.  Coppin,  2  P.  Wms.  294 ;  Fawell  r.  HeeUsy  Amb.  724 ;  Uemumd  m<»«7* 
r.lfoorr,  1  Eden.  237 ;  Waiker  ▼.  Presturch,  2  Yes.  622 ;  Mackreth  v.  Symnunu^ 
U  Yes.  129 ;  Sdby  ▼.  Selby,  4  Russ.  336 ;  Ryle  y.  Haggle,  1  Jac.  Walk.  234 ;  see 
aiso  Cross  on  Lien,  38  ;  Winter  r.  Lord  Anson,  3  Russ.  488 ;  and  see  1  Fonbl.  Eq. 
155  (n.  cJ) ;  t&.  38 1  (n.  A.),)  not  only  as  against  ihe  vendor  himself  and  his  represen- 
tiveB,  iod  all  persons  claiming  as  volunteers  under  him,  but  even  against  pur- 
ckaierB  for  Tslnable  consideration,  where  it  can  be  shown  that  the  latter  had  notiee 
te  &i  money  was  unpaid  {Hennand  v.  Moore,  sup,)  ;   but  it  will  be  otherwise  in 
the  case  of  purchaser,  or  other  incumbrancers  without  notice ;   as  in  that  caae 
didr  estate  under  the  purchase,  will  supersede  the  vendor's  lien  upon  the  lands : 
(Ctkr  ▼.  Earl  of  Pembroke,  1  Bro.  C.  C.  301.)     StiU,  to  have  this  operation,  fg  ereatea  lien, 
the  eitate  must  be  actually  conveyed,  for  between  equal  equities  the  rule  is,  *^  qui  the  eetate  most 
fnor  est  tempore  potior  est  jure  ;  "   consequently,  a  subsequent  incumbrancer,  be  actually 
who  has  not  obtained  the  l^al  estate,  cannot  postpone  the  vendor^s  lien :  {Ex  parte  ooofeyed. 
bright,  Mont.  &  Ayr.  49 ;  Cross  on  Lien,  100.)    A  rule  which  extends  equally 
to  nlea  of  copyhold  as  to  those  of  freehold  estates  :  (Winter  v.  Lord  Anson,  1 
Sn.&Stu.  434;  3  Russ.  488.)  As  between  the  immediate  vendor  and  the  vendee, 
It  will  make  no  difierence  as  to  the  lien  of  the  former,  whether  the  estate  be  sold,  or 
<inly  contracted  for,  as  the  lien  will  attach  equally  in  either  instance,  and  this, 
Botvithstanding  the  full  consideration  is  expressed  to  be  paid  in  the  body  of  the 
deed,  and  the  receipt  is  duly  indorsed,  signed  and  witnessed :  (  Coppin  v.  Coppin, 
2  P.  Wms.  284;  Macreth  v.  Symmons,  15  Ves.  337 ;  see  the  cases  cited  supra, 
ttd  lee  also  PoUerfen  v.  Moore,  3  Atk.  274 ;  Charles  v.  Andrews,  9  Mod.  152.)  g^^  vendor  e 

This  Hen  of  the  vendor  on  the  purchased  lands  will,  however,  be  destroyed,  if  \\^  qhj  |^ 
he  takes  a  distinct  and  independent  security  for  his  purchase-money,  as  a  mort-  destroyed. 
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N^  XXX.    DOTHi  by  these  presents,  granty  release,  and  confirm  unto  the  sod 
Cf^^^^jjMCM    (p«rcAiM«r)  and  his  heirs,  ALL  [Hbbbdbscmbb  parctffa;   iNWjrr 
^^^J!*^"^^*^ general  wards;  aU-^siaie  clause;  and  aU-deeds  clause{d);  ui  awte^ 
ike  Pkr<Aam  No.  L,  clanse  5,  pp.  45  to  46.] 

M<megiitoh$ 


huUUmtnit, 


Habeodam  to 

pnrehaaerin 

fte. 


4.  To  HATE  AND  TO  HOLD  the  Said  messuage  or  tenementr 
piece  or  parcel  of  land,  buildings,  and  all  and  angular  other  the 
hereditaments  and  premises  hereinbefore  described,  and  hereby 
granted  and  released,  with  their  appurtenances,  unto  the  asid 
(purchaser)  and  his  heirs. 


^dw^sTi^tee     ^*  To  THE  USES,  upou  the  trusts,  and  for  the  ends,  intents, 

'V*T*  y^*^  and  purposes  hereinafter  declared  (that  is  to  say).  To  the  us* 

thereto,  to  iiMt  of  the  said  {vendor's  trustee) j  his  executors,  administrators,  and 

of  pnrchaaer.    assigns,  from  heucefprth,  for  the  term   of  1,000  years,    without 

impeachment  of  waste,  upon  the  trusts,  and  for  the  ends,  intents 

and    purposes,    hereinafter   declared ;  and  after  the   expiration 

or  sooner  determination  of  the  said  term,  and  in  the  meantbie 


SpoU 


PraeticAl 
coggvitioof. 


_  of  a  portion  of  the  lands  sold  (Bond  v.  Kent^  2  Vem.  2S1 ;  Capper  t. 
^pottmoooae^  Taant.21),  or  of  another  estate  {Nairn  v.  Prowse^  6  Yes.  752) ; 
either  of  such  acts  being  safSicient  to  rebut  the  presumption  of  his  eanitabk 
lien,  or  rather,  afibrdinff  evidence  of  his  having  altogether  abandoned  it  for  i 
security  of  another  kind ;  but  it  will  be  otherwise  where  the  security  taken  it 
merely  a  personal  one,  as  a  bond  (Winter  t.  Lord  Anson^  9  Rnsa.  488,  on 
appeal,  reversing  Winter  ▼.  Lord  An»on^  1  Sim.  &  Stu.  484,  where  it  was  h^ 
that  the  bond  had  destroyed  the  lien),  promissory  note,  bill  of  exchange,  or  the 
like,  in  either  of  which  cases  his  lien  wiD  remain  as  long  as  those  securities  ire 
unpaid  :  (Herle  ▼.  BotelerSy  Gary's  Cha.  Rep.  35  ;  CMbons  ▼.  BaddaU,  2  Eq. 
Ga.  Abr.  682  (n)  ;  Orant  v.  MUU,  2  Yes.  &  Bea.  806 ;  Saunders  ▼.  Le^e,  3 
Ball.  &  B.  515  ;  Ex  parte  Loarhig^  2  Rose,  59 ;  Hughes  v.  Kearney^  1  Sch.  k 
Lef.  132 ;  Blackburn  v.  Oregson^  1  Goz,  90;  Lynn  t.  Chaters^  2  Kee.  521), 
even  though  the  vendee  become  bankrupt :  (JEx  parte  Peake,  1  Mad.  346.)  Bat 
a  pledge  of  stock  in  the  funds  seems  to  form  an  exception  to  this  rule,  it  having 
been  determined  that  a  pledge  of  that  kind  will  discharge  the  vendor's  lien : 
{Nairn  v.  Prowae^  6  Yes.  752.)  And  if  a  purchaser  borrows  nart  of  the  par* 
chase-money  and  pays  it  to  the  vendor,  leaving  the  rest  unpaid,  and  the  con- 
veyance is  made  to  such  purchaser,  statins  the  transaction,  and  ffiving  thereunder 
security  to  the  lender,  tite  concurrence  of  the  vendor  will  preclude  mm  from  any 
claim  to  lien  for  the  remainder  of  the  purchase-money ;  if  not  against  the 
purchaser,  certainly  against  the  mortgagee:  {Cood  v.  PoBard^  9  Fnce,  544; 
10  ib.  109,  sub  nom,  Cood  v.  Cood) 

(d)  It  will  be  proper  to  insert  the  mnt  of  all  deeds  to  the  purchaser,  hot 
these  should,  in  a  case  circumstanced  iSce  the  present,  be  immediately  lumded 
over  to  the  trustee  of  the  term,  and  be  retained  by  him  until  theinstaknenissre 
paid  off,  and  an  agreement  to  that  effect  should  be  contained  in  the  present 
deed,  as  in  clause  10,  n^ra. 
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aabject  thereto  [Iksebt  hsbe  UmitaHans  to  uses  to  purchaser :    If    »«.  xxx. 
he  is  to  take  under  UmUatUms  to  uses  to  bar  dower,  INS£BT  the  same    cw^^ 
&mleaumss  ut  ante.  No.  L,  clause  6,  p.  46.     It  simply  in  fee,  INSERT  ^^^^p^I^JSt^JT 
^anto  and  to  the  use  of  the  said   (purchaser),  his  heirs   and   tkePurehat^ 
assigns  for  ever;"  and  then  add  to  either  of  the  above  clauses,  the      paid  by 
dedaratbm  to  debar  widow  of  dower,  ut  ante.  No.  I.,  clause  7,  p.  48.]    ^^'^^^^^^ 

6.  Akd  this  Indenture  further  witnesseth^  and  It  is  Further  tes- 
hereby  mutually  declared  and  agreed  by  and  between  the  said  p^^jJIh^ 
parties  hereto,  and  particularly  the  said  {purchaser),  doth  hereby  ^^^^  ^ 
for  himself,  his  heirs,  executors  and  administrators,  covenant,  pro-  xvmaiiider  of 

_     .    ,      the  pniThmift 

mise  and  agree  with  and  to  the  said  {vendor),  his  executors,  adminis-  monej  bj  six 
trators,  and  assigns,  that  he  the  said  {purchaser),  his  heirs,  executors  JJ«jt«!^** " 
or  administrators,  shall  and  will  punctually  and  truly  pay  or  cause 
to  be  paid  unto  the  sidd  {vendor),  his  executors,  administrators  or 
assigns,  the  residue  of  the  said  purchase-money  or  sum  of  1,5002. 
by  six  equal  payments  or  instalments  of  250/.,  to  be  paid  by 
eqnal  quarterly  payments  on  the  25th  day  of  March,  the  24th  day 
of  June,  the  29  th  day  of  September,  and  the  25th  day  of  December, 
until  the  whole  of  the  said  purchase-moneys  shall  be  satisfied, 
and  this  without  any  deduction  or  abatement  on  any  account  or 
pretence  whatsoever;  the  first  quarterly  instalment  to  be  made  on 
the  day  of  next,  {e) 

(e)  It  is  flometimefl  arranged  that  the  purchaser  is  to  covenant  to  execute  a 
nmtgige  to  the  vendor  as  a  security  in  case  of  de&ult ;  in  which  case,  the  fol- 
bvingdause  must  be  subsUtuted  for  clauses  7  to  11  inclusive  :— 

A.  *^  Anp  also,  that  in  case  default  shall  be  made  in  payment  of  coreiumt 

at  the  several  days  and  times  hereinbefore  appointed  for  payment  ^•^•^^  in 
thereof,  then  and  in  such  case  the  said  {purchaser),  his  heirs  or  ezeoote  a  mort- 
assignsi  shall  and  will  forthwith,  at  the  request  of 'the  said  {vendor),  f^d<Mr"iiw>n' 
his  executors,  or  administrators,  but  at  the  costs  of  the  said'^^*^ 
ipwrchaser),  his  heirs,  executors,  administrators  or  assigns,  and  upon 
the  same  beii^  tendered  to  him  for  that  purpose,  execute  a  proper 
amveyance  ci  the  fee-simple  and  inheritance  of  the  said  heredita- 
ments and  premises,  for  securing  unto  the  said  {vendor\  his  execu- 
ton^  administrators  and  assigns,  so  much  of  the  unpaid  purchase- 
niOBeys  as  shall  be  then  owing  to  him,  together  with  interest  for  the 
aame,  at  the  rate  of  5/.  for  every  lOOt  by  the  year,  from  the  tim^ 
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No.  XXX.  7.  And  as  to,  for  and  goncerning  the  said  term  of  1,000 
Cmvmmm  y®*™»  ^  limited  to  the  said  (vendor^s  trustee)  as  aforesaid,  it  is  by 
^  V^TS^  these  presents  declared  to  be  so  limited,  upon  trust  that  if  any 
cleArdkoM-  quarterly  instalment  of  the  said  sum  of  1,50(M.,  or  any  part 
^'^^iidif/'  thereof,  shall  be  in  arrear  and  unpaid  for  the  space  of  fourteen 
Inttaiments,    ^^y^  j^^^^  ^^^^  j^^y  ^f  ^}jg  j^^yg  appointed  for  payment  of  the 

Trostse  of  same,  in  manner  hereinbefore  mentioned,  and  in  breach  of  the 
term,  in  oaM  of  Covenant  to  that  effect  hereinbefore  contained,  then,  and  in  such 
meat  of' th?^~  case,  the  said  (trustee)^  his  executors,  administrators  or  assigns, 
iutaimenta,  to  ghall,  by  and  out  of  the  rents,  issues  and  profits  of  the  said  here- 

ruM  the  same  '     -^  ^  ... 

bj  sale  or  ditamcuts  and  premises,  or  by  demising,  selling  or  mortgaging  the 
same  or  a  competent  part  thereof,  for  all  or  any  part  of  the  said  term 
of  1,000  years,  or  by  bringing  actions  against  the  tenants  or  occa- 
piers  of  the  said  premises,  or  any  of  them,  for  the  rents  then  in  arrear, 
or  by  such  other  ways  as  shall  be  deemed  expedient,  raise  and  levy 
such  sum  and  sums  of  money  as  shall  be  sufficient  from  time  to 
time  to  pay  and  satisfy  such  instalments  of  the  said  purchase- 
moneys,  or  so  much  of  the  same  as  shall  from  time  to  time  happen 
to  be  in  arrear;  together  with  all  such  costs,  charges  and 
expenses  as  the  said  {vendor\  his  executors  or  administrators,  or 
the  said  {vendor^*  trustee),  his  executors,  administrators  or  assigns, 
shall  pay  or  sustain,  on  account  of  the  non-payment   of  such 


IDOrt£tgO* 


at  which  such  default  in  payment  as  aforesaid  shall  be  made;  which 
said  mortgage  assurance  shall  contain  a  proviso  for  redemption, 
on  payment  by  the  said  (purchaser),  his  executors,  administrators 
or  assigns,  to  the  said  (vendor),  his  executors,  administrators  or 
assigns,  of  the  principal  moneys  and  interest,  at  the  expiration  of 
ox  calendar  months  from  the  day  of  the  date  of  the  said  mortgage- 
deed,  with  immediate  powers  of  sale  in  default  of  payment,  and 
with  such  usual  covenants  on  the  part  of  the  said  (purchaser),  his 
heirs  or  assigns,  as  a  mortgagee  is  entitled  to  require ;  and  also 
with  a  covenant  on  the  part  of  the  said  (vendor),  that  the 
power  of  sale  therein  contained  shall  not  be  carried  into  effect 
without  giving  six  calendar  months'  previous  notice  thereof,  in 
writing,  to  the  said  (purchaser),  his  heirs,  or  assigns,  but  with  a 
proviso,  that  the  want  of  giving  such  notice  is  not  to  prejudice 
purchasers  buying  under  such  power  of  sale. 
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instslment  or  instalmentfi,  at  the  days  and  times  and  in  manner  no.  xxx. 

hereinbefore  appointed  for  payment  thereof;  and  do  and  shall  pay  cantmance 
md  apply  the  moneys  so  to  be  levied  and  raised  as  aforesaid  in  '<>.  ^J"^"'*'^^ 

and  towards  payment  and  satisfaction  thereof  accordingly.    And  the  PurehaM- 

SUBJECT  and  without  prejudice  to  the  aforesaid  trusts,  do  and  ^^'^^^ 

shall  stand  and  be  possessed  of  the  said  hereditaments  and  premises  ^^*''^^*^- 
for  the  residue  of  the  said  term  of  1,000  years,  or  so  much  of  the 
flame  as  shall  not  be  disposed  of  for  the  purposes  aforesaid,  upon 
TBU8T  for  the  said  {purchaser),  his  heirs  and  assigns.  (/) 

• 

8.  And  it  is  hereby  declared,  that  the  receipt  or  receipts  in  Memmty  to 
wriUng  of  the  said  {vendar\s  trustee),  his  executors,  administrators 

or  assigns,  shall  be  a  sufficient  discharge  for  any  sums  of  money 
that  shall  come  to  his  or  their  hands  by  virtue  of  these  presents, 
and  shall  effectually  exonerate  the  person  or  persons  paying  the 
flame  from  all  responsibility  with  respect  to  the  application 
thereof. 

9.  Provided  always,  that  the  entire  principal  sum  to  be  ^"  wcuwd  to 
secored  or  recoverable  by  these  presents  shall  not  exceed  the  sum  2,oooL 

of  2,000t  iff) 

10.  And  it  is  hereby  mutually  declared  and  agreed  by  Dedantkm  aod 

fliid  between  the  said  parties  to  these  presents,  that  all  deeds,  evi-  title  deeds  are 
dences  and  writings  relating  to  the  title  of  the  said  hereditaments  ^  tibe^bandsof 
fliid  premises,  and  so  granted  unto  the  said  {purchaser)  and  his  ^'j^'Jj *?"*•• 
hoTB  as  aforesaid,  shall  immediately  upon  the  execution  of  these  inetalmeDts  are 
presents  be  delivered  into  the  hands  of  the  said  (vendor's  trustee),      * 


(/)  It  is  omieoeflsar J  to  insert  a  proviso  for  the  cesser  of  the  term,  as  now,  bj  Pnctieal 
tiMiteL  8  &  9  Vict.  c.  ]  12,  all  terms  are  made  to  cease  after  the  purposes  for  obsenrations. 
vliidi  they  are  created  are  satisfied :  (See  1   Hughes  Pract.  Sales,  562,  563, 
tededit) 

(g)  It  was  formerly  necesMiy  to  restrict  the  amount  to  be  secured  to  somfr  seoent 
ipmed  sum ;  otherwise,  the  limit  beinf^  uncertain,  the  deed  would  have  required  alterations  io 
nehigfaert  imte  of  stamp  duty  for  which  a  mortgage  could  be  made  hable :  the  stamp  kwt 
(flsbe  T.  Peters,  2  B.  &  Adol.  807.)    But  now,  under  the  recent  stamp  act,  upon  mortgage 
13  k  14  Vict  c.  97,  if  the  total  amount  of  the  money  to  be  secured  shall  be  securities  of 
nssotttn  and  without  anv  limit,  the  same  shall  be  available  as  a  security  for  such  uncertain 
is  snoont  only  as  the  ad  valorem  duty  denoted  on  the  stamp  thereon  will  extend  smooot 
toeover:  (See  Hughes  on  Stamps,  86.)    If,  therefore,  brevity  is  desirable,  the 
•bore  dense,  aMhoogh  formerly  essential,  may  now  be  safely  omitted. 
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No.  XXX    and  be  retained  by  him,  his  executora,  adminigtrators,  and  aasigiu^ 

ComtytmM    nntil  the  whole  of  the  remainder  of  the  said  parchase-money  or 

ilk  Fee,  when  ^^™  ^^  1>500/1  shall  be  fully  paid  and  satisfied  to  the  BBid^vendm), 

j^i^J^^^^  **  «^  *11  such  costs  as  may  be  incaned  by  reason  of  the  noD- 

paid  fly      payment  thereof,  or  of  any  part  thereof;  and  after  snch  payment 

and  satisfaction,  that  the   said  {vendors  truUee\  his  ezecuton^ 

administrators  or  assigns,  shall  and  wiU  redeliver  the  said  deeds, 
evidences  and  writings  nnto  the  said  {pwrchaser\  his  heirs,  or 
assigns,  or  nnto  snch  person  or  persons  as  he  or  they  shall  direct 
or  appoint. 

In  caM  premises  11.  Pbotidbd  ALSO,  and  it  is  hereby  also  further  declared  and 
mortgaged  Agreed,  that  in  case  the  said  hereditaments  and  premises  shall  be 
^^Jj°"*"^  sold  or  mortgaged  for  all  or  any  part  of  the  said  term  of  1,000 
troBtoe  is  to      years,  under  or  by  virtue  of  the  trusts  herein  declared,  that  then 

deliTor  OTW 

deeds  to  and  in  such  case  it  shall  be  lawful  for  the  said  {vendor's  trustee), 

^rtgigeoT  ^s  executors,  administrators,  or  assigns,  to  deliver  over  all  the  said 
deeds,  evidences  and  writings  which  shall  relate  to  the  title  of  the 
said  hereditaments  and  premises  so  sold  or  mortgaged  nnto  the 
purchaser  or  purchasers,  mortgagee  or  mortgagees  thereof  in  pur- 
suance of  the  aforesaid  trusts,  and  for  the  ends,  intents,  and 
purposes  expressed  and  dedared  by  these  presents.  [Add  qud&fied 
covenants  for  tiik  from  vendor,  ui  ante,  No.  L,  clauses  8^  9»  10,  ppi^ 
48  to  51.  J 

In  WITNBSS,  &c. 
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CONVEYANCE  IN  FEE  BY  MORTGAGEE  AND  MORTGAGOR 
TO  A  PURCHASER  OF  A  PORTION  OF  THE  MORTGAGED 
PBEMISES,  TH£  MORTGAGEE  COVENANTING  FOR  THE 
PRODUCTION  OF  THE  TITLE  DEEDS. 


1.  Pirtks. 

%  Tliat  pmicipal  mone^  is  BiSl  dae, 
and  idso  some  arrear  of  interest. 

Z.  Of  ocmtract  to  sell,  and  of  agree- 
ment hy  mortgagee  to  concur  in 
ooDTeyanee. 

-4*  TeBtatmn. 


5.  Habendum  to  purchaser  in  fee. 

6.  Recital  that  title  deeds  relate  to 

other     premises    comprised     in 
mortgage. 

7.  Covenant  from  mortgagee   to  pro- 

duce title  deeds. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.,  18   ,  p^tiw. 
Between  {martgoffee),  of  &c,  of  the  first  part ;  {mortgagor),  of 

Ac,  of  the  second  part ;  and  (^puTchaser)^  of  ftc,  of  the  third  part. 
[Becite  mortgage  in  fee,  vt  ante,  No.  XYIIL.  clause  2,  p.  108, 
to  itatmg  the  amount  secured  to  be  3,000/1] 

2.  And  whereas  the  said  principal  sum  of  3,0002.  is  still  owing  That  principal 
to  the  said  (mortgagee)  upon  his  said  recited  mortgage  security,  dn^lmd  Ihm 
wd  also  some  arrear  of  interest.  f**""*  "f^  ^ 

3.  And  whebeas  the  said  (mortgagor)  having  contracted  to  of  contract  t» 
sell  the  sud  hereditaments  and  premises  hereinafter  described,  and  J^e^ntby 
tbe  fee  simple  and  inheritance  thereof,  free  from  incumbrances,  mortgagee  to 

,         ,  ooncor  in 

to  the  said  (purchaser),  for  the  sum  of  l,000il,  the  siud  (mortgagee)  convejance. 
bath  agreed  to  concur  in  the  conveyance  of  the  same,  on  receiving 
the  said  sum  of  1,000/.  in  part  liquidation  of  his  said  mortgage 
debt 

4.  Now  THIS  Imdsntube  WITNESSETH,  that  in  pursnance  of  TeitaipB. 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  1,000L 
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No.  XXXL  sterling,  this  day  paid  by  the  said  {purchaser)  to  the  said  (mmi" 
CoHoesfonee  m  ^g^9^)»  (at  the  request  and  by  the  direction  of  the  said  {mortgager^ 
M<^gaaw<md  testified  by  his  being  a  party  hereto),  the  receipt  of  which — and 
Martmor  tf>  that  the  Same  is  in  full  satisfaction  and  dischanre  of  all  claims 

a  Purchaier  of  ,  ,  ^         ^  ° 

aforHimof  Hmxx^vl  the  Said  hereditaments  and  premises  intended  to  be  hereby 
prmitl^Ae  gnuited  and  released  in  respect  of  his  said  hereinbefore  recited 
wmnaSmJj)!  ^^^gagc  Security,  the  said  {mortgagee)  doth  hereby  acknowledge, 
ih^Tpro&iustum  and  therefrom  doth  by  these  presents  release,  exonerate  and  for, 
Dmdf,       ever  discharge  the  said  {purchaser)^  his  heirs,  executors,  adminis- 
trators  and  assigns ;  and  also  in  consideration  of  the  sum  of  5$.  at 
the  same  time  as  aforesaid  paid  by  the  said  {purchaser)  to  the  fiiid 
{mortgagor),  the  receipt  whereof  is  hereby  acknowledged,  he  the 
said  {mortgagee),  (at  the  request  and  by  the  direction  of  the  said 
{mortgagor),  testified  as  aforesaid),  doth  by  these  presents  grant, 
release  and  convey,  and   the  said  {mortgagor)  doth  by  these 
presents  release  and  confirm  unto  the  said  {purchaser)  and  his 
heirs,  all,  &c   [Describe  parcels'],  and  all  rights,   members* 
easements,  privileges  and  appurtenances  to  the  said  hereditaments 
and  premises  belonging,  and  all  the  estate,  right,  title  and  interest, 
both  legal  and  eqiiitable,  of  them  the  said  {mortgagee)  and  {mort- 
gagor) therein. 

HAbflndnm  to        6.  To  HAVE  AND  TO  HOLD  {short  general  description),  and  all 

pvchflMT  in  iml  ^ 

and  singular  other  the  hereditaments  and  premises  hereinbefore 
described,  and  hereby  granted  and  released,  with  their  appur- 
tenances, unto  the  said  {purchaser)  and  his  heirs,  TO  the  use  of 
the  said  {purchaser),  his  heirs  and  assigns  for  ever.  [Insebt 
declaration  to  debar  widow  of  dower,  ut  ante,  No.  L,  clause  7,  p.  48.) 
Add  qualified  covenants  from  mortgagor,  ihat  he  has  good  right  i» 
convey ;  for  quiet  enjoyment  and  freedom  from  incumbrances  ;  and  for 
further  assurance,  ut  ante.  No.  III.,  clauses  5,  6,  7.  Also  cove- 
nant from  mortgagee  that  he  his  done  no  act  to  incumber.  No.  XVlL> 
clause  7,  p.  107.] 

Bwitfti  that  6.  And  wherea^  the  title  deeds  and  writings  set  forth  in  the 

to  other  Schedule  hereunto  annexed  relate  as  well  to  the  title  of  the  here- 

priMnn  ***"    ^tw'^C'^te  *Dd  premises  hereby  granted  and  released,  as  also  to 
"MTtga^        other  premises  comprised  in  the  said  hereinbefore  lastly  recited 
indenture  of  mortgage  of  greater  value.. 
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7.  Now  THIS  Indenture  further  witnesseth,  that  in  con-  no.  xxxi. 
lideration  of  the  premises,  he  the  said  {mortgagee)  doth  hereby  for  conveyance 
himself,  his  heirs,  executors  and  administrators,  covenant  with  the  ^,^^^  ^   , 

Mortgagee  and 

said  {purchaser^  his  heirs  and  assigns,  that  he  the  said  {mortgagee),  Mortgagor  of  a 

his  heirs  or  assigns,  unless  prevented  by  fire  or  other  inevitable    Mortgaged 

accident,  will  from  time  to  time,  and  at  any  tune,  at  the  request     ^*^''^*^' 

and  costs  of  the  said  {purchaser)^  his  appointees,  heirs  or  assigns,  Covenant  from 

prodoce  and  show  forth  in  England  unto  the  said  {purchaser),  his  produce  title 

i^pointees,  heirs  or  assigns,  or  his  or  their  attorney,  solicitor, 

agent  or  counsel,  or  before  any  court  or  courts  of  law  or  equity, 

(Mr  upon  any  commission  for  the  examination  of  witnesses,  or 

otherwise  $8  occasion  shall  require,  the  said  deeds  and  writings  in 

manifestation,  defence  and  support  of  the  title  of  the  said  {pur^ 

ekaser),  his  appointees,  heirs  or  assigns,  to  the  said  hereditaments 

and  premises ;  and  at  the  like  request  and  costs  as  aforesaid,  grant 

trae  and  attested  or  other  copies,  extracts  or  abstracts,  and  permit 

the  same  to  be  examined  with  the  originals ;  Provided  always, 

that  in  case  the  said  hereinbefore  recited  mortgage  shall  be  paid 

off,  and  the  said  {mortgagee),  his  heirs,  executors,  administrators  or 

assigns  shall  procure  every  other  person  or  persons  to  whom  the 

said  deeds  and   writings  shall  be    delivered,    to  enter    into   a 

covenant  with  the  said  {purchaser),  his  heirs  or  assigns,  to  the 

effect  of  the   covenant  hereinbefore  lastly  contained,  and  shall 

caoae  the  deed  or  deeds  containing  such  covenant  to  be  delivered 

to  the  said  {purchaser),  his  heirs  or  assigns,  then  the  covenant 

herebbefore  lastly  contained  on  the  part  of  the  said  {mortgagee), 

his  heirs,  executors  and  administrators,  shall  thenceforth  cease  and 

determine. 

Ik  witness,  &o. 


▼OL.  I.  N 
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No.  XXXII. 


CONVEYANCE  BY  HEIR  IN  TAIL  OF  ESTATES  DEVISED  BT 
TENANT  IN  TAIL,  THE  HEIR  ELECTING  TO  TAKE  UNDEB 
THE  WILL. 


1.  Partiefl. 

2.  Recital  of  will  creating  entail. 

3.  Of  death  of  testator,  and  entr  j  of 

first  tenant  in  tail  on  premises. 

4.  Of  fine  levied  by  first  tenant  in 
•  tail,  and  conveyance  by  way  of 

mortgage,  which  had  been  smce 
paid  on,  and  mortgaged  pre- 
mises reoonveyed. 

5.  Of  death  of  first  tenant  in  tail, 

and  entry  of  testator  on  pre- 
mises. 

6.  That  testator,  under  the  erroneous 

supposition  that  he  was  seised  in 
fee,  had  devised  the  entailed 
premises  to  trustees,   and  had 


devised  other  property  to  heir  la 
tail. 

7.  That  testator  having  no  testa- 

mentary power  of  dispositioB 
over  the  entailed  property,  beir 
in  tail  had  been  ciuled  upon 
to  confirm  the  devise,  or  give 
up  all  claim  under  the  will. 

8.  That  heir  in  tail  has  elected  to 

take  under  the  wiU. 

9.  Testatum. 

10.  Habendum  to  trustees  upon  the 
trusts  of  the  will. 

)  I .  Covenant  firom  heir  in  tail  that 
he  has  done  no  act  to  in- 
cumber. 

12.  And  for  further  assurance. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {heir  in  tail)^  of,  &c.,  (a)  of  the  one  part,  and  {trustm 
under  will,  by  which  tenant  in  tail  has  professed  to  devise  the  entaikd 
lands\  of  the  other  part. 


BMitaiofwiii       2.  Whereas  A.  B.,  kte  of,  &c,  deceased,  by  his  last  will 

creetloff  eotsi].    .        . 

*    .  dated  the         day  of        ,  devised  the  hereditaments  and  pre* 
mises  hereinafter  described,  and  which  are  intended  to  be  hereby 


Praetical 
rtmarks. 


(a)  Issue  in  tail  may  be  put  to  their  election,  where  the  entwled  estates  are 
devised,  and  they  claim  as  legatees,  or  any  other  beneficial  interest  under  tbe 
same  will :  {Heme  v.  Heme,  2  Vem.  555  ;  and  see  2  Ves.  14,  617 ;  1  U»?**" 
Fract.  Sales,  380,  2nd  edit.) 
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granted  and  released  unto  (C.  B.)  and  the  heirs  male  of  his  body    No.  xsxii. 
lawfully  begotten,  and  in  default  of  such  issue^  to  his  son  (jD.  27.)     cotweyance 
and  the  heirs  male  of  his  body  lawfully  begottten^  with  divers  ^^f^^^^ 
remainders  over.  dowsed  by 

Tenant  in  TaiL 


3.  And  whereas  the  said  (A.  B.)  died  on  or  about  the         Of  death  of 

^  ^  -^  ...       testator  and 

day  of        ,  without  having  altered  or  revoked   his  said  will^  eotrjoffint 
whereupon  the  said  (C  B.)  entered  upon  the  said  hereditaments 
and  premises,  and  became  seised  thereof  as  tenant  in  tail  male 
general,  by  virtue  of  the  limitations  contained  in  the  said  herein- 
before recited  will. 

4.  And  whereas  by  indenture  of  lease  and  release,  bearing  Of  fin«  levied  by 
date  respectively  on  or  about  the         day  of         ,  and  a  fine,  tail,  and  conTej- 
with  proclamations,  duly  levied  in  pursuance  thereof  in  Hilary  mortguge^whlch 
Term  then  next  following,  the  indenture  of  release  being  made  ^*i*!2*  *^° 
between  the  said  (C  B,)  of  the  first  part,  {trustee  for  mortgagee)  mortgaged 

Dremisea 

of  the  second  part,  and  {mortgagee)  of  the  third  part,  the  said  reconvejad. 
hereditaments  and  premises  were  conveyed  and  assured  unto  and 
to  the  use  of  the  said  {mortgagee)^  his  heirs  and  assigns  for  ever; 
subject  to  a  proviso  for  redemption  and  reconveyance,  on  payment 
of  a  certain  sum  of  money  therein  mentioned,  by  the  said  (C  J9.) 
to  the  said  {mortgagee)^  at  the  time  and  in  manner  therein  ex- 
pressed, which  said  mortgage  debt  has  long  since  been  paid  off 
and  discharged,  and  the  said  hereditaments  and  premises  duly 
reconveyed  to  the  said  (C  S.),  his  heirs  and  assigns. 

5.  And  whereas  the  said  (C  B.)  died  on  or  about  the  Of  death  of  first 
day  of        ,  in  the  year  18     ,  without  issue,  and  intestate  as  to  and  entry  of 
his  real  estate,  whereupon  the  said  (D.  B,)  entered  into  the  pos-  I^Jj^Um^ 
tesaon,  and  also  into  the  receipt  of  the  rents  and  profits  of  the 

said  hereditaments  and  premises. 

6.  And  whereas  the  said  {D.  J9.),  under  the  erroneous  sup-  That  testator, 
position  that  the  entail  created  by  the  said  recited  will  had  been  SS^JneoM  snn- 
effectually  barred  by  the  said  hereinbefore  recited  indentures  of  p***^®?*****  ^« 

^  ^  ,         .  waa  8ei8«i  m 

lease  and  release,  and  the  fine  levied  in  pursuance  thereof,  and  fee*  bad  devised 
that  the  sud  hereditaments  and  premises  had  descended  upon  him  premises  to 
as  the  heir  at  law  of  the  said  {C.B.)  deceased,  and  not  as  tenant  in  ha^^JJ^^ 

N  2 
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No.  XXXII.    tail  under  the  limitations  contained  in  the  said  recited  will,  (b)  by 

Conveyance    ^^^  ^^^  ^^^  ^^'  dated  on  Or  about  the        day  of        ,  atteb 
^  ^!*!L"*  ^^^  RECITING  that  he  was  seised  in  fee  of  the  said  hereditaments  and 

of  EiUde  .  ,  ,  x  .     1    . 

dented  by     premises,  deviscd  the  same  unto  the  said  (trustees)  and  their  heiis, 

*  TO  HOLD  to  them,  their  heirs  and  assigns  for  ever,  upon  certain 

to^^he^heST^    trusts  in  the  now  reciting  will  expressed  and  contained ;  and  the 
tail*  said  {testator)  also  devised  unto  his  eldest  son,  the  said  (hdr  m 

tail),  certain  other  freehold  and  leasehold  estates,  and  also  the  sam 
of  3,750/.  Three  per  cent.  Reduced  Annuities,  and  after  making 
certain  other  bequests,  the  said  {testator)  devised  and  bequeathed 
all  the  residue  of  his  real  and  personal  estate  unto  the  said  (heir  in 
taH)y  his  heirs,  executors,  administrators  and  assigns,  absolutely 
and  for  ever,  and  appointed  the  said  {heir  in  tail)  and  {trusteei) 
joint  executors  of  his  said  will ;  which,  he  dying  on  the  day 
of  without  having  altered  or  revoked,  was  duly  proved  by  his 
said  executors  therein  named,  in  the  Prerogative  Court  of  the 
Archbishop  of  Canterbury,  on  the         day  of        last. 


7.  And  whereas  the  said  fine  so  levied  by  the  said  (C  D.)  as 
aforesaid,  created  a  base  fee  only,  which  determined  on  failure  of 
issue  of  his  body ;  whereupon  the  said  {D.  B.)  became  seised  of 


That  tesUtor 
having  no 
testamentary 
power  of  dis- 
position over 
the  entailed 
property,  heir  in  ,  ,  .  .,  ,     . 

tail  had  been  the  Said  hereditaments  and  premises  as   tenant  in  tail   male  m 

confirm  the  possession  under  the  limitations  contained  in  the  said  first^recited 

derwe,  <».P^  will,  and  being  as  such  tenant  in  tail  incapable  of  devising  the  smJ 

under  the  will,  premises,  the  said  {trustees)  {c)  have  called  upon  the  said  {heir  w 


Practical 
remarks. 


As  to  the 

application  of 
the  devised 


(b)  A  yery  serious  defect  in  titles  was  often  incarred  bj  barring  an  entail  bj 
a  fine  instead  of  a  recovery  ;  for  the  former  mode  of  assurance  created  only  a 
base  fee,  determinable  on  failure  of  issue  of  the  body  inheritable  under  the  party 
levying  the  fine :  (Shep.  Touch.  27  ;  Dy.  48  ;  Cro.  Car.  137  ;  Co.  Litt.  372 ; 
Bac.  Abr.,  Fines  £.,  Com.  Dig.  Estate,  B.  22;  l  Hushes  Pract.  Sales,  \7\, 
2nd  edit.)  And  the  same  effect  will  be  now  produced,  where  there  is  a  protector 
of  a  settlement,  and  the  tenant  in  tail  bars  the  entail  without  his  consent.  In 
the  case  above  supposed,  the  testator  had  evidently  no  power  of  disposition  by 
will,  for  the  base  fee  had  determined,  and  he  was  seised  of  an  estate  tail,  over 
which  he  had  no  testamentary  power  of  disposition  so  long  as  the  entail  remained 
unbarred.  A  case  of  this  kind  is  by  no  means  of  singular  occurrence,  throneb 
the  iterance  or  culpable  negligence  of  persons  employed  in  barrinff  entaus, 
who,  m  order  to  save  expense,  adopted  a  fine  which  could  only  bar  the  estate 
tail  of  the  party  suffering  it^  instead  of  sufierihg  a  recovery,  which  would  have 
barred  the  entail,  and  all  remainders  expectant  thereon. 

(c)  Where  a  person  elects  to  take  in  opposition  to  the  will,  the  interest  given 
to  him  will  be  applied  in  compensation  of  the  disappointed  devisees :  (Gilb. 
£q.  Rep.  15;    Ward  v.  Bough,  4  Yes.  627.)      But  the  estate  thus  taken  in 
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tail)  to  elect  either  to  confirm  such  devise  by  conveying  the  same  ko.  xxxii. 
premisea  in  manner  hereinafter  mentioned^  or  to  forego  all  benefit  convmance 
under  the  said  last-mentioned  will.  ^  ^^^  «*  ^^'^ 

o/EstaU 
devisedbjf 

8.  And  whereas  the  said  {heir  in  tail)  hath  elected  to  take        _ 
under  the  said  recited  will  of  the  said  {D.  B.\  deceased,  and  hath  J^**,^^  to**" 
also  agreed  to  ratify  and  confirm  all  the  dispositions  therein  con-  t^e  under  the 
tained  in  manner  hereinafter  appearing. 

9.  Now  THIS  Indenture  witnesseth,  that  for  the  considera-  Tesutnm. 
tions  hereinbefore  expressed,  and  for  the  purpose  of  barring  and 
destroying  the  estate  tail  of  the  said  {heir  in  tail)  in  the  heredita- 
ments and  premises  hereinafter  described,  and  all  estates,  rights, 

titles,  interest  and  powers,  to  take  effect  after  the  determination 
or  in  defeasance  of  such  estate  tail,  and  to  limit  the  same  in  manner 
hereinafter  mentioned,  he  the  said  {heir  in  tail)  doth  by  these 
presents  grant,  release,  ratify  and  confirm  unto  the  said  {trustees) 
and  their  heirs,  all,  &c.  [Describe  parcels^  and  insert  general 
wards']^  and  all  rights,  members  and  appurtenances,  to  the  said 
hereditaments  and  premises  belonging  or  appertaining;  and  all 
the  estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
the  said  {tenant  in  tail)  therein. 

10.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description),  Habeodom  to 
and  all  and    singular    other    the    hereditaments    and    premises  the'trosu  of  the 
hereinbefore  described,  and  hereby  granted  and  released,  with  their  ^^* 
appurtenances,  unto  the  said  {trustees)  and  theii*  heirB^  freed  and 
absolutely  discharged  from  all  estates  t^l  of  the  said  {heir  in  tail), 

and  all  estates,  rights,  titles,  interests  and  powers,  to  take  effect 
after  the  determination  or  in  defeasance  of  such  estates  tail,  TO 


oppoiition  to  the  will,  of  course  vests  in  the  party,  with  all  the  legal  con-  property  whea 

nqnences  attached  to  it.     Hence,  where  the  tenant  in  tail  devised  awaj  the  the  deribee 

eotailed  lands,  and  gave  the  issue  in  tail,  who  was  a  married  woman,  and  also  elects  to  lake  in 

ber  husband,  other  benefits  by  the  will,  she  elected  to  take  her  estate  tail  in  opposition  to  the 

opposition  to  the  will,  but  her  husband  of  course  took  under  the  will.      Then  ^'^' 

us  wife  died,  and  he  entered  as  tenant  by  the  curtesy,  and  it  was  contended,* 

tliat  as  he  took  under  the  wiU,  he  could  not  claim  in  opposition  to  it ;  but  it  wfu 

held,  that  his  wife  took  the  estate  with  all  its  legal  incidents,  and  that  consc- 

<{QeiitI^he  was  entitled  to  be  tenant  by  the  curtesy  in  right  of  her  seisin,  although 

he  daimed  under  the  will  in  his  own  right :     (Lady  Cavan  v.  Pulieney^  2  V««8. 

juo.  554 ;  and  sec  Brodie  v.  Barry,  2  Ves.  &  Bea.  127.) 
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Ko.  XXXII.    SUCH  USES,  upon  such  trusts,  and  for  such  ends,  intents  and 

CoM^anoe    P"T>^^^8*  ^°^  With,  uuder,  and  subject  to  such  powers,  provisoes, 

^  ^f%  *"  ^^  charges,  declarations  and  agreements,  as  are  limited,  expressed 

devUedby     and  declared,  of  and  concerning  the  said  hereditaments  and  pre- 

^    °*  mises,  in  and  by  the  said  hereinbefore  recited  will  of  the  said 

(jD.  £.),  deceased,  or  as  near  thereto  as  the  death  of  parties  or 

other  circumstances  will  now  permit,  and  to,  for  and  upon  no 

other  use,  trust,  end,  intent  or  purpose  whatsoever. 

CovenMit  from        n,  And  the  Said  {hdr  in  tail)  doth  hereby  for  himself,  his  heirs, 

heir  in  tail  that  .    .  ^  *'  . 

he  has  done  no   cxecutors  and  administrators,  covenant  with  the  said  (trusieei), 
incnm  r.  ^j^^*,.  i^^;,^  ^^^  assigns,  that  he  the  said  {heir  in  tail)  hath  not  done 

or  permitted  any  act  whereby  the  said  hereditaments  and  premises 
hereby  granted  and  released  can  be  incumbered. 


For  farther 
■MoniDce. 


12.  And  also,  that  the  said  {heir  in  tail)^  and  all  persons  right- 
fully claiming  any  estate  or  interest  in  the  said  hereditaments  and 
premises  hereby  granted  and  released,  under  or  in  trust  for  him, 
shall  and  will  from  time  to  time,  and  at  all  times  hereafter,  at  the 
request  and  costs  of  the  said  {trustees),  their  heirs  and  assigns, 
make,  do,  acknowledge,  enter  into,  execute  and  perfect, 
all  such  further  and  other  lawful  and  reasonable  acts,  deeds, 
devices,  conveyances  and  assurances  in  the  law  whatsoever,  for 
the  further,  better^  or  more  perfectly  or  satisfactorily  granting, 
releasing,  conveying,  assuring  and  confirming  the  said  heredita- 
ments and  premises  hereby  granted  and  released,  with  thar 
appurtenances,  unto  the  said  {trustees),  their  heirs  and  assigns, 
to  the  uses  and  upon  the  trusts  aforesaid ;  according  to  the  true 
intent  and  meaning  of  these  presents,  as  the  said  (trustees),  their 
heirs  or  assigns,  or  their  counsel  in  the  law,  shall  require,  and  as 
shall  be  tendered  to  be  done  and  executed. 

In  witness,  &c. 
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Na  XXXIIL 


CONVEYANCE  IN  FEE  BY  TRUSTEES  UNDER  TRUSTS  FOR  SALE 
IN  A  WILL  TO  A  PURCHASER  WHO  IS  BENEFICIALLY  EN- 
TITLED TO  A  PORTION  OF  THE  PROCEEDS  OF  THE  SALE. 


1.  PMes. 

1  Redtil  of  will  deviBiiig  pramiaes  to 
tmsteet  opon  tnut  to  paj  rents 
and  profits  to  testator's  wife  for 
]ifiB  or  widowhood,  and  then  to 
sen  and  divide  the  proceeds  equally 
amongst  such  of  his  children  as, 
being  sops,  shall  attain  twenty- 
one,  or  being  daughters,  shall  attain 
that  age  or  many. 

3.  Of  deash  of  testator :  probate  of 
his  wUl ;  and  that  he  left  his  wife 


and  three  sons  and  one  daughter, 
him  surviving,  aU  of  whom  have 
attained  twenty-one 

4.  Of  death  of  testator's  wife. 

5.  Of  agreement  of  eldest  son  to  pur- 

chase the  shares  of  his  brothers 
and  sister  in  the  trust  premises, 
and  of  his  desire  to  have  the  same 
conveyed  to  him  as  real  estate. 

6.  Testatum. 

7.  Habendum  to  trustee  for  purchaser 

to  the  use  of  purchaser  in  fee. 


1.  TmS  INDENTURE,  made  the  day  of  A.D.  185  , 
Bbtween  {trustees  of  wilt)  of,  &c.  of  the  first  part ;  (a)  (three  sans 
and  daughter  of  testator)^  of,  &C.  of  the  second  part ;  (testator^ s  eldest 
mny  who  is  the  purchaser),  of,  &c.,  of  the  third  part;  and  (purchaser's 
tnutee\  of,  &C.,  of  the  fourth  part 


2.  Whereas  (testator\  late  of,  &c.«  deceased,  by  his  last  will,  Becltai  of  will 
dated  the  day  of  ,  amongst  other  devises  and  bequests,  soiMtriliuUM' 

gave  and  devised  the  hereditaments  and  premises  hereinafter  ^^^^'^ 
deGcribed  unto  the  said  (trustees)  and  their  heirs.  To  the  use  of  P">fit«  to  tesu- 

,  .  tor's  wife  for 

the  said  {trustees)  and  their  heirs,  UPON  trust  to  pay  the  rents  life  or  widow- 
and  profits  thereof  unto  the  said  testator's  wife  (wife's  name),  and  ^  seil^d  *° 
her  assigns  for  her  life,  if  she  should  so  long  continue  his  widow ;  ^^*  *^  P'®" 


(a)  Hie  eldest  son>  although  the  actual  purchaser}  must  nevertheless  be  one 
<rf  the  oonveying  parties. 
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No.  XXXIII.  and  after  her  decease  or  second  marriage,  upon  trust  that  the 
Cwreaance    {p'^i^^'\  or  the  survivor  of  them,  his  executors  or  administratoi 
t»  FeebyTnw  ghould,  as  soon  as  conyenientlv  might  be  thereafter,  sell  the 

teet  under  TrtutM  .  .  • 

for  Sale  in  a    hereditaments  and  premises,  either  by  public  auction  or  pnTat 
Purchaser,    contract ;  and  divide  the  proceeds  of  the  sale  amongst  such  of 
tmonmtTach  of  ^^^^^"^^^  of  the  Said  testator,  living  at  the  time  of  his  decease,  wi 
bis  children  aa    being  a  SOU  or  SOUS  should  attain  the  age  of  twenty-one  yeare, 

beiDg  BODB  shall  ,  , 

attain  twenty-    who,  being  a  daughter  or  daughters,  should  attain  that  age 
daughter,  '^^  *   marry,  in  equal  shares  as  tenants  in  common. 

shall  attain  that 

age  or  marry.  ; 

Of  death  of  ^*  ^^^  WHEREAS  the  Said  {testator)  died  shortly  after  makiif  { 

bat©  of  huTwiii  ^*®  ^^  ^^''*  without  having  altered  or  revoked  the  same,  leaving 
and  that  he  left  the  Said  (wtfe^s  name)  and  three  sons  and  one  daughter :  namelfi 
three  sons  and  the  Said  {eldest  son)y  {second  son),  {third  son),  and  {daughter),  hiaj 
Wm  wirvbrng  Surviving ;  all  of  whom  have  attained  the  age  of  twenty-one  yean, 
iJl  of  ^hom  anj  the  said  recited  will  was  duly  proved  by  the  said  (trusteet  if 
twenty-one.  will),  his  executors  therein  named,  in  the  Prerogative  Court  of  the 
Archbishop  of  Canterbury,  on  the        day  of 


Of  death  of  wife.      4.  And  WHEREAS  the  said  {wife)  died  on  the 
last. 


day  of 


Of  agreement  of 
eldent  son  to 
purchase  the 
shares  of  bis 
brothers  and 
sister  in  the 
trust  premises, 
and  of  his  desire 
to  have  the 
same  conveyed 
to  him  as  real 
estate. 


5.  And  whereas  the  said  {eldest  son)  has  agreed  to  purchase 
the  share  of  the  said  {second  son)j  {third  son),  and  {daughter),  io 
the  said  trust  estate  and  premises  for  the  sum  of  3,7 56L ;  and 
being  desirous  of  having  the  said  hereditaments  and  premises  con* 
veyed  to  him  as  real  estate,  instead  of  being  sold  under  the  trosts 
of  the  said  hereinbefore  recited  will,  the  said  {eldest  son)  hath  re- 
quested the  said  {trustees  of  will)  to  forbear  the  exercise  of  such 
trusts,  and  to  convey  and  assure  the  same  premises  to  and  for  Ub 
use  and  benefit  in  manner  hereinafter  appearing. 


Teitatiim. 


6.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  the 
said  recited  agreement,  and  in  consideration  of  the  sum  of  3,756/. 
sterling,  paid  by  the  said  {eldest  son)  to  the  said  {second  son),  {third 
son),  and  {daughter),  in  equal  proportions,  on  the  execution  ol 
these  presents,  the  receipt  of  which  the  said  {second  son),  {third 
son),  and  {daughter),  do,  and  each  and  every  of  them  doth,  hereby 
acknowledge,  and  therefrom,  and  every  part  thereof,  do  and  each 


HODEBN  CONVEYANCING.  185 

nd  eveiy  of  them  doth  acquit,  release,  exonerate,  and  for  ever  no.  xxxiil 
dHchaige  the  said  {eldest  son)y  his  heirs,  executors,  administrators,     coiweymoe 
ind  assigns,  and  also  in  consideration  of  the  sum  of  5s..  at  the  same  *»  ^^^  Z^^' 
nme  as  aforesaid  paid  by  the  said  (trustee  for  purchaser)  to  the  said   for  Sale  ma 
(tnutee$ofvnlI)y  the  receipt  of  which  is  hereby  acknowledged,  the     purchaser. 
arid  (trustees  of  vnlt)y  at  the  request  and  by  the  direction  of  the 
and  (eUut  «0n),  (second  son),  ^tliird  son\  and  (davghter\  (testified 
ii7  their  being  parties  hereto),  do  by  these  presents  grant,  release, 
lod  conyey,  and  the  said  (eldest  son),  (second  son),  (third  son),  and 
{dtufhter),  DO,  and  each  and  every  of  them  doth  by  these  pre- 
•eots,  grant,  release,  ratify,  and  confirm,  unto  the  said  (trustee  for 
ftrduuer)  and  his  heirs,  all,  &c     [Describe  parcels.  Insert 
fonerd  toords,  all-estate  clause,  and  all-deeds  clause,  ut  ante.  No.  L, 
dauseS,  p.  45.] 

7.  To  HAVE  AND  TO  HOLD  the  said  (short  general  description).  Habendum  to 
with  their  appurtenances,  unto  the  said  (trustee  for  purchaser)  and  pnrchuer  to  the 
Ms  heirs,  To  the  only  proper  use  and  behoof  of  the  said  ^*f^^"®^"*' 
[diest  son),  his  heirs  and  assigns  for  ever.     [Insert  declaration 
(sdAoT  widow  of  dower,  ut  ante.  No.  I.,  clause  7,  p.  48.     Add 
uud  qualified  covenants  for  title,  Sfc,  by  testator's  three  sons  and 
daughter,  with  trustee  for  purchaser,  (b)  ut  ante,  No.  X.,  clauses  5, 6, 7, 
pp.  76,77.  Also,  covenant  from  trustees  of  will  that  they  have  done  no 
f^  to  incumber,  ut  ante,  No.  Y.,  clause  6,  p.  61.] 

Ik  witness,  &c 


(c)  Covenants  for  title  should  always  be  entered  into  with  the  grantee  or  re-  Pnotical 
we  to  OSes,  and  not  with  the  cestui  que  use,  in  order  to  prevent  anj  questions  remarkB. 
fcoo  being  raised  as  to  whether  such  covenants  run  with  the  land,  which  thej 
*ill  not  do  when  entered  into  between  parties  with  whom  there  is  no  privity  of 
otate,  as  when  entered  into  with  cestui  que  use  instead  of  the  grantee  or  releasee 
to  uges:  (fVebb  v.  Russell,  3  T.  R.  393 ;  Stokes  v.  Russell,  ib.  678 ;  Roach  v. 
^adkam,  6  East,  286  )  But  if  made  to  the  grantee  or  releasee  to  uses,  then 
^  ooveoants  will  enure  incidentally  to  the  cestui  que  use,  and  having  thus 
mce  become  annexed  to  the  land,  they  will  continue  to  run  with  it  through  all 
^  nbseqneni  modifications  of  ownership  which  the  land  may  undergo; 
(I  Hogbes  Piact.  Sales,  410,  2nd  edit) 
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No.  XXXIV. 


CONVEYANCE  IN  FEE  BY  TENANT  FOR  LIFE  UNDER  A  POWER 
IN  AN  INCLOSURE  ACT.  VARIATION,  WHERE  THE  PROPERTY 
IN  RESPECT  OF  WHICH  THE  ALLOTMENTS  ARE  MADE  IS  OF 
COPYHOLD  TENURE,  (a) 


1.  Parties. 

2.  Recital   of  deed   of  settlement 

creating  entaiL 

3.  Recital  of  inclosure  act. 

4.  Of  commissioners'  award. 

5.  That  tenant  for  life  has  incurred 

expenses  in  respect  of  inclosure 
act. 

6.  Of  application  bj  tenant  for  life 

to  commissioners  to  permit  sale. 

7.  Of  sale  by  auction. 

8.  Of  amount  of  expenses. 


9.  Testatum,  by  which  tenant  fbrlife 
conveys  with  approbation  of 
commissioners. 

10.  Habendum. 

11.  Covenant  for  title,  9co. 

Substituted  Clauses. 

A.  Recital  of  will  devising  copyhold. 

B.  Of  testator's  death. 

C.  Of  admission  of  tenant  far  life. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (tenant  for  life),  of,  &c,  of  the  first  part ;  (commtf- 
turners),  of,  &c.  (commissioners  appointed  by  an  act  of  Parlia- 
ment passed  in  the  year  of  the  reign  of  Her  present 
Majesty  Queen  Victoria,  and  hereinafter  recited),  of  the  second 
part ;  and  {purchaser),  of,  &c.,  of  the  third  part 


Practical 
obsenratioDS 


(a)  It  seems  that  no  surrender  will  be  required  in  a  conveyance  of  the  abore 
description,  the  execution  of  the  power  of  sale  under  the  act  of  Parliament  ren- 
dering such'suirender  unnecessary.  But  this  will  not  supersede  the  necessity 
of  an  admittance  to  perfect  the  purchaser's  title,  or  the  right  of  the  lord  to  hii 
fine.  The  ad  valorem  stamp,  however,  which,  if  a  surrender  had  been  made, 
would  have  been  placed  on  the  memorandum  of  surrender,  must  now  be  affixed 
to  the  purchase  deed,  and  not  attached  to  the  admission. 


I 
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I  2.  Whereas  by  indentures  of  lease  and  release,  bearing  date  j^o.  xxxiv. 
bttpectively  on  or  about  the  and  days  of  in  the  ^^,„JZ^  ^ 

■ear  ,  the  indenture  of  release  being  made  between  the  said  fw  hf  Tenant 

[kaaUfor  Kfe)  of  the  first  part ;  (maiden  name  of  wife)  of  the  second  a  P&wer  in  a» 
prt;  and  (tnutees)  of  the  third  part  (being  a  settlement  made  ^"^'^^^  ^ 
berioudy  to  and  in  contemplation  of  a  marriage  then  intended  ^^^^^ 

r  ,  .       of  eettlement 

Mtween  the  said  (tenant  far  life)  and  (maiden  name  of  wife),  which  creating  entail. 

shortly  afterwards  solemnized),  the  hereditaments  and  pre^ 

therein  and  hereinafter  described,  and  which  are  also  intended 

be  hereby  granted  and  released,  were  limited  and  assured,  from 

immediately  after  the  solemnization  of  the  said  intended  mar- 
^e,  TO  THE  USE  of  the  said  (tenant  for  life)  and  his  assigns  for 
pfe,  without  impeachment  of  waste  ;  and  in  case  of  the  determination 
p  that  estate  in  his  lifetime,  to  the  use  of  the  said  (trustees)  and 
ftdr  heirs,  during  the  life  of  the  said  (mortgagor),  upon  trust  to 
iieserve  the  contingent  remainders  thereinafter  limited  ;  and  after 
b  decease,  to  the  use  of  the  first  and  other  sons  of  the  said 
iBtended  marriage,  successively  and  in  remainder  one  after  another 
iitui  male  general;  with  divers  remainders  over;  with  the  ulti- 

r 

|lnte  remainder  to  the  right  heirs  of  the  said  (tenant  for  life)  for 

liTcr.  (i) 


'   (&)  If  the  property  is  copyhold,  insert  the  three  following  clauses : 

!    A.  Whereas  (testator),  late  of,  &c.,  deceased,  being  seised  inBedtaiofwiU 
ifce  of  certain  copyhold  hereditaments  and  premises  held  of  the  2^"oid«. 

|«Morof  A ,  in  the  county  of  B ,  by  his  last  will,  dated 

ftti  or  about  the  day  of  ,  devised  the  same  copyhold 

i  iKieditamenta  unto  the  said  (tenant  for  life),  for  and  during  the 
teno  of  Us  natural  life,  with  remainder  to  his  first  and  other  sons 
in  tail  male  general,  with  divers  remainders  over. 

B.  Ahd  whereas  the  said  (testator)  died  on  or  about  the  Of  testator's 

|di7  of  ,  without  having  altered  or  revoked  his  said  will, 

vUch  was  duly  proved  by  the  executors  therein  named  in  the 
^^mgative  CJourt  of  the  Archbishop  of  Canterbury,  on  the 

iiyof 
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Recital  of 
inclorare  aoL 


No.  XXXIV.       3.  And  whereas  by  tbe  said  act  of  Parliament  of  the 
Conveytmoem  7^^^  of  the  reign  of  Her  present  Majesty  Queen  Victoria  herein- 
f^  i^J^^  before  referred  to,  the  said  commissioners  and  their  successors  are 

jor  L\ft  vmaer 

a  Powfr  m  an  appointed  Commissioners  for  dividing,  allotting  and  inclosing  tbe 
open  and  common  fields^  and  other  commonable  lands,  parcel  of 

the  manor  of  A ,  in  the  county  of  B ,  and  after  deducting 

certain  allotments  to  the  lord  of  the  said  manor^  in  lieu  of  his  right 
to  the  soil  thereof,  and  to  the  rector  or  impropriator  of  the  dthes, 
in  lieu  of  his  tithea,  both  great  and  small,  arising  within  the  parish 
in  which  the  said  manor  is  situated,  IT  IS  enacted,  that  the  siud 
commissioners  should  set  out  the  residue  of  the  said  open  and 
common  fields  and  other  commonable  lands,  amongst  all  the  pro- 
prietors of  lands,  rights  of  common,  or  other  hereditaments  for 
which  no  allotment  was  thereinbefore  specially  directed  to  be 
made,  in  such  proportions  as  the  said  commissioners  should  deter^ 
mine  to  be  a  just  equivalent  for  their  several  lands,  rights  d 
common,  or  other  hereditaments,  in  proportion  to  the  respective 
values  of  the  same,  subject  to  the  particular  directions  therein 
contained.  And  it  is  further  enacted,  that  the  aforesaid 
allotments  shall  be  in  lieu  and  satisfaction  of  all  rights  of  common, 
and  of  all  other  rights  and  interests  in,  to,  out  of,  upon  or  in 
respect  of  the  said  open  and  common  fields  and  commonable  landsi 
And  the  said  commissioners  are  also  empowered  to  make  ex- 
changes of  any  lands  thereby  directed  to  be  allotted  for  any  other 
lands  in  the  same  parish,  or  in  any  other  parish  or  township  there- 
unto adjoining ;  and  every  such  exchange  is  thereby  declared  t^ 
be  for  ever  valid,  notwithstanding  the  want  of  title  in  any  of  the 
CommissioDera  exchanging  parties.  And  it  is  further  enacted,  that  as  soon 
to  e  awBid.  ^  ^xich  allotment  as  aforesaid  shall  be  complete,  the  said  commis- 
sioners should  draw  up  an  award  according  to  the  particulai 
directions  of  the  now  reciting  act.  And  it  is  further  £Nact£D, 


Power  of 
oommiBSODen 
to  make 
allotments; 


To  make 
exohanges. 


Of  admiMioQ  of      C.  And  WHEREAS  at  a  Court  Barou  or  customary  court  holden 

taoaat  for  life.     .^  ^^^  ^^^  ^j^^  g^;j  ^^^^^  ^f  ^ ^  ^^  ^j^^  ^^^  ^^  ^  ^^ 

said  (tenant  for  life)  came  and  was  admitted  tenant  of  the  said 
copyhold  hereditaments  and  premises,  as  such  devisee  as  aforesaid, 
TO  HOLD  to  him  and  his  assigns  accoixling  to  the  limitations  cou- 
tained  in  the  said  hereinbefore  recited  will. 
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that  the  allotted  lands  respectively  allotted  and  exchanged^  should  no.  XXXIV. 
be  subject  to  the  same  uses  as  the  lands  in  respect  of  which  the  ^^^^nJ^^  i^ 
same  should  be  respectively  allotted  and  exchanged.     And  it  is  f^^J^^ 

FURTHER  ENACTED,    that  the   expense  of  the  inclosure  is  to  be   aPovferinan 

borne  by  all  the  owners  of  the  said  common  fields  or  other  com-       ,  ' 

monable  lands  in  proportion  to  their  respective  estates  and  interests,  ?^^JJJ^^  l^ 
the  amount  of  which  is  directed  to  be  settled  by  the  said  commis-  borne  by 

J  i_    .        respectivo 

noners,  and  to  be  paid  to  such  person  or  persons,  and  at  such  time  ovmen. 
or  times,  as  the  said  commissioners  shall  direct  or  appoint.     And  J,?^^  ^., 

'  *  *  life  or  in  Uil 

rr  IS  FURTHER  ENACTED,  that  tenants  in  tail,  or  for  life  only,  (c)  empowered  to 
of  the  allotted  lands,  may  by  indenture  or  indentures,  duly  sealed  ^^^^  ' 
and  delivered,  and  enrolled  in  any  of  Her  Majesty's  Courts  of 
Record  at  Westminster,  and  with  the  consent  of  the  said  commis- 
sioners, to  be  testified  in  writing  under  their  respective  hands  and 
icalfl,  sell  and  convey  to  any  person  or  persons  whomsoever, 
BQch  part  or  parts  of  any  old  inclosures,  or  such  part  or  parts 
of  any  new  allotment  or  allotments  to  be  allotted  to  such 
tenants  in  tail,  or  tenants  for  life  respectively,  by  virtue  of  the 
laid  act,  as  shall  be  necessary  for  the  purpose  of  defraying  the 
respective  proportions  of  the  expenses  of  obtaining  the  said  act, 
and  of  such  inclosure  and  division,  and  the  execution  of  any  other 
powers  contained  in  the  said  act,  and  also  the  charges  of  such  sale, 
and  all  other  necessary  expenses  incidental  thereto,  to  be  ascer- 
tained by  the  said  commissioners ;  and  that  the  person  to  whom 
rach  old  inclosures  or  new  allotments  should  be  sold  and  conveyed 
ihonld  hold  and  enjoy  the  same  according  to  the  terms  of  the  sale 
and  conveyance  thereof,  without  interruption  from  the  person  or 
persons  to  whom  any  such  old  inclosures  shall  belong,  or  allot- 
ments shall  be  made  by  the  said  award,  or  by  any  person  or  persons 
whomsoever  claiming  under  them,  any  settlement*  will,  use>  trust, 
remainder,  limitation  or  other  impediment  or  incumbrance  not- 


,  (c)  A  special  clause  is  necessary  in  an  Inclosure  Act  to  enable  a  tenant  for  Practical 
life  or  in  tail  to  sell  any  portion  of  the  settled  property  for  the  purpose  of  defray-  nmario. 
iog  the  expenses  incidental  to  the  inclosure  allotment ;  for  the  Greneral  Inclosure 
Act  (41  Geo.  3,  c.  109),  merely  empowers  him  to  charge  the  allotments  with 
tiMse  expenses  by  effecting  a  mortgage  of  the  allotments  for  a  term  of  years : 
(we  Lee  v.  Alston,  1  Ves.  78.)  But  if  a  tenant  for  life  or  in  tail  is  specially 
uthoiiied  to  effect  a  sale  by  the  particular  inclosure  act  under  which  his  allot- 
awnts  are  made,  it  is  almost  needless  to  say,  that  a  sale  by  him  in  pursuance  of 
tach  act  will  be  unimpeachable. 
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Conveyance  m 
Fee  bjf  Tenant 
far  Life  tinder 
a  Power  in  an 
InckmtreAcL 

Coromissiooen 
to  be  parties  to 
oooTejances. 

Ab  to  mode  of 
■ale. 


withstanding.  And  it  is  also  enacted  and  pboyided,  tlat 
no  such  sale  or  conveyance  of  any  old  inclosures,  or  new  allotments 
as  aforesaid,  shall  be  valid,  unless  the  said  commissioners  shall 
certify  their  consent  and  approbation  thereto,  by  signing  and 
sealing  the  deed  of  conveyance  thereof.  And  further^  that  in 
cases  where  such  lands  may  be  sold  in  pursuance  of  the  said  act, 
such  sale  may  be  made  by  public  auction  or  private  contract, 
provided  that,  in  the  case  of  sale  by  private  contract,  tbe  said 
commissioners  shall  be  satisfied  that  the  price  given  for  the  same 
is  not  less  than  the  actual  value  thereof,  according  to  any  estimate 
directed  to  be  made  by  them,  and  verified  by  oath^  which  any  one 
of  the  said  commissioners  is  thereby  empowered  to  administer; 
but  where  the  sale  is  made  by  public  auction,  no  such  estimate  of 
value  shall  be  required. 


Of  oommis- 
liooen*  award. 


4.  And  whereas  the  said  commissioners,  as  such  commissionen 
as  aforesaid,  by  an  award  in  writing  under  their  hands  and  sealer 
dated  on  or  about  the  day  of        ,  have,  in  pursuance  of  the 

said  first-recited  act,  set  out  and  allotted  unto  the  said  {tenant  far 
life),  in  lieu  of  his  right  of  common,  and  of  all  other  rights  and 
interests  in,  to,  out  of  or  upon,  or  in  respect  of  the  said  open 
and  common  fields  and  commonable  lands,  to  which  he  is 
entitled  as  such  tenant  for  life  as  aforesaid,  of  and  in  the  lands 
by  the  said  first-recited  act  directed  to  be  divided  and  inclosed, 
and  exonerated  from  tithes,  the  several  allotments  hereinafter 
described,  and  which  are  intended  to  be  hereby  granted  and 
released. 


expenses  lo 
respect  of 
inclosare  act 


That  tenant  for      o.  And  WHEREAS  the  Said  (tenant  for  life)  has  expended  a  con- 
eTOnses^ir"**  sidcrable  sum  of  money  in  defraying  his  proportion  of  the  expenses 
incurred  in  passing  the  said  act,  and  of  such  inclosure  and  division, 
and  the  execution  of  any  other  powers  contained  in  the  said  act» 
amounting  altogether  to  the  sum  of  £  ,  a  statement  of  whidi 

has  been    exhibited  before  the  said    {commissioners),  who  have 
ascertained  the  said  sum  of  £  to  be  a  reasonable  claim 

to  the  said    {tenant  for  life),    and  do  hereby  allow  the  same 
accordingly. 


Of  application 
bj  tenant  for 


6.  And  whereas  the  said  {tenant  for  hfe)  hath  applied  to  the 
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#ucl  (ecmndssumers)  for  their  consent  to  a  sale  and  conveyance  of  No.  xxxrv, 
such  parts  of  the  said  allotments  so  allotted  to  him  as  aforesaid,  or  conveymee  m 
of  any  old  inclositre  belonging  to  them^  as  shall  be  ascertained  by  f^^/'^^^ 
the  sud  commissioners  to  be  necessary  for  defraying  the  said  sum  a  Power  m  an 

of  £        ,  and  also  the  expenses  of  such  sale ;    and  in  consequence        

of  snch  application^  the  said  (eommissianera)  have  directed  the  j^^*^"***" 
allotments  hereinafter  described,  and  which  are  also  intended  to  be  P^^^  '^^ 
hereby  granted  and  released,  to  be  sold  and  conveyed  for  the 
puposes  aforesaid,  by  public  auction,  for  the  best  price  that  can  be 
obtiuned  for  the  same. 


7.  And  whebeas  the  allotments  hereinafter  described,  were,  in  Of  sale  bj 

anctioD, 

pursuance  of  such  direction  of  the  8»d  {commissioners),  put  up  for 

aale  by  public  auction  by  Mr. ,  at  the  ,  on  the  day 

of  ,  pursuant  to  public  advertisements,  and  certain  printed 
conditions  of  sale,  at  which  sale  the  said  {purchaser),  being  the 
highest  bidder,  was  declared  to  be  the  purchaser  of  the  said  allot- 
ments  at  the  price  of  £        . 

8.  Akd  whereas  the  said  {commissioners)  have  ascertained  ^*™^*®^ 

,  expenMB. 

that  the  proportion  of  the  expenses  incurred  by  the  said  {tenant 
far  life)  on  account  of  the  aforesaid  sale,  amounting  altogether  to 
the  sum  of  £  ,  which  with  the  said  sum  of  £  ,  the  said 

parchase*money,  making  together  the  sum  of  £  ,  do  not 

exceed  the  sum  of  £  ,  being  the  amount  of  the  proportion  so 
as  aforesaid  allowed  to  the  said  {tenant  for  life)  of  the  expenses  of 
obtaimng  the  said  act,  and  of  such  inclosure  and  division,  and  the 
execution  of  any  other  process  contained  in  the  said  act,  and  all 
other  necessary  expenses  incidental  thereto. 

9.  Now  THIS  Indenture  witnesseth,  that  in  consideration  Tesutnm,  by 
of  the  sum  of  £  sterling,  paid  by  the  said  {purchaser)  to  the  for  life  con- 
said  {tenant  for  life)  on  the  execution  hereof,  by  the  direction  and  j^problttn^rf 
appomtment  of  the  said  {commissioners),  (testified  by  their  signing  commifiBionen, 
and  sealing  these  presents),  the  receipt  of  which  said  sum  of  £ 

the  said  {tenant  for  life)  doth  hereby  acknowledge,  and  therefrom 
doth  release,  exonerate  and  for  ever  discharge  the  said  {purchaser), 
his  heirs,  executors,  administrators  and  assigns,  he  the  said 
(tenant  for  life),  in  pursuance  and  in  exercise  and  execution  of  the 
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No.  XXXIV.  power  given  to  or  vested  in  him  by  the  said  hereinbefore  first- 
Comfe^amsB  in  ^^i^^d  act  of  Parliament,  and  with  the  concurrence  and  approbir 
^lS/^wSt  *'^^  ^^  *^®  ^^  {commvtswner9)y  (testified  as  aforesaid),  doth  by 
aPovertnoi  this  present  indenture,  by  him  the  said  (tenant  for  life)  duly 
sealed  and  delivered,  and  intended  to  be  enrolled  in  some  one  of 
Her  Majesty's  Courts  of  Record  at  Westminster,  pursuant  to  the 
directions  of  thes  aid  act,  grant,  bargain,  sell,  {d)  release,  convey, 
ratify  and  confirm  unto  the  said  (purchaser)  and  his  heirs,  all 
[Describe  parcels  and  insert  general  vHyrds."]  (e) 


Habendnm. 


10.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  descriptm), 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  granted,  released  and  conveyed,  with  their  appurtenances, 
unto  the  said  (purchaser)  and  his  heirs,  TO  the  use  of  the  said 
(purchaser),  his  heirs  and  assigns  for  ever. 


Coreuuit  for 
title,  &e. 


1 1.  And  the  said  (tenant  for  Ufe)  doth  hereby  for  himself,  his  heii% 
executors,  and  administrators,  covenant  with  the  said  (purchaser), 
his  heirs  and  assigns,  that  (notwithstanding  any  act  or  thing  done 
or  permitted  by  him  the  said  (tenant  for  Ufe)  to  the  contrary),  he, 
the  said  (tenant  for  Ufe),  under  and  by  virtue  of  the  said  act  of 
the  year  of  the  reign  of  Her  present  Majesty  Queen  Yictodi, 
hereinbefore  referred  to,  now  hath  in  himself,  with  such  concurrenoe 
and  approbation  of  the  said  commissioners  as. aforesaid,  and  for 
the  purposes  mentioned  in  the  said  act,  good  right  to  convey  the 
said  hereditaments  and  premises  hereby  granted  and  released,  with 
their  appurtenances,  unto  and  to  the  use  of  the  said  (jmrehaser), 


*'  mU  "  should 
be  omitted  in 
deeds  reqairing 
cnrolmeot. 


the  words  "  bargain,  sell,"  should  be  omitted ;  for  as  the  present  deed  is  required 
by  the  express  terms  of  the  act  to  be  enrolled  in  one  of  Her  Majesty's  ootirts  it 
Westminster,  if  those  words  were  allowed  to  remain,  the  assurance  mast  opente 
as  a  bargain  and  sale  enrolled,  and  thus  vesting  the  use  in  the  purchaser  would 
not  only  render  a  wife,  married  preWouslj  to  1834,  dowerable,  but  would  alio 
restrict  his  power  of  appointment  to  mere  equitable  estates. 


(tf)  The  all-estate  clause  must  be  omitted,  being  inapplicable  to  a  mode  of  dii* 
position,  by  which,  under  the  powers  of  the  act,  a  tenant  for  life  conveys  tf 
absolute  estate  in  fee-simple ;  for  the  all-estate  clause  could  only  apply  to  fail 
own  life  estate  in  the  premises. 


MODERN  CONYETAKCINQ.  193 


lis  heirs  and  assigns,  in  manner  aforesaid,  according  to  the  true  ko.  xxxtv. 
ntent  and  meaning  of  these  presents.       [Add  covenants  for  quiet  cowemet  kk 


;  freedom  from  incumbrancer  ;  and  for  further  assurance,  ^«*  h  Tenant 

JOT  LajIb  mtotf 

d  ante.  No.    IIL,  clauses  5,  6,  p,  $6*]  a  Power  m  am 

Indowre  AcL 

In  WITSS8S,  &0t 


▼0L.1.  O 


I 
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No-  XXXV. 


CONVEYANCE  BY  A  VENDOR,  WITH  THE  CONCURRENCE  OF  AN 
ANNUITANT  WHO  RELEASES  AN  ANNUITY  CHARGED  ON  THE 
PURCHASED  LANDS. 


1.  Parties. 

3.  Recital  of  will  creating  annuity, 
and  .devising  premises  to  vendor. 

3.  Of  contract  to  sell. 

4.  That  annuity  still  remains  charged 

on  premises. 

5.  Testatum,  by  which  vendor  con- 

veys. 


6.  Habendum  to  purchaser  in  fee. 

7.  Further   testatum,  by  which  an- 

nuitant releases  annuity. 

8.  Covenant  from  annuitant  that  pre- 

mises shall  be  held,  dischaif[fid 
of  annuity. 

Substityted  Cknue. 

A.  Where  the  annuitant  oonours  with- 
out receiving  any  oonsideratioD. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  (vendor),  of  &C9  of  the  first  part,  (annuitant),  of  &G.,  of 
the  second  part,  and  (purchaser),  of  &c.  of  the  third  part. 


Becitai  of  will  2.  Whereas  (testator),  late  of,  &G.,  Esquire,  deceased,  by  hisW 
^,  ^  wiU,  legaUy  executed  and  attested,  bequeathed  unto  his  daughter 
ndwTto  nodor.  *^^  ^aid  (annuitant)  one  clear  yearly  rent-charge  or  annuity  of  lOOl 
payable  quarterly,  during  the  term  of  her  natural  life,  charged 
upon  all  his  real  estate,  with  powers  of  distress  and  entry  for 
securing  the  due  payment  thereof,  as  in  the  now  reciting  will  is 
declared.  And  all  the  rest,  r.esidue  and  remainder  of  his  manoiSi 
messuages,  lands,  tenements  and  hereditaments,  and  all  other  ma 
real  and  personal  estate  whatsoever  and  wheresoever,  the  aua 
(testator)  gave  and  devised  to  his  son,  the  said  (vendor),  and  hifl 
heirs,  to  hold  to  him,  his  heirs,  executors,  administrators  and 
assigns,  for  ever;  and  appointed  the  said  (vendor)  sole  executor 
of  his  said  will.     [Recite  the  death  of  testator  vithout  haviMf 
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ikend  his  wiB,  and  the  probate  thereof,  ut  ante,  No.  Y.,  clause  3,     So.  XXZV. 

^        -J  Conv^fonce 

bjf  a  Vendor, 
with  the 

3.  Akd  whereas  the  «dd  (vendor)  has  contracted  to  sell  the  conctarence  of 

fee-«]mple  and  inheritance   of  the  hereditaments  and   premises        

kereinafter  described  (and  which  form  a  portion  of  the  lands  and  ^giiT"^™*''  ^ 
koreditaments  comprised  in  the  said  hereinbefore  recited  wOI)^  to 

the  said  (purchaser),  free  from  all  incumbrances,  for  the  sum  of 
CydOCNL 

4.  Akd  whereas  (a)  the  said  annuity  of  100/.,  being  charged  That 

upon  the  said  hereditaments  and  premises,  together  with  the  rest  remaiiw  charged 
of  the  real  and  personal  estate  of  the  said  (testator),  deceased,  the  ®°  prw^""* 
aud  (annuUcmt)  hath  agreed  to  concur  in  these  presents,  and  to 
tdease  her  said  annuity  upon  receiving  the  sum  of  1,250/.  out  of 
tke  said  purchase-moneys. 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Xestatiim,  bj 
the  said  recited  contract(ft)  [and  in  consideration  of  1,250/.  sterling  Ztn'fejl.  ^ 
(part  of  the  said  purchafse-money),  paid  by  the  said  (pierchaser)  to 

the  said  (annuitant)  on  the  execution  hereof,  the  receipt  of  which 
&e  flaid  (camuitant)  hereby  acknowledges,  and  therefrom  doth 
idease,  exonerate,  and  for  ever  discharge  the  said  (purchaser),  his 


(a)  if  tbeaniraituitooiiciin  witbont  an  j  consideration,  substitate— 
A.  **  And  whereas  the  said  annuity  of  lOOi,  being  so  as  That  annuitj 
aforesaid  charged  upon  the  whole  of  the  real  and  personal  estate  jSii^^^^^e 
«f  the  said  (testator)  of  very  considerable  value,  over,  above  and  premiaee 

,  ,  intended  to  be 

leaides  the  hereditaments  and  premises  hereinafter  described ;  and  convejed,  bat 
the  said  (vendor)  being  desirous  of  relieving  the  said  hereditaments  i,^  j^^  ^ 
and  premises  from  the  said  annuitj,  in  order  to  convey  a  perfect  It^***^^!^*  "*™® 
and  unincumbered  title  to  the  said  (purchaser),  hath  requested  the 
mSd  (annuiiant)  to  release  the  same  premises  from  such  charge, 
which  she  hath  agreed  to  do,  being  perfectly  satisfied  with  the 
security  of  the  remaining  real  and  personal  estate  on  which  the 
ttme  is  so  charged  as  aforesaid." 

(h}  If  the  annuitant  releases  wit  boat  receiving  any  consideration^  the  words 
within  btackets  must  be  omitted. 

O  2 
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No.  XXXV.    heirs,  executors,  administrators  and  assigns ;  also]  in  oonoden* 

Conp^ance    *^^^  ^^  *^®  further  sum  of  5,250Z.  (c)  (the  remaining  part  of  the 

^ ^'Oialr*  ^^^  purchase-money)  at  the  same  time  as  aforesaid  paid  by  the 

wneurrmee  of  said  {purchaser)  to  the  said  {verular)^  the  receipt  of  which  the  odd 

cut  i4  fMNiif cm^ 

{vendor)  hereby  acknowledges,  and  thereirom  doth  release,  exone- 
rate and  for  ever  discharge  the  said  (purchaser)^  his  h^rs,  exe- 
cutors, administrators  and  assigns,  he  the  said  (vendor)  doth  by 
these  presents  grant,  release  and  confirm  unto  the  said  (purchaser) 
and  his  heirs.  All,  &c.  [Hebe  describe  parcels :  insert  general 
wards;  aU-estate  clause;  hut  omitting  all-deeds  clause,  ut  anie, 
No*  L,  clause  5,  p.  46.] 

^arohM«r  ^         *•  '^^  °^^^  ^^^  ^^  HOLD  the  Said  (shorf  general  descriptm), 

in  fee.  and  all  and  singular  other  the  hereditaments  and  premises  hereiiH 

before  described  and  hereby  granted  and  released,   with  tbeir 

appurtenances,  unto  the  said  (purchaser)  and  his  heirs,  to  the  usb 

of  the  said  {purchaser),  his  heirs  and  assigns  for  eYer.(d) 

Forther  7.  AnD    THIS    INDENTURE    FURTHER    WITNESSETH,    that   lA 

which  amraitaot  Consideration  of  the  premises,  she  the  said  (emnuiiant)  doth  bj 
nieuaswuiuty.  ^^^  premises  rembe,  release  and  for  ever  quit  claim  unto  the 
said  (purchaser)  and  his  heirs,  all  that  the  said  yearljr  rent-chaip 
or  annuity  of  lOOL  so  granted  to  the  said  (annuitant)  for  the  tern 
of  her  natural  life,  and  charged  upon  the  said  hereditaments  and 
premises  hereby  granted  and  released  by  the  said  hereinbefore 
recited  will  of  the  sud  (testator),  deceased,  as  aforesaid ;  To  TBI 
INTENT  that  the  said  (purchaser),  his  heirs  and  assigns,  and  the 
hereditaments  and  premises  hereby  granted  and  released,  may  be 
effectually  released,  exonerated,  and  for  ever  discharged  therefroiOi 
and  from  all  the  powers  and  remedies  for  recovering  and  enforcinj 
the  payment  thereof,  and  of  and  from  all  claims  and  demandi 
whatsoever  in  relation  thereto. 

Mmaitant  that        ^*  "^^^  ^^^  ^^^  (annuitant)  doth  hereby  for  herself^  her  hdiil 


(c)  If  the  annaitant  conveys  without  consideration,  the  full  amount  of  pn^ 
chase  money  must  be  here  stated. 

(d)  If  the  property  is  to  be  limited  to  dower  uses,  insert  clauses  for  titfi 
purpose,  ut  ante,  No.  III.,  claases  6,7,  pp.  17  to  19. 
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eiecutors  and  administiators,  covenant  witb  the  said  (jmreha8er\  no.  xxxv. 
his  heirs  and  assigns,  that  the  said  hereditaments  and  premises  cow^anoB 
hereby  granted  and  released,  with  their  appurtenances,  shall  hence-  ^  ^.  y^**^^^ 
forth,  from  time  to  time  and  at  all  times  hereafter,  be  held  and  eonomrenoe  of 

enjoyed  by  the  said  (purchaser),  his  heirs  and  assigns,  freed  and  *^ 

dischatged,  or  otherwise  well  and  sufficiently  protected,  saved PJ^^adiS^' 
faannless,  and  kept  indemnified  of  and  from  the  said  annuity  ofcbiu^of 
lOOL,  in  the  same  manner  as  if  the  same  had  never  been  charged 
thereon  by  the  said  hereinbefore  recited  will  of  the  said  {testator) 
deceased,  or  in  any  other  manner  howsoever.  [Add  usttal  qualified 
emetiants  for  tUtefrom  vendor ,  ut  ante,  No.  III.,  clauses  5,  6,  7,  p.  23 ; 
nvSKBT  ALBOj  recital  that  title  deeds  relate  to  other  property  of  the 
vador  of  greater  value,  and  covenant  far  their  production,  ut  ante, 
Na  X,  daoses  8,  9,  pp.  77,  78.] 

Ik  wrriiESS,  &c 

TBI  SCHSDULK  TO  WHICH   THB   ABOVB-WRITTBN    INDBNTURB    RBPBR8 — 

(iNSBRT  form  <2f  sckediukt  iU  ante,  p.  63.) 
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CONVEYANCE  WHERE  THE  SALE  IS  MADE   UNDER  A  POWEB 

OF  ATTORNEY,  (a) 


1.  Parties. 

2.  Redtal  of  power  of  attorney. 

3.  Of  contract. 

4.  Testatum. 


5.  Habendum. 

6.  Covenant   to   produce    power  d 

attorney. 

7.  Of  execution  by  attofney. 


Parties. 


1.  THIS  INDENTUKE,  made  the  day  of  ,  A.D.  185 , 
Between  (vendor)^  of,  &aj  of  the  one  part,  and  {purchaser^  of, 
&C.9  of  the  other  part,  (a) 


Recital  of  power      2.  Whereas  the  8aid  (vendor)^  being  seised  in  fee^  or  otherwise 
omey.       ^^jj  ^^^  suflSciently  entitled  unto,  the  hereditaments  and  premises 
hereinafter  particularly  described,  and  which  are  intended  to  be 
hereby  granted  and  released,  did  by  a  certain  deed  poll  under  bis 
hand  and  seal,  dated  the  day  of  ,  in  the  year        ,  con- 

stitute and  appoint  the  said  {attorney)  to  be  the  true  and  lawfal 
attorney  of  him  the  said  {vendor),  and  in  his  name  to  make 
sale  and  absolutely  dispose  of  all  and  singular  the  freehold  and 
leasehold  estates  of  him  the  said  {vendor)  in  England,  either  by 
public  auction  or  private  contract,  and  subject  to  such  conditioofl 
and  stipulations  with  respect  to  the  title,  or  evidence  of  title,  or 
otherwise,  as  the  said  attorney  should  think  fit,  and  also  with  full 
power  and  authority  to  buy  in  and  resell  the  same  premises  at  any 


Practical  (^)  1^  i^  ^^^  necessary  to  name  tbe  attorney  as  one  of  the  conveying  parties 

suggestions.       because  tbe  power  of  attorney  passes  no  interest,  but  merely  fpves  an  authori^ 
to  execute  tbe  deed  in  the  name  of  the  principal. 
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fiitnre  sale  or  sales,  without  being  responsible  for  any  loss  or  ko.  XKXVI. 

diminntion  of  price  that  might  be  thereby  sustained ;   and  also  coiw^anee 
with  full  power  to  execute  all  such  acts,  deeds,  devices,  ^^^^J'^"^^*^^** 

ances  and  assurances,  for  the  purpose  of  perfecting  such  sale  or  Power  of 

sales,  and  also  with  power  to  give  receipts  for  the  purchase-moneys,  ' 

which  should  effectually  exonerate  the  parties  paying  the  same 
from  all  responsibility  with  respect  to  the  application  thereof. 

3.  And  whereas  the  said  (purchaser)  bath  contracted  with^^~°*™^ 
the  said  {vendor),  through  the  said  (attorney),  his  attorney,  for  the 
absolute  purchase  of  the  hereditaments  and  premises  hereinafter 
described,  and  the  fee  simple  and  inheritance  thereof,  in  possession, 
free  from  incumbrances,  for  the  price  of  £ 

4.  Now    THIS   Iia)ENTURE  WITNESSETH,    that  in  pursuance  of  Teotatnin. 

the  said  recited  contract,  and  in  consideration  of  the  sum  of  1,000/1 
sterling,  paid  to  the  said  (vendor)  (b)  through  the  hands  of  the  said 
(attorney),  his  attorney,  on  the  execution  hereof,  the  receipt  of 
which  the  said  (vendor)  doth  hereby  acknowledge,  and  therefrom 
doth  by  these  presents  release,  exonerate  and  for  ever  discharge 
the  said  (purchaser),  his  heirs,  executors,  administrators  and 
asdgns,  he  the  said  (vendor),  by  the  said  {attorney),  his  attorney, 
DOTH  by  these  presents  grant,  release  and  confirm  unto  the  said 
{jpurchaser)  and  his  heirs,  all,  &a  [Describe  parcels,  and 
insert  generai  words\,  and  all  rights,  members  and  appurtenances 
whatsoever  to  the  said  hereditaments  and  premises  hereby  granted 
and  released,  belonging  or  in  anywise  appertaining,  or  with  the 
same  or  any  part  thereof  at  any  time  heretofore  demised,  leased, 
hdd,  used,  occupied  or  enjoyed,  as  part,  parcel  or  member  thereof, 
and  all  the  estate,  right,  title,  interest,  inheritance,  use,  trust, 
possession,  property,  profit,  benefit,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  (vendor),  of,  in,  to,  out 
ofor  upon  the  said  hereditaments  and  premises,  and  every  part 
and  parcel  thereof;    together    with  all  deeds,  evidences  and 


(J)  The  acknowledgment  of  the  receipt  of  the  purchase-money  in  the  body  of  Pnu^tical 
ihe  deed  should  be  in  the  vendor's  name,  notwithstanding  the  money  is  received  dinctions. 
by  the  litomey,  and  the  deed  also  executed  by  him.    As  to  the  signature  of  the 
reodpi  indorsed,  see  note  (c),  infra. 
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Ho.  XXXVL  writings,  relating  to  the  title  of  the  sud  hereditaments  and  pre- 
C<memiio0    ™^^  ^  ^^®  custodji  possessiou  or  power  of  the  sud  {vetidor),  or 
'^**T**«^*»  the  said  (attorney)^  his  attorney,  or  which  they  or  either  of  them 
Powr  of     can  procure  or  obtain  without  suit  at  law  or  in  equity. 


HabendanL 


5.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  descryftitm), 
and  all  and  singular  other  the  hereditaments  and  premises  heron- 
before  described,  and  hereby  granted  and  released,  with  their 
rights,  members  and  appnrtenances,  unto  the  said  {purchaser),  and 
his  heirs,  TO  the  USE  of  the  said  (purchaser),  his  heirs  and  assigns 
for  ever.  [Add  declaration  to  dehor  uridowofdower^  ut  atUe,  No.  L, 
clause  7,  p.  48 ;  atid  usual  qualified  covenants/or  title  by  vendor^  vt 
ante.  No.  III.,  clauses  4,  5,  6,  inclusiye,  p.  66.] 


CoreDSDtto 
produce  power 
of  attoinej. 


6.  And  ai«so,  that  he  the  said  (vendor),  his  heirs  or  assigofl^ 
shall  and  will  from  time*to  time,  and  at  all  times,  at  the  request 
and  costs  of  the  said  (purchaser),  his  heirs  or  assigns,  produce  and 
show  forth,  or  cause  or  procure  to  be  produced  or  shown  forth,  in 
England,  unto  the  said  (purchaser),  his  heirs  or  assigns,  or  his  or 
their  attorney,  solicitor,  agent  or  counsel,  or  at  any  trial,  either  at 
law  or  in  equity,  the  said  hereinbefore  mentioned  deed  poll  or 
power  of  attorney  (an  attested  copy  whereof  is  hereunto  annexed)^ 
in  manifestation,  defence  and  support  of  the  title  of  the  said  (picr» 
chaser),  his  heirs  and  assigns,  to  the  said  hereditaments  and  pre- 
mises hereby  granted  and  released,  and  every  or  any  part  of 
the  same. 


Of  ezecntion  bj     7.  In  WITNESS  whereof  the  Said  (attorney),  by  virtue  of  the 
attorucy.  power  contained  in  the  said  hereinbefore  recited  deed  poll,  hath 

hereunto  set  the  seal,  and  subscribed  the  name  of  the  said  (vendor), 

the  day  and  year  first  above  written,  (c) 


Practical 
directioDS. 


(c)  Wben  a  deed  is  executed  by  attorney,  the  latter  ouf^ht  to  deliver  it  io 
the  name  and  as  the  act  and  deed  of  bis  principal  {Coombe*s  com,  9  Rep.  7^1 
Hawkins  v.  Kemp,  3  Ea«t,  410),  and  should  si^n  this  deed  with  the  name  of  the 
principal  alone,  or  with  the  addition  of,  "  by  C.  O.  (his  ovm  name)  his  attoroer-" 
(3  Prest.  Abr.  67.) 

The  signature  to  the  receipt  clause  indorsed  for  the  purchase-money  must  be 
signed  by  the  attorney  in  his  own  name,  but  with  the  additional  description  of 

**  the  above^-mentioned  attorney  for  the  said  (vendor.)'' 
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No.  XXXVII. 


CONVEYANCE   UNDER   AN   ORDER  OF  THE  COURT  OF 

CHANCERY. 


1.  PMm. 

3.  Recital  of  wUl  devisinfr  premises 
upon  trusts  for  sale ;  the  death 
of  testator,  and  the  probate  of 
bis  will. 

3.  Of  order  of  the  Court  of  Chancery 

for  sale  of  the  premises. 

4.  That  premises  were  put  up  for 

sale,   and    that  purchaser  was 
declared  the  highest  bidder. 


5.  Of  the  Master's  report  thereof. 

6.  Confirmation  of  Master's  report. 

« 

7*  Of  payment  by  the  purchaser 
of  purchase-money  into  the 
bank. 

8.  Testatum. 

9.  Habendum. 


1.  THIS  INDENTURE,  made  the      day  of      ,  A.D.  185  ,  P«ti«. 
Between  {trustees),  of,  &&,  of  the  one  part,  (a)  and  {purchaser), 

of)  &c,  of  the  other  part. 

2.  Whereas  {testator),  late  of,  8tc.,  deceased,  by  his  last  will,  Beatai  of  will 
dated  on  or  about  the  day  of  ,  devised  and  bequeathed  pramiaes  npon 


(a)  The  poichaser  has  a  right  to  require  the  concurrence  of  all  persons  Practical 
^nog  a  l^al  title  to,  or  remedy  against,  the  property,  although  parties  to  obaerratioDfl. 
^  nit;  but  it  does  not  appear  that,  even  at  his  own  expense,  he  can  insist 
<A  ttie  concurrence  of  parties  having  mere  equitable  estates  who  are  bound 
bytbe  decree:  (^Webber  v,  Jones,  0  Ir.  £q.  Rep.  142.)  Where  the  decree 
dvfcti  that  all  proper  parties  shall  convey,  and  any  of  the  parties  to  the  suit 
vhom  the  Master  directs  refuses  to  concur,  the  practice  has  been  to  move  against 
Ae  VBeaaaot  party  (and  not  against  the  plaintiffs,)  that  be  do  convey :  (SHUweU 
or  StOweU  v.  Mettersh,  10  Sim.  367 ;  4  Myl.  &  Gr.  581.)  But  the  more  usual 
mwe  of  proceeding,  where  the  party  refuses  to  execute,  now,  is  to  treat  such 
pvty  M  a  trustee  within  the  1  Will.  4,  c.  60,  and  to  obtain  an  order  for  some 
o^«r  peiton  to  convey  under  that  act ;  and  an  order  for  a  conveyance,  or  a 
▼Citing  or  releasing  order,  having  the  effect  of  a  conveyance,  may  now  be 
^^3^mA  Qnder  the  13  &  14  Vict.  c.  60,  ss.  29, 30. 
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No.  XXXVII.  all  his  real  and  personal  estate  unto  the  said  {trustees)^  their  h&a, 
Cowtwmce  ^^cc^to^s  and  administrators^  upon  trust,  as  soon  as  conveniently 
tmder  tm     might  be  after  his  decease,  to  sell  and  dispose  of  all  his  freehold 

Order  of  the         °  i  i    .  .  . 

Cottrt  of     and  leasehold  property  by  public  auction  or  private  contract,  and 
_!!^'     to  enter  into  all  such  contracts  respecting  such  sales  as  his  said 
STdeath  of  *'   ^^ustees  or  trustee  should  deem  expedient,  with  power  to  buy  in 
tesutor,  and      and  re-sell  the  same  or  any  part  thereof  without  being  responsible 
will.  for  any  loss  that  might  be  thereby  incurred,  and  to  convey  and 

assure  the  said  trust  estate  and  premises,  when  sold,  to  the  pur- 
chaser or  purchasers  thereof,  or  to  such  uses  as  he  or  they  should 
direct,  and  that  the  said  {trustees)  should  apply  the  proceeds  of 
such  sale,  after  deducting  the  incidental  expenses  thereby  incurred, 
in  payment  of  his  just  debts,  funeral  and  testamentary  expenses, 
and  then  to  stand  possessed  of  the  surplus  moneys  upon  certain 
trusts  for  the  benefit  of  the  said  (cestuis  que  trust)  as  in  the  now- 
reciting  will  is  expressed  and  contained.  And  the  now-redting 
will  also  contains  a  declaration  that  the  receipts  of  the  trustees  or 
trustee  for  the  time  being  thereof  shall  effectually  exonerate  the 
parties  taking  the  same  from  the  payment  of  all  such  moneys  as 
therein  shall  be  expressed  to  have  been  received,  or  from  seeing  to 
the  application  thereof.  And  the  said  {testator)  appointed  the  sud 
(trustees)  joint  executors  of  his  said  will,  which  (he  the  said  {tes- 
tator)y  having  died  on  or  about  the  day  of  in  the 

year  ,  without  having  altered  or  revoked)  was  duly  proved 

by  his  said  executors  in  the  Prerogative  Court  of  the  Archbishop 
of  Canterbury  on  the  day  of  following. 

Of  order  of  the       3.  And  WHEREAS,  by  a  decree,  or  decretal  order  of  the  High 
Chancery  for      Court  of  Chauccry,  bearing  date  the  day  of  ,  made 

sale  of  the        jjy  jjjg  Honour  Vice-Chanccllor in  a  certain  cause  wherein 

premises. 

the  said  {cestuis  que  trust)  were  plaintiffs,  and  the  said  {trustees} 
were  defendants,  it  was  ordered  that  the  said  {testator's)  wiit 
should  be  established  and  the  trusts  thereof  performed,  and  that  aB 
the  lands  and  hereditaments  then  remdning  unsold  should  be  sold, 
either  together  or  in  parcels,  with  the  approbation  of  {Master^s 
name\  esquire,  one  of  the  Masters  of  the  said  Court,  to  the  best 
purchaser  or  purchasers  that  could  be  got  for  the  same,  and  that 
all  proper  parties  were  to  join  in  the  conveyance  thereof  in  sudi 
manner  as  the  said  (  Master)  should  direct ;  and  it  was  ordered  that 
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the  Hioneja  to  arise  from  such  sale  or  salee  dionld  be  paid  into  ko.  xzxvii: 
the  Bank  of  England  with  the  privity  of  the  Accountantp-General    c^^J^Z^ 
of  the  said  Court,  to  be  placed  to  the  credit  of  the  said  cause.  J^*^  ?*. 

*^  OnUrqfihe 

Court  qf 

4,  Akd  wh£B£A8>  in  pursuance  of  the  said  decree,  the  here-       ^''***^' 
ditaments  and  prenuses  hereinafter  described,  were,  with  certain  ^'^J^If^, 
other  hereditaments  and  premises  of  the  said  {testator),  forming  sale,  and  that 

purchasor  was 

altogether  six  distinct  lots,  on  the  day  of  offered  for  declared  the 

sale  by  public  auction,  before  the  said  {Master),  at  the  public  sale-  ^  ^ 
room  at  ,  pursuant  to  public  advertisements  in  the  London 

Gazette,  in  several  of  the  London  newspapers,  and  also  in  such 
provincial  newspapers  as  are  in  most  general  circulation  in  the 
neighbourhood  of  the  property,  {b)  and  according  to  certain  printed 
particulars  and  conditions  of  sale,  {c)  at  which  sale  by  auction  the 
said  {purchaser),  being  the  highest  bidder,  was  declared  to  be  the 
purchaser  of  Lot  I.,  being  the  hereditaments  and  premises  herein- 
after described,  at  the  price  of  3,550/. 

5.  And  whekbas  the  said  {Master),  by  his  report  made  in  the  Of  the  Master's 
said  cause,  bearing  date  the  day  of  ,  certified  that  the  '^^'^    ^ 

said  {purchaser)  was  the  purchaser  of  the  said  hereditaments  and 
premises  at  the  said  sum  of  3,550il  {<!) 


(b)  There  are  always  two  advertisements  in  sales  before  a  Master,  and  the  time  Practical 

of  sale  is  stated  only  in  the  second  or  peremptory  advertisement,  which  time  is  obserratioDs. 
fixed  by  the  Master  with  the  approbation  of  the  parties  to  the  cause :  (Dan. 
Chan.  Pr.  1195.) 

(c)  In  particulars  and  conditions  of  sale  in  sales  before  a  Master  it  is  not  How  conditions 
Bioal  to  stipulate  that  the  highest  bidder  shall  be  the  purchaser,  or  that,  in  case  of  sale  are 
my  dispute  shall  arise  as  to  who  was  the  highest  bidder,  the  lot  shall  be  again  penned  in  sales 
pot  up  at  the  last  undisputed  bidding  (3  Dav.  Con.  92) ;  nor  is  it  usual  to  ^^on  a  Master 
require  that  any  deposit  shall  be  paid,  except  where  standing  timber  is  sold  ^  Chancery. 
Kparately  from  the  estate,  or  to  insert  any  stipulation  that  the  purchaser  shall 

AKD  an  agreement  to  complete  the  purchase ;  but  independently  of  any  stipulation 
the  porcbaser  is  bound  to  sign  his  name,  description,  and  place  of  abode,  after 
tiK  amount  of  his  bidding,  on  a  copy  of  the  particulars:  (1  Turn.  Pract.  129  ; 
1  Dan.  Cba.  Pract  1197;  1  Hughes  Pract.  Sales,  62,  2nd  edit.) 

((0  The  mere  circumstance  of  being  declared  the  highest  bidder  does  not,  in  Beinir  dedand 
nles  before  a  Master,  invest  such  bidder  with  the  character  of  a  purchaser,  nor  the  highest 
does  he  acquire  such  character  until  he  is  declared  to  be  such  by  the  confir-  bidder  does  not 
siation  of  the  Master's  report.    To  obtain  this  the  purchaser  must,  at  his  own  invest  bidder 
expense,  make  an  application  to  the  Master  to  report  him  to  be  the  purchaser,  with  the  cha- 
vhich  report  is  then  filed,  and  an  office  copy  taken  and  delivered  to  such  pur-  "^^^  ^^  V^^- 
chaser.    The  next  step  is  for  him  either  to  present  a  common  petition  or  to  ^^'^^  °"^il 
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No.  XXXVII.       6.  And  whereas  by  another  order  of  the  same  court,  made 
Comfeyanee    '^  ^^®  samc  cause,  bearing  date  the  day  of  ,  the  report 

under  <m 

Order  oj  the     — 

Court  of 

Chaneery,  move  for  an  order  that  the  report  may  be  oonfinned  nut:  (FowL  Pract  307; 
coofirmation  of  ^  Smith's  Piract.  184,  2nd  edit. ;  1  Hughes  Pract.  Sales,  62,  2nd  edit.)  On  the 
master's  report  ^^ffhth  day  after  the  expiration  of  the  order  fiin,  and  of  a  certificate  obtuned  it 
the  Registrar's  office,  of  no  cause  having  been  shown,  the  order  nin  may  be 
made  absolute:  (2  Smith's  Pract.  186,  2nd  edit.)  Where  the  parties  are  not 
numerous,  and  are  willing  to  consent  to  the  arrangement,  the  order  mst  may  be 
altogether  dispensed  with,  and  the  order  confirmed  absolutely  in  the  fini 
instance.  To  effect  this  the  purchaser  presents  a  petition  as  of  ooorae  to  the 
Master  of  the  Rolls,  praying  for  an  absolute  confirmation  of  the  report,  llie 
same  object  may,  indeed,  be  arrived  at  by  a  motion  of  course,  all  parties  ginon; 
consent  briefs,  but  the  former,  being  the  most  expeditious  as  well  as  the  lesrt 
expensive  course  of  proceeding,  is  the  preferable  one  in  every  respect :  (lb.) 

Should  the  purchaser,  after  obtaining  the  order  nisi,  fail  to  confirm  the  order, 
the  vendor  himself  may  make  the  motion :   (Chiliingworik  y.  ChUHmpoortht 
I  Sim.  &  Stu.  291.) 
Ab  to  the  open-     The  usual  cause  shown  against  a  purchaser  confirming  his  report  absolntdj 
log  of  tU  18  an  application  by  some  other  parl^  to  open  the  biddings,  wnioh  right  ii  s 

biddings.  peculiar  property  incidental  to  sales  under  a  decree  or  order  of  the  Court  of 

Chancery.  The  object  of  this  practice  is  to  obtain  as  high  a  price  as  can  pos- 
sibly be  obtained  for  the  property,  although  instances  are  not  wanting  to  sW 
that  this  course  of  proceeding  has  produced  a  totally  opposite  effect,  and  it  is 
altogether  a  matter  upon  which  very  divided  opinions  appear  to  have  been 
entertained.  By  some  it  has  been  thought  to  do  more  harm  than  good ;  while 
others  have  insisted  that  the  right  should  be  even  less  restricted  than  it  ii : 
(2  Mad.  Pract.  501,  2nd  edit. ;  1  Hughes  Pract.  Sales,  2nd  edit.)  The  biddings 
may,  however,  be  opened  more  than  once,  and  that  even  at  the  instigalbn  of 
the  same  party,  if  sufficient  cause  is  shown  {Scott  v.  Nisbett,  3  Bro.  C.  C.  475; 
Hodg€$  y.  Jonu,  2  Fowl.  Pract.  318  ;  Upton  v.  Jxnd  Ferrers,  4  Ves.  7(^; 
Biffby  V.  M'Namara,  6 ;  ib.  617 ;  Preston  v.  Barker,  16 ;  ib.  140;  JVaUmd  r. 
W(dond,  8  Beav.  352) ;  and  instances  have  occurred  where  the  biddings  have 
been  opened  even  after  the  confirmation  of  the  Master's  report ;  as  for  example^ 
where  a  large  increase  of  price  has  been  offered,  coupled  with  the  drcumstanoe 
of  the  party  for  whose  benefit  the  sale  was  made  being  in  prison :  (Bovyer  t. 
Backwett,  3  Anstr.  656;  White  v.  WUstm,  14  Ves.  153;  Execuiorstf  Fergnf. 
Oore,  1  Sch.  &  Lef.  350.)  But,  generally  speaking,  the  court  will  refuse  to  open 
the  biddings  after  the  report  is  confirmed,  unless  some  gross  firaud  has  been 
practised ;  as  for  example,  where  paities  have  agreed  not  to  bid  against  each 
other,  or  a  finaudulent  survey  has  been  made  of  the  premises  with  the  connivaaoe 
or  knowledge  of  the  purchasers  by  which  the  estate  is  misrepresented  in  point 
of  extent  or  value,  and  the  venaor  was  ignorant  of  the  deception,  in  which 
case  even  an  absolute  report  will  not  prevent  the  biddings  f^m  being  sgsin 
opened. 
Usnal  ground  The  usual  ground  upon  which  an  application  to  open  the  biddings  is  fonnded 
for  applioadon  is  a  further  advance  in  price,  though  it  does  not  appear  to  be  clearly  settled 
to  open  bid-  what  amount  of  increase  the  court  will  require.  Formerly  an  opinion  seems  to 
^S^  have  been  entertained  that  ten  per  cent,  on  the  original  purchase-money,  where 

the  purchase-money  was  large,  would  be  received  (Anon,,  3  Mad.  Rep.  494) ; 
but  no  such  rule  now  prevails :  (Bridges  v.  PhiUips,  2  Mad.  Pract.  502, 2nd  edit, 
cited  Andrews  y.  Emerson,  7  Ves.  4 ;  White  v.  Wilson^  14  t5.  151),  and  inmsoy 
instances  a  less  advance  has  been  holden  sufficient,  and  the  biddings  have  been 
opened  even  on  so  low  an  advance  as  five  per  cent.,  where  the  purchase-money 
has  amounted  to  a  considerable  sum ;  as  for  instance,  5002.  or  10,000/;  whilst 
in  other  cases  where  the  amount  of  price  was  small,  adi'ances  at  a  fSur  grester 
percentage  have  been  refused.  In  Oarston  v.  Edwards  (1  Sim.  &  Stu.  10\  sn 
advance  of  300/.   on    ^,500/.   was  refused,   whilst  in   Lawence  v.  Hautdsf 
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of  the  aaid  (Master)  was  confirmed,  unless  the  said  phdntlffs  and  No.  xxxvil. 
defendants,  or  their  respeetive  clerks  in  court,  having  notice    cofweyemet 
thereof,  should  within  days  after  such  notice  show  good    J[^^^ 

Gsnse  tothe  contrary;  and  by  an  order  of  the  same  court  made      Comrtof 

m  the  same  cause,  bearing  date  the  day  of  ,  the  said       

lastHnentioned  order  was  made  absolute  and  confirmed,  and  the 
nod  (purchaser)  declared  to  be  the  purchaser  of  the  said  here- 
fitaments  and  premises  at  the  sum  of  3,55021 

7.  And  whsbeas,  in  pursuance  of  the.  said  lost-mentioned  Of  payment  bj 
order,  the  said  (purchaser)  on  the  day  of  ,  with  the  of  paichue. 
approbation  of  the  said  (trustees)^  and  with  the  privity  of  the  ^^^  "***  ***• 
Aooountant-General  of  the  said  court,  paid  into  the  Bank  of  Eng- 

land  the  sum  of  3,5002.,  to  be  there  placed  to  the  credit  of  the 
Accoontant-General  of  the  said  court,  to  the  credit  of  the  said 
cause. 

8.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatimi. 
and  in  obedience  to  the  said  decree  and  the  said  several  subsequent 
orders  hereinbefore  mentioned,  and  in  consideration  of  the  sum  of 
3,500JL  sterling,  so  as  aforesaid  paid  by  the  said  (purchaser)  into 

the  Bank  of  England,  in  the  name  and  with  the  privity  of  the 
Aooonntant-Greneral  of  the  sud  Court  of  Chancery,  to  the  credit 


(6  Sim.  k  Stu.  296),  the  same  offer  of  advance,  viz.  300/.  on  5,030/.  was  accepted, 
y  abo  the  sam  of  365/.  on  7,300/.  and  350/.,  on  3,500/.  in  two  still  more  recent 
CMH :  {DomriOe  v.  BarrinffUm,  2  You.  &  Coll.  723 ;  Holroyd  v.  WyiOt,  ib.  537.) 
Upon  the  whole,  therefore,  it  seems  that  the  court  is  not  so  much  ^ded  by  per 
oeatege  as  amount ;  conseqaentlj,  where  an  important  sum,  as  500/.  or  five  per 
Mot.  on  10,000/.  is  offered  to  be  advanced,  it  would  probably  be  accepted,  whilst 
ID  offer  to  advance  50/.  the  same  rate  of  interest  on  1,000/.  would  oe  refiised ; 
ud  under  any  cireamstances  where  the  advance  offered  is  inconsiderable,  as  40/. 
for  instance,  the  application  will  be  disregarded :  (Farlow  v.  Wielden,  4  Mad. 
^;  Bnokfield  v.  Bradley,  1  Sim.  &  Stu.  23;  Leland  v.  QriMths,  2  Moll.  510; 
^<»rfv.  Coo*e,  9  Sim.  87  ;  Templer  v.  Smeet,  8  Beav.  464.)  And  where  the 
pnpatT  is  of  a  fluctuating;  value,  as  a  mine  or  colliery  for  instance,  the  court  is 
Kmaliy  unwilling  to  risk  a  resale,  and  has  refused  an  advance  of  1,150/.  upon 
M50/.:  {miUams  v.  Attenbonmgk,  Turn.  &  Russ.  70;  Jefery  y.  Smith,  I 
Cooper,  N.R.  311.) 

After  the  report  is  confirmed,  the  purchaser  may  apply  by  motion  or  notice  for  t^J^^j^ 
Jw  to  pay  his  purchase-money  into  the  bank,  and  to  be  let  into  possession,  ffrf""*^  ^^' 
^  payment  must  be  an  entire  payment,  although  the  lot  be  sold  to  joint  pur-  ^^J^^y 
WMSfi  (Darkim  v.  Marye,  1  Anstr.  22)  ;  and  where  interest  is  payable  the  same  iSporcba^ 
^t!!  ^  P>7^ble  in  full,  without  deducting  the  income  tax :  (Holroyd  v.  fVyatt,  monl^od  to 
1  DeGex  &  S.  125;  Dawiom  v.  Dawson,  11  Jnr.  984,  V.  C.  E.;  Humbie  v.  be  let  into 
"■■Me,  12  Beav.  43.)  poMemoD. 
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under  an 
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•No.  xxxvn.  of  the  said  cause,  as  by  tbe  certificate  of  the  said  Accountant- 
General,  bearing  date  the  day  of  now  last  past,  and 
the  receipt  of  one  of  the  cashiers  of  the  said  bank  thereunto 
annexed,  and  therewith  filed  in  the  office  of  the  registrar  of  the 
said  court,  the  payment  of  which  said  sum  of  3,50021  in  manner 
aforesaid,  and  that  the  same  is  in  full  for  the  absolute  purchase  of 
die  fee  simple  in  possession  of  the  hereditaments  and  premiaes 
hereinafter  described,  and  intended  to  be  hereby  granted  -  and 
released,  the  said  (trustees)  do  hereby  respectively  acknowledge, 
and  therefrom  and  from  every  part  thereof  do  hereby  respectively 
acquit,  release,  exonerate  and  for  ever  discharge  the  said  {pur-- 
chcLser\  his  heirs,  executors  and  administrators;  thby  the  said 
{trustees)  DO,  and  each  and  every  of  them  doth,  by  these  presents^ 
grant,  release  and  convey  unto  the  said  {purchaser)  and  his  heirs, 
ALL,  &c.  [D£SCniBE  parcels^  and  insbbx  genjeral  words] ;  and  all 
the  estate,  right,  title  and  interest,  both  legal  and  equitable,  of 
them  the  said  {trustees)  therein. 


Habendain. 


9.  To  HAVE  AND  TO  HOLD  {skoft  general  description)^  and  all 
and  lingular  other  the  premises  hereinbefore  described,  and  hereby 
granted  and  released,  with  their  appurtenances,  unto  the  said 
(purchaser)  and  his  heirs,  TO  the  use  of  the  said  {purchaser), 
his  heirs  and  assigns  for  ever.  '  [Insert  covenant  from  trustees  that 
they  have  done  no  act  to  incumber ,  ut  ante.  No.  Y.,  clause  6,  p.  61.] 


In  witness,  ^c. 
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No.  XXXVIII. 


CONVEYANCE  OF  AN  EQUITY  OF  REDEMPTION,  (a) 


1.  Partiefl. 

2.  Tliat  principal  money  in  respect 

of  motigage  is  still  due,  but 
that  all  ioterest  has  been  duly 
piid. 

3.  Of  agreemeDt  to  purchase  equity 

of  redemption. 

4.  Testatum. 

5.  Habendum  to  purchaser  in  fee. 


6.  Qualified  covenants  from  vendor 
that  he  has  ffood  rig^ht  to  release 
equity  of  redemption. 

7'  For  quiet  enjoyment  and  freedom 
from  incummrances. 

8.  For  further  assurance. 

9.  Further  testatum,  by  which  pur-> 

chaser  covenants  to  pay  the 
mortgage  debt,  and  to  indemnify 
the  vendor  therefrom. 


1.  THIS  INDENTURE,  made  the       day  of        A.D.,  185  ,  Parties. 
Between  (venAnr  owner  ofredemption\  of,  &c.,  of  the  one  part. 


(s)  Where  an  equity  of  redemption  is  purchased,  the  mortgage  debt  is  con-  Aa  to  the 
Bdered  as  part  of  tiie  purchase-money,  and  the  ad  valorem  duty  will  become  proper  sUmps 
pajkble  aooordinglf •    Thus,  if  the  mortgage  debt  be  2000/.,  and  the  price  to  be  °Poo  ^«  coa- 
pud  for  the  eauity  of  redemption  1000/.,  the  ad  valorem  stamp  for  the  con-  ▼eyanceofan 
Tcjaaoe  must  Ve  adapted  to  a  purchase  of  the  amount  of  3000/.    The  words  of  ^^^ 
tiie General  Stamp  Act  (55  Geo.  3,  c.  184),  direct,  "that  where  any  land,  or  "^"npn<«- 
<)^a  property,  shall  be  sold  or  conveyed  subject  to  any  mortgage  or  entire  sum 
te  he  afterwards  paid  hy  the  purchaser,  such  sum  of  money  or  debt  shall  be 
^med  the  purchase  or  consideration  money*  or  part  of  the  purchase  or 
wnadfration  money,   as  the  case  may  be,  in  respect  of  whicn   the   said 
•^  M/orcM  duty  is  to  be  paid."    Upon  the  construction  of  these  words  of 
^Mt,  it  was,  until  very  recently,  considered  that  the  mortgage  debt  was  in 
^^  instanee  to  be  treated  either  as  forming  the  whole  or  part  of  the  pur- 
ttSM-mooey;  but  in  a  recent  case,  the  Court  of  Exchequer  found  an  exception 
^^^ geooal  rule,  treating  the  terms  "to  be  paid  by  the  purchaser^*  in  the 
ibove  eosctment,  as  applicable  to  those  cases  only  in  which  the  purchaser,  in 
coDiiderBtion  of  the  conveyance  of  the  estate,  covenanted  to  discharge  the  mort- 
X^e  debt,  and  did  not  comprehend  such  assurances  as  were  altogether  silent 
iipoa  this  head :  (Marquis  of  Chandas  v.  Commissioners  of  Inland  Revenue^ 
|7  L  T.  Rep.  128.)'    But  very  soon  after  the  above  decision,  the  statute,  16  &  17 
*Ml  c  59,  was  passed  for  the  express  purpose  of  altering  this  law,  by  the  10th 
section  of  which,  after  reciting  that  by  the  said  act  passed  in  the  fifty-fifth  year 
w  the  reign  of  King  George  the  Third,  it  is  provided  that  where  any  property 
ji  sold  and  conveyed  subject  to  any  debt  or  sum  of  money  to  be  afterwaras  paid 
bj  Uie  purchaser,  the  same  shall  be  deemed  to  be  purchase  or  consideration 
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wider  an 

Order  of  the 

Court  of 

Chancery. 


Ka  xxxvn.  of  the  said  cause,  as  by  the  certificate  of  the  said  AccountaDt- 
General,  bearing  date  the  day  of  now  last  past,  and 

the  receipt  of  one  of  the  cashiers  of  the  said  bank  thereunto 
annexed,  and  therewith  filed  in  the  ofiice  of  the  r^istrar  of  the 
said  court,  the  payment  of  which  said  sum  of  3,50021  in  manner 
aforesaid,  and  that  the  same  is  in  full  for  the  absolute  purchase  of 
tiie  fee  simple  in  possession  of  the  hereditaments  and  premises 
hereinafter  described,  and  intended  to  be  hereby  granted  and 
released,  the  said  {trustees)  do  hereby  respectively  acknowledge, 
and  therefrom  and  from  every  part  thereof  do  hereby  respectively 
acquit,  release,  exonerate  and  for  ever  discharge  the  said  (/'tcr- 
chaser\  his  heirs,  executors  and  administrators;  they  the  said 
{trustees)  DO,  and  each  and  every  of  them  doth,  by  these  preaents, 
grant,  release  and  convey  unto  the  said  {purchaser)  and  his  heirs, 
ALL,  &c.  [Dbscsibe  parcels,  and  insert  general  words] ;  and  all 
the  estate,  right,  title  and  interest,  both  legal  and  equitable,  of 
them  the  said  {trustees)  therein. 


HabendanL 


9.  To  HAVE  AND  TO  HOLD  {shoft  general  description^  and  all 
and  singular  other  the  premises  hereinbefore  described,  and  hereby 
granted  and  released,  with  their  appurtenances,  unto  the  said 
{purchaser)  and  his  heirs,  TO  the  use  of  the  said  {purchaser), 
his  hrirs  and  assigns  for  ever.  '  [Insert  covenant  from  trustees  that 
they  have  done  no  act  to  incumber,  ut  ante,  No.  Y.,  clause  6,  p.  6L] 


In  witness,  ^c. 
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No.  XXXVIIL 


CONVEYANCE  OF  AN  EQUITY  OF  REDEMPTION,  (a) 


1.  Parties. 

2.  That  principal  money  in  respect 

of  moiifirage  is  stUl  doe,  but 
that  all  interest  has  been  duly 
paid. 

3.  Of  agreement  to  purchase  equity 

of  redemption. 

4.  Testatum. 

5.  Habendum  to  purchaser  in  fee. 


6.  Qualified  covenants  from  vendor 
that  he  has  ffood  right  to  release 
equity  of  redemption. 

7-  For  quiet  enjoyment  and  freedom 
from  incumbrances. 

8.  For  further  assurance. 

9.  Further  testatum,  by  which  pur« 

chaser  covenants  to  pay  the 
mortgage  debt,  and  to  indemnify 
the  vendor  therefrom. 


1.  THIS  INDENTURE,  made  the       day  of       A.D.,  185  ,  Parties. 
Between  (vendor  aumer  of  redemption^  of,  &0.9  of  the  one  part. 


(a)  Where  an  eouity  of  redemption  is  purchased,  the  mortgage  debt  is  con-  Aa  to  the 
adeied  as  part  of  the  purchase-money,  and  the  ad  valorem  duty  will  become  prop«r  sumps 
payible  accordingly.    Thus,  if  the  mortgage  debt  be  2000/.,  and  the  price  to  be  °Fod  the  coa- 
psid  for  the  eouity  of  redemption  1000/.,  the  ad  valorem  stamp  for  the  con- ''^Jf^^J^  ^ 
njanee  must  be  adapted  to  a  purchase  of  the  amount  of  3000/.    The  words  of  ^^  ^ 
tk  General  Stamp  Act  (65  Geo.  3,  c.  184),  direct,  "that  where  any  land,  or  '«*«"Ptw«« 
other  property,  ehall  be  sold  or  conveyed  subject  to  any  mortgage  or  entire  sum 
to  he  qfterwards  paid  hy  ike  purehaser,  such  sum  of  money  or  debt  shall  be 
deemed  the  purchase  or  consideration  money,  or  part  of  the  purchase  01 
MoaideEation   money,  as  the  case  may  be,  in  respect  of  whicn   the   said 
ed  valorem  duty  is  to  be  paid."    Upon  the  construction  of  these  words  of 
^  sot,  it  was,  until  very  recently,  considered  that  the  mortgage  debt  was  in 
eveiy  instance  to  be  treated  either  as  forming  the  whole  or  part  of  the  pur- 
duuie-money;  but  in  a  recent  caae»  the  Court  of  Exchequer  found  an  exception 
to  this  genoal  rule,  treating  the  terms  "  to  be  paid  by  the  purchaser^*  in  the 
shore  enactment,  as  applicable  to  those  cases  only  in  which  the  purchaser,  in 
ooosideration  of  the  conveyance  of  the  estate,  covenanted  to  discharge  the  mort- 
Me  debt,  and  did  not  comprehend  such  assurances  as  were  altogether  silent 
apoa  this  head :  (Marquis  qf  Chandos  v.  Commissioners  of  Inland  Revenue^ 
17  L  T.  Rep.  128.)'    But  very  soon  after  the  above  decision,  the  statute,  16  &  17 
Vki  c.  59,  was  passed  for  the  express  purpose  of  altering  this  law,  by  the  10th 
ttction  of  which,  after  reciting  that  by  the  said  act  passed  in  the  fifty-fifth  year 
of  the  reiffn  of  King  George  the  Third,  it  is  provided  that  where  any  property 
it  kAA  and  conveyed  subjed;  to  any  debt  or  sum  of  money  to  be  afterwards  paid 
bj  the  purchaser,  the  same  shall  be  deemed  to  be  purchase  or  consideration 
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No.  xxxvni.  and  (  purchaser)  of  &C.9  of  the  other  part      [Recite  mortgage  » 
CoZ^no$  /**>  ^^  ^^»  No-  XIX.,  clause  2,  p.  114.] 

of  an  Equity  of 
Redemption, 

2.  And  whereas  the  said  principal  sum  of  £        still  remains 

X^^  due  «>d  owing,  to  the  said  {mortgagee^,  name),  upon  the  said  recited 
suu  darbat'    i^ortgage  security,  but  all  interest  in  respect  of  the  same  has  been 

?*'iiL"**T*'  ^**^y  P*^^  *^  ^^^  ^y  ^  ^^^  ^**®  ^^  these  presents,  ae  the  eud 
paid*  {vendor)  doth  hereby  testify  and  declare. 


Of  tj[rB6ns6nt 
toporohaae 
equity  of 
redemption. 


3.  And  whebeas  the  said  ( purdutser)  has  agreed  to  purchase 
the  fee  simple  and  inheritance  of  the  said  {vendor)  in  the  equity  of 
redemption  of  the  said  hereditaments  and  premises,  free  from  all 
incumbrances,  except  the  said  recited  mortgage  and  the  principal 
moneys  and  interest  thereby  secured,  at  the  price  of  £  the  said 
(  purchaser)  agreeing  to  discharge  the  said  mortgage  debt  and  to 
indemnify  the  said  {vendor)  therefrom. 


Teetatnm. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of 
£  sterling,  paid  by  the  said  {purchaser^  to  the  said  {vendor) 
on  the  execution  hereof,  the  receipt  of  which  the  said  {vendor) 
hereby  acknowledges,  and  therefrom  doth  release  and  for  erer 
discharge  the  said  {purchaser)^  his  heirs,  executors,  administraton 
and  assigns,  he  the  said  {vendor)  doth  by  these  presents  grant, 
release,  and  confirm  unto  the  said  ( purchaser)  and  his  heirs,  all 
that  the  right  and  benefit  or  equity  of  redemption  of  him  the  said 
{vendor)  of  and  in  all,  [Describe  parcels;  insert  genered  wordst 
and  all-deeds  clause,  ut  ante.  No.  I.,  clause  5,  p.  45.] 


money  in  respect  whereof  the  aaid  ad  valorem  duty  charged  upon  the  sale  and 
conveyance  of  proper^  is  to  be  paid :  and  whereas  it  has  been  held  and  deter- 
mined that  the  said  ad  valorem  duty  is  pa^ble  in  respect  of  any  such  8um  or 
debt  only  where  the  purchaser  is  personiily  liable  or  bound  or  undertakes  or 
agrees  to  pay  the  same  or  to  indemnify  the  vendor  against  the  same ;  and  it  is 
expedient  to  alter  and  amend  the  law  in  this  respect :  where  any  lands  or  otiier 
property  shall  be  sold  and  conveyed  subject  to  any  mortgage,  wadset,  or  bond, 
or  other  debt,  or  to  any  gross  or  entire  sum  of  money,  such  sum  of  money  or 
debt  shall  be  deemed  tne  purchase  or  consideration  nu>ney,  or  part  of  the  par- 
chase  or  consideration  money,  as  the  case  may  be,  in  respect  whereof  the  said 
ad  valorem  duty  shall  be  paid,  notwithstanding  the  purchaser  shall  not  be  or 
become  personally  liable  or  shall  not  undertake  or  agree  to  pay  the  same  or  to 
indemnify  the  vendor  or  any  person  against  the  same,  anything  in  any  act  or 
otherwise  to  the  contrary  notwithstanding. 
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5.  To  HATE  AKD  TO  HOLD  the  Said  (short  general  description)  K0.XXXVIIL 
and  all  and  singular  other  the  premises  hereinbefore   described    canoeganoe 
tnd  hereby  granted  and  released,  with  their  appurtenances  (subject  ^•j^Sgf  ^'^  ^"^ 
aeTertheless  to  the  said  recited  mortgage  thereon,  and  the  principal        

-.  ,,  ..  i*i/«\  Habendum  to 

fl^oneys  and  interest  thereby  secured)  unto  the  said  {purchaser)  parchaaer  in 
and  his  heirs,  to  the  use  of  the  said  (purchaser),  his  heirs  and 
usigns  for  ever.     [Insert  clause  to  debar  widow  of  dower,  ut  ante, 
Ka  L,  dause  1,  p.  48.] 

6.  And  the  said  {vendor)  doth  hereby  for  himself,  his  heirs,  Qoaiified  oot»- 
execators,  and  administrators,  covenant  with  the  said  (purchaser),  yendor  tut  he 
Ins  heirs  and  assigns,  that  (notwithstanding  any  act  done  or  per-  l^^^^'^Sfty 
mitted  by  him  the  said  (vendor),  or  any  person  rightfully  claiming  rf  ademption. 
under  him  to  the  contrary)  he  the  said  (vendor),  now  hath  in 

himself  good  right  to  convey  the  equity  of  redemption  of  the  said 
hereditaments  and  premises  hereby  granted  and  released,  with 
their  appurtenances,  unto  and  to  the  use  of  the  said  (purchaser), 
hb  heirs  and  assigns,  in  manner  aforesaid,  according  to  the  true 
intent  and  meaning  of  these  presents. 

7.  And  further,  that  (notwithstanding  any  such  act  or  thing  For  qniet 

as  aforesaid)  the  same  hereditaments  and  premises  shall  or  may  fi^^^  frj^ 
from  time  to  time,  and  at  all  times  hereafter,  be  held  and  enjoyed  "»ciun*>'*»ce«- 
aoQordingly,  without  any  lawful  act,  suit,  eviction^  ejection,  inter- 
niption,  molestation,  or  disturbance,  of  or  by  the  said  (vendor)  or 
any  other  person  or  persons  whomsoever  rightfully  claiming  by, 
from,  through,under,  or  in  trust  for  him  (excepting  persons  claiming 
in  respect  of  the  said  hereinbefore  recited  mortgage  security),  and 
that  freely,  clearly,  and  absolutely  released,  exonerated,  and  dis- 
cbaiged  by  the  said  (vendor),  his  heirs^  executors,  or  administrators, 
from  all  former  and  other  estates,  rights,  titles,  liens,  charges,  and 
iocombrances  (except  the  sud  recited  mortgage  security),  made  or 
created  by  the  said  (vendor),  or  any  other  person  or  persons  whom- 
8oe?er  rightfully  claiming  under  or  in  trust  for  him,  and  except  as 
M>pearB  by  these  presents. 


aasnrance. 


8.  And  moreover  that  the  said  (vendor),  and  all  persons  right-  For  farther 
fiiDj  claiming  any  estate  or  interest  in  the  said  hereditaments  and 
pemises  hereby  granted  and  released  under  or  in  trust  for  him 

VOL.  I.  p 
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No.  XXXIX.  2.  And  whereas  the  said  principal  sum  of  1,000/.  is  still  dae 
Conveyance  and  owing  to  the  stud  (mortgagee)  upon  his  said  recited  mortgage 
*^E^tyof  security,  but  all  interest  for  the  same  has  been  duly  paid 
.^t'??"^  to  the  day  of.  the  date  hereof,  as  the  said  (mortgagee)  doth 
to  Mortgagee,  hereby  admit  and  acknowledge. 

That  principal 

doeIl[at  Uiat  ^'  ^^  WHEREAS  the  Said  {mortgagee)  hath  contracted  with 
all  interest  has  ^he  said  {mortgagor)  for  the  purchase  of  the  equity  of  redemption 
Of  contract  to  ^^  ^^  ^^  hereditaments  and  premises  for  the  price  of  1,5002.,  out 
ofi^lem  twn*^  ^^  whicly t  has  been  agreed  that  the  said  {mortgagee)  shall  retain 

the  sum  of  1,000Z.  so  due  to  him  as  aforesaid,  in  satisfaction  of  his 

said  mortgage  debt. 

Tesutum.  4.  Now  THIS  INDENTURE  WITNESSETH,  that  in  pursuance  of 

the  said  recited  agreement,  and  in  consideration  of  the  sum  of 
1,0002.  sterling,  so  due  and  owing  from  the  said  {mortgagor)  to  the 
said  {mortgagee)^  from  the  payment  of  which,  and  all  claims  and  de- 
mands in  respect  whereof,  the  said  (morfya^ee)  doth,  by  these  presents, 
release,  exonerate  and  discharge  the  said  {mortgagor)  his  heirs,  execu- 
tors, administrators  and  assigns  for  ever;  and  also,  in  consideration  of 
the  further  sum  of  5007.  sterling,  this  day  paid  by  the  said  {mortgagee) 
to  the  said  {mortgagor)^  the  receipt  of  which  the  said  {mortgagor) 
hereby  acknowledges,  and  therefrom  doth  by  these  presents  release, 
exonerate  and  discharge  the  said  {mortgagee),  his  heirs,  executors, 
administrators  and  assigns  for  ever  (which  said  two  several  sums  of 
1,000/.  and  5002.  make  together  the  sum  of  1,5002.,  the  purchase 
money  of  the  said  premises),  and  also  in  consideration  of  the  sum  of 
lOs.  at  the  same  time  paid  by  the  said  {mortgagee's  trustee)  to  the 
said  {mortgagor)  and  {mortgagee),  the  receipt  of  which  is  hereby 
acknowledged;  the  said  {mortgagee)  doth  by  these  presents  grant, 
release,  and  convey,  and  the  said  {mortgagor)  doth  by  these  presents 
grant,  release  and  confirm,  unto  the  said  {mortgagee's  trustee),  and  his 
heirs,  all,  &a  [Here  describe  the  parcelsJ]  And  all  rights, 
members  and  appurtenances  whatsoever  to  the  said  hereditaments 
and  premises  belonging  or  appertaining ;  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  them  the  said  {mort^ 
gojgoT)  and  (mortgagee)  therein. 

Habendomto        5.  To  HATE  AND  TO  HOLD  the  said  {short  general  descriptum) 
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and  all  and  singular  other  the  hereditaments  and  premises  herein-  ko.  xxxix. 
before   described  and  hereby  granted  and  released^  with  their    coiw&uum 
appurtenances,  unto  the  said  {mortgagees  trustee)  and  his  heirs.    [If   •»  ^**.  ^f^ 
the  property  is  to  be  limited  to  uses  to  bar  dower,  insebt  clausey    Hedmptum 
ante,  No.  L,  clause  6,  p.  46.     If  simply  in  fee,  insebt  clause  ^^  i^Mort^^ 
antef  No.  III.,  p.  56,  anb  abd,  in  either  case,  declaration  to  bar  ^^/     ; 
widow  of  dower,  ut  ante.  No.  L,  clause  7,  p.  48,  and  then  add  tnwtce  to  dower 
quabfied  covenants  for  title,  cfc,  ut  ante,  JNo.  1.,  clauses  8  to  11  benefit  of  the 

inclusive,  pp.  48  to  50.]  mortgagee. 

In  witness,  &c 
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No.  XL. 


CONVEYANCE  IN  FEE  OF  CUSTOMARY  TENEMENTS,  HOLDBN 

OF  THE  DUCHY  OF  CORNWALL,  (a) 


1.  Parties. 

2.  Recital  that  the  premises  were  here- 

tofore of  the  tenure  of  customary 
freehold. 

3.  That  trustee   had   been   admitted 

tenant  in  trust  for  vendor. 

4.  That  the  customary  premises  have 

been    converted    mto   common 
socage  tenure. 


5.  Of  contract  to  selL 

6.  Testatum,  by  which  trustee  conveys 

and  vendor  confirms  to  pur- 
chaser^ his  heirs,  &c. 

7.  Habendum,  subject  to  the  provi- 

sions of  the  statute  7  &  8  Vict, 
c.  105,  respecting  minerals,  &c 
to  usual  dower  uses. 


Parties. 


L  THIS  INDENTUEE,  made  the  day  of  A.D.,  18  , 
Between  {trustee  far  vendor)  of,  &c,  of  the  first  part,  (pendor)  of 
&c.,  of  the  second  part,  {purchaser)  of  &c.,  of  the  third  part,  and 
{purchaseT^s  dower  trustee)  of  &c,  of  the  fourth  part. 


Ciutoiiiary 
tenure  of  the 
ancient  duchy 
of  Cornwall. 


(a)  These  tenements  are  holden  of  certain  manors,  termed  assessionable 
manors,  of  which  the  Duke  of  Cornwall  is  the  lord,  under  a  charter  granted  by 
King  Edward  the  Third.  The  estates  of  the  tenants  are  styled  conventionaiy 
tenements,  and  were  held  under  grants  made  and  renewed  at  the  Asseasion 
Courts,  once  in  seven  years,  upon  surrender  and  admittance  of  the  tenant,  being 
considered  to  be  held  as  customary  estates  of  inheritance,  with  a  perpetual  right 
of  renewal :  (2  Hughes  Pract.  Sales,  63, 2nd  edit.)  Latterly,  however,  disputes 
arose  between  the  officers  of  the  duchy  and  the  conventionary  tenants  with  respect 
to  ^e  minerals,  for  which,  although  undoubtedly  the  property  of  the  Duke  of 
Cornwall,  his  right  to  enter  upon  the  tenements  for  the  purpose  of  working  the 
mines  was  disputed ;  and,  in  consequence  of  these  misunderstandings,  and,  it 
seems,  also  some  difference  respecting  the  boundaries,  no  Assessionable  Courts 
were  held  subsequently  to  the  year  1 833.  At  last  commissioners  were  appointed 
'  to  ascertain  the  rights  of  the  different  parties ;  and  to  carry  out  this  important 
object,  the  act  now  under  consideration  was  iramed. 

This  act  (7  &  8  Vict.  c.  105),  recites  first  the  acts  just  before  alluded  to,  and 
that  it  was  expedient  that  the  estates  of  the  tenants  in  the  conventionarv  tene- 
ments should  be  converted  into  freehold,  on  the  terms  and  conditions  tnerein* 
after  mentioned ;  and  that  the  rights  of  the  Duke  of  Cornwall  and  all  other 
persons  in  respect  of  the  mines^  minerals,  stone,  and  substrata  of  the  said  oon- 
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2,  Whereas   the   hereditaments    and    premises    hereinafter     No.  XL. 
described,  and  which  are  intended  to  be  hereby  granted   and    ConoesauM 
released,  were  heretofore  lands  of  the  tenure  of  customary  free-     Ten^a^ 

Parcel  qf  the 

"     ■ aneient  Dudtjf 

qf  CormoaU^  to 

fentbnaiy  tenements  should  be  established  and  regulated,  which  could  not  be  aPvrcKaMrm 
effected  ^thout  the  aid  and  authority  of  Parliament.  F^t  fc. 

It  then  proceeds  to  confirm  the  estates  of  the  oonventionary  tenements      , 

glinted  at  the  last  Assession  Court  for  the  manors  mentioned  in  the  first  sche-  ^^^  that 
dole  annexed  to  the  act,  and  which,  if  duly  renewed,  would  have  been  held  as  V^^"^  *^ 
•och  oouTentionary  tenements  continuously  for  sixty  years,  or  more,  f^om  the  ^^^^^^^ 
1st  of  May,  1844,  and  for  the  same  estates  and  interests  as  the  same  would  tomrr  fr^old. 
hare  been  held  if  the  grants  thereof  had  been  duly  renewed  ;  but  subject  to  fines  ~^ 
for  renewal,  rents,  heriots,  payments,  fees   and  services ;   and  subject  to  all  ponyentjonary 
existing  rights  of  the  Duke  of  Cornwall  and  his  lessees,  and  other  persons  ||^^||,^^' 
daiming  nnder  him  with  respect  to  mines,  minerals,  stones  and  substrata:  (sect.  1.)  g^^^.^  tenure 
It  next  proceeds  to  appoint  commissioners  to  inquire  and  ascertain  what  lands  by?  &  s  Viot 
ind  tenements  in  the  several  manors  mentioned  in  the  schedules  annexed  to  the  c.  io5. 
said  act  were  held  as  conventionaiy  tenements,  and  the  boundaries,  identity  and  ^         . 
Bitoation  of  all  such  tenements  for  the  period  therein  set  forth  (sects.  2  to  31) ;  and  convei^ioDarv 
directs  the  commissioners,  when  they  shall  have  made  all  such  inquiries,  to  make  tenants 
an  award  in  writing  under  their  hands,  and  to  annex  to  such  award  a  map  or  oonfirmed. 
maps,  and  thereby  to  distinguish,  specifv  and  determine  what  lands  and  tenements  .      j  / . 
b»d  beea  holden  as  oonr^tioiMiTtenementa  whhin  the  ««d  serenl  manors  '^^^ 
respectively  for  the  last  sixtv  years :  (sect.  31.)    Such  award  is  declared  to  be  (]eclared  to  be 
binding  and  conclusive  on  we  Duke  of  Cornwall,  and  all  persons  whatsoever  binding  on  the 
(sect  40),  and  all  and  singular  the  tenements  therein  determined  to  be  conven-  Dnke  of  Gom- 
tbnary,  are  made  of  freehold  tenure,  and  to  be  for  ever  thenceforth  held  by  the  wmll,  and  all 
Dnke  of  Cornwall  in  firee  and  common  socage  of  the  manor  of  which  the  same  oonventionary 
tenements  bad  theretofore  been  held,  charged,  however,  with  the  payment  to  the  tenements  made 
Doke  of  Cornwall,  as  lord  of  such  manors  respectively,  of  all  arrears  of  rents,  of  freehold 
fines,  acknowledgments,  heriots,  fees,  payments  or  services,  and  of  such  annual  tenure. 
sam  as  should  be  directed  to  be  payable  thereout  respectively,  and  that  the  Duke 
of  Cornwall  should  have  the  same  remedies  for  recovering  the  same  as  for  rent 
reserved  on  a  demise  :  (seot.  41 .) 

This  act  does  not,  however,  confirm  conventionaiy  tenements  first  granted  Aet  does  not 
within  sixty  years  (sect.  42) ;  still  it  provides  that,  where  such  grants  have  been  ooofinn 
isade,  if  it  ahall  appear  to  the  Duke  of  Cornwall  that  the  circumstances  under  oooventiooary 
which  such  grant  has  been  made  are  such  as  would  reasonably  and  fairly  entitle  tenemente  first 
file  person  in  possession,  by  virtue  of  such  grant,  to  compensation  for  the  loss  of  S^^d  within 
his  beneficial  mterest  in  respect  thereof,  then  it  should  be  lawful  for  the  Duke  of  7''.^?^ 
Cornwall  to  grant  or  demise  such  oonventionary  tenement  to  such  person  for  q~^^i^ 
soch  term,  estate^  or  interest,  and  subject  to  such  repts,  reservations,  conditions,  empowered  to 
sod  agreements  as  to  the  said  Duke  of  Cornwall  shall  seem  to  be  just  and  g„^  ^  demise 
Kssooable  in  reference  to  such  circumstances  as  aforesaid ;  but  so  nevertheless  the  same, 
that  all  tenements  so  granted  and  demised  shall  continue  and  be  part  and  parcel 
of  the  demesne  lands  of  the  manor  within  which  the  same  are  situate,  and  shall 
be  held  of  the  same  manor  accordingly :  (sect.  43.)    The  commissioners  also  CommisBionecs 
ire  empowered  to  award  lands  in  compensation  of  common  of  pasture  or  tur-  empowered  to 
biiy :  (sect  44.)    And  immediately  after  the  said  award,  every  oonventionary  award  landa  m 
tenement  which  should  therewith  l>e  holden  in  firee  and  common  socage,  shall  compensation  of 
stand  limited  and  settled,  upon  such  uses,  and  for  such  trusts,  and  such  powers,  co°>moD  of 
fsovisoes,  and  agreements,  as  wiU  most  nearly  correspond  with  the  interests,  F**^^ 
^>M>f  and  trusts  which,  before  the  making  of  such  award,  were,  according  to  the 
CQstom  of  the  said  manor,  subsisting,  or  capable  of  taking  effect  in  such  con-  Tenements 
▼entionary  tenement ;  but  so  nevertheless  that  (subject  and  without  prejudice  converted  mto 
to  BDch  estates,  interests,  uses,  powers,  provisoes  and  agreements,  as  shall  be  tTbfu^ted^to 
then  subsisting  and  be  capable  of  taking  effect,)  every  sudi  tenement,  and  every  ^^^  ^^^^  ^ 
olite  and  intenst  therein,  shall  at  all  times  after  the  naaking  of  the  said  ^oqi^  m^^ 
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Comwyonee 
ofCwtomary 

Tenementty 

Pared  i^tk^ 

andaU  Duchy 

of  CormoaU,  to 

a  AwvAoMrtn 

nearly  oornB- 
spond  with  the 
pre-exiftiog 


Mines,  &c.,  to 
belong  to  the 
Duke  of 
CorowalL 


Doke  of 
Cornwall  to 
giTe  one  calendar 
month's  previoQB 
notice  of  entry 
(except  npon 
waste  landa.) 

All  persons 
except  the  Dnke 
of  Cornwall  to 
gite  security  for 
surface  damage. 

Dnke  of 
Comwall  not  to 
be  liable  to 
surface  damage, 
nor  is  oompen- 
tion  to  be 
made  for  damage 
done  to  wastes. 

Claims  of  the 
Duchy,  how 
barred  by  the 
Sututes  of 
Limitations. 

Practical 
remarks. 


hold,  holden  of  the  manor  of  S ,  parcel  of  the  ancient  Dacby 

of  Cornwall^  and  stand  on  the  court  rolls  of  the  said  manor  as 
No.         ,  in  S . 


award,  descend,  devolve,  be  conveyed  and  assured,  according  to  and  in  eveiy 
respect  subject  to  the  laws  according  to  which  other  tenements  holden  in  free 
and  common  socage  descend,  devolve,  are  conveyed  and  assured,  and  subject; 
and  that  every  such  freehold  tenement,  and  every  estate  and  interest  thereiii, 
shall  be  subject  and  liable  to  all  claims  and  demands,  if  any,  to  which  tiis 
conventionary  tenement  out  of  which  ihe  same  was  converted  was  subject  or 
liable  immediately  before  sucb  conversion,  other  than  claims  and  demands  by  the 
Duke  of  Cornwall,  as  lord  of  the  manor  of  which  the  same  is  held  :  (sect.  46.) 

The  same  statute  afterwards  enacts  that  all  mines  and  metallic  minerals  under 
the  conventionary  lands  are  to  belong  to  the  Duke  of  Cornwall  (sects.  53,  54^ 
who  is  thereby  empowered  to  enter  and  work  them,  making  compensation  for 
the  damage  of  the  surfiiuse,  and  for  the  use  of  stone  and  water  (sect.  53),  whidi 
compensation,  in  case  of  dispute,  is  to  be  settled  by  two  justices,  or  by  ihe  vioe- 
waraen,  at  the  option  of  the  party  liable :  (sects.  56,  57.) 

But  where  such  entry  is  to  be  made  for  the  purpose  of  working  mines  of  any 
but  the  waste  lands,  the  Duke  of  Cornwall  is  directed  to  give  one  calendar 
month's  previous  notice  in  writing  of  such  intended  entry  to  the  occupier  of  such 
lands  :  Qiect.  60.)  And  all  lessees  or  other  persons  (other  than  the  Duke  of 
Corwall,^  who  shall  intend  to  enter  as  aforesaid  other  than  on  the  waste  may  be 
compelled  to  give  security  for  any  surface  damage  he  may  do  to  the  property : 
(sect.  61.) 

But  the  Duke  of  Cornwall  himself  is  not  to  be  liable  for  any  damage  done  hy 
his  lessees  (sect.  66),  nor  is  any  compensation  to  be  allowed  for  damage  to  the 
waste  or  demesne  lands. 

The  Statutes  of  Limitations  were  in  the  most  part  considered  inapplicable  to 
the  lands  and  possessions  of  the  Duchy  of  Cornwall,  to  remedy  which  the  above- 
mentioued  statute  of  7  &  8  Vict,  enacts,  that  the  claims  of  the  Duke  of  Cornwall 
shall  generally  be  barred  at  the  end  of  sixty  vears  (sect.  70),  that  bis  claims 
shall  not  be  kept  alive  by  putting  a  manor  in  charge  of  which  the  land  shall  be 
part  (sect.  72),  that  his  claims  to  mines  shall  be  barred  by  the  possession  of  the 
land  and  exclusively  working  the  mines  for  sixty  years  (sect.  73),  or  by  the 
absolute  possession  of  the  land  independently  of  the  Duke  of  Cornwall,  for  100 
jrears  (sect.  74) ;  but  time,  as  to  reversions,  is  not  to  begin  to  run  until  they  M 
into  possession  (sect.  76),  nor  to  hereditaments  which  have  been  granted  for 
hmited  estates  until  such  estates  fail :  (sect.  77'}  Neither  will  this  act  bar  the 
Duke  of  Cornwall  as  to  the  property  comprised  in  the  award  (sect.  81),  nor  affect 
the  privilege  of  tinners  (sect.  84),  nor  extend  to  the  royalties,  liberties,  offices, 
&c.,  let  in  convention,  nor  to  navigable  rivers,  estuaries,  branches  of  the  sea,  or 
sea  shore  (sect.  86),  nor  afiPect  the  act  of  2  &  3  WiU.  4,  c.  100,  for  shortening 
the  time  required  in  claims  of  modus  decimandi,  &c. :  (sect.  87-) 

In  several  of  the  duchy  manors  of  Cornwall,  the  custom  has  been  to  sor* 
render  to  a  trustee,  who  is  admitted  tenant  in  court,  to  hold  in  trust  for  the 
parties  beneficially  entitled.  Now,  as  the  act  we  have  been  just  commenting 
upon,  at  the  same  time  that  it  converts  the  conventionary  tenements  into  common 
socage  tenure,  also  declares  that  they  shall  stand  limited  and  settied  to  such 
uses,  &c.  as  should  most  nearlv  correspond  with  the  subsisting  uses,  &Cm  pre- 
vious to  the  making  such  award,  it  seems  to  follow  that  the  tenant  in  court  wiU 
take  the  legal  estate  in  such  tenements,  which  he  will  hold  in  trust  for  the  parties 
beneficially  interested ;  consequently,  he  must  be  a  concurring  party  in  a  con* 
▼eyance  to  a  purchaser.  One  advantage,  however,  in  having  the  legal  estate 
vested  in  a  trustee  is,  that  it  prevents  the  consequences  whidi  the  conversion 
of  the  customary  tenements  into  socage  tenure  would  otherwise  have  had  with 
respect  to  the  rights  of  dower  of  women  married  prior  to  1834»  the  legal  estate 
in  the  trustee  preventing  such  legal  right  of  dower  from  attaching ;  and  any 


MODEBN  CONVEYANCING.  217 

3.  And  whereas^  at  a  court  held  in  and  for  the  said  manor  of      no.  xl. 
S— ,  (/rttf ^«ff)  was  admitted  customary  tenant  to  the  said  here-    r^^^ 
ditaments  and  premises^  IN  trust  for  the  said  (vendor^  his  heirs   ^Cuiomars 

and  assigns,  {b)  Parcd  of  the 

ancient  Ducky 
of  CormoaUf  to 

4.  And  whereas  the  said  customary  hereditaments  and  pre-  '*''^^*^"* 

mises  have  been  converted  into  hinds  of  the  tenure  of  free  and       

common  socage,  to  be  held  of  the  Duke  of  Cornwall  under  and  bad  been  admit- 
by  virtue  of  an  act  passed  in  the  7th  and  8th  years  of  the  reign  o(  ^^^^f^^^^^^^^^ 
Her  present  Majesty  Queen  Victoria,  and  an  award  in  pursuance 

thereof,  dated  on   or   about  the   17th  day  of  January,   1846^  tomarypremiaes 
subject  to  the  provisions  and  exceptions  in  the  same  act  respectively  o^n'erted  into 
contained,  and  to  the  payment  of  the  annual  sum  in  the  said  <»»""»<»  •«»«• 

^  "*  tenure. 

award  mentioned. 

5.  And  whereas  the  said  (vendor)  hath  agreed  to  sell  the  said  Of  contract  to 
hereditaments  and  premises  in  fee-simple  in  possession,  free  from  "^  ' 

all  incumbrances,  to  the  said  (purchaser)  for  the  sum  of  3,5002!., 
and  for  the  purpose  of  perfecting  the  assurance  of  the  same,  the 
said  (trustee)  (c)  hath  agreed  to  concur  in  the  conveyance  thereof, 
in  manner  hereinafter  appearing. 

6.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatnm,  by 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of  ^nv^y^^ 
3,500i  sterling,  paid  by  the  said  (purchaser)  to  the  said  (vendor)  on  J^°  „^^^* 
the  execution  hereof,  the  receipt  of  which  the  said  (vendor)  hereby  hia  hein,  &c 
acknowledges,  and  therefrom  doth  by  these  presents  acquit,  release. 


equitable  right  to  dower  to  which  a  wife  is  entitled  under  the  late  Dower  Act 
(3  &  4  Will.  4,  c.  105,  8.  2),  the  husband  has  the  power  of  defeating  by  any 
disposition  he  may  think  proper  to  make  of  the  prooerty,  or  even  by  a  simple 
dedintion  to  that  effect,  either  by  deed,  or  by  will :  (see  sects.  4  to  7  inclusive.) 

(6)  If  the  trustee  be  dead,  and  his  trust  estate  has  descended  upon  his  heir, 
add' 


'' Amo  whebeas  the  SAid  (trustee)  died  on  or  about  the       day  Becltal  of 

-         ,       ,  tni8tee*8  death 

of       m  the  year  18    ,  upon  whose  decease  the  said  heredita-  and  of  the 
ments  and  premises  descended,  according  to  the  custom  of  the  said  ic^Id^tat^ipon 
manor,  upon  (heir),  as  his  eldest  son  and  heir-at-law."  ^"  '**^'- 

(e)  If  the  trustee  be  dead,  substitute — 
{*"  heir  of  trustee.*") 
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No.  XL.      exonerate,  and  for  ever  discharge  the  said  (purchaser),  his  heirs, 

Coiweganoe    ^xecutorB,  administrators  and  assigns,  and  also  in  consideration  of 

^MMi!^  the  sum  of  10*.  sterling  at  the  same  time  paid  by  the  said  (fwr- 

Parc$io/the  choser)  to  the  said  {trustee),  the  receipt  whereof  is  hereby  acknow- 

of  CormoaU,  to  ledged,  HE  the  said  (trustee),  at  the  request  and  by  the  direction 

^^/Sm^T**  ^^  ^^^  ^*^  (vendor),  (testified  by  his  being  a  party  hereto  and 

concurring  herein)  doth  by  these  presents  grant,  release  and 

convey,  and  the  said  (vendor)  both  by  these  presents  grant, 
release,  ratify  and  confirm  unto  the  said  (purchaser)  and  his  heirs, 
ALL,  &c.  [Hebe  DESCBIBE  parcels  ;  INSEBT  general  wards  ;  ail-' 
estate  clause,  and  atl-deeds  clause,  ut  ante.  No.  I.,  clause  5,  p.  45.]] 

Habaodnm,  7^  2*0  lauLVE  AND  TO  HOLD  the  said  and  singular  other 

Bnbject  10  the  ^  ^  ^  ^ 

provisions  of  the  the   premises  hereinbefore  described,  and  hereby  granted   and 

statute  7&8         ,,.11.  «  .1*,,  v         •■ 

Vict,  c  105,  released,  with  their  appurtenances,  unto  the  said  (purchaser)  and 
loSBUMS^icc,  ^  ^®^™  C^^*  subject  to  the  provisions  in  the  said  hereinbefore 
to  Muai  dower  recited  act  respecting  the  mines  and  metallic  minerals,  and  the 
annual  sum  by  the  said  award  made  payable.)  [Hebe  insebt 
dower  uses,  and  clause  to  bar  widow  of  dower,  ut  antCy  No.  I.,  clauses 
6,  7,  pp.  46,  48.]  (d) 

In  witness,  &c 


(^  Or  if  the  limitation  is  to  be  simply  in  fee,  add — 

''  To  THE  USE  of  the  said  (vendor),  his  heirs  and  assigns  for 


ever." 
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Na  XLI. 


CONVEYANCE   BY  TENANT  BY  THE  CURTESY  OF  HIS  LIFE 

ESTATE,  (a) 


L  Parties. 

2.  Becitai  of  Tendar*8  maimge. 

3.  Hiat  sabflequently  to  the  marriaffe 

the  property  descended  oq  the 
wife. 

4.  That  there  was  issue  of  the  mar- 

riage bom  aliye. 

5.  Of  death  of  wile,  whereby  vendor 

became  seised  as  tenant  by  the 
cnrtesy. 


6.  Of  contract. 
7*  Testatum. 

8.  Habendum  to  purchaser  for  the 

life  of  vendor. 

9.  Covenant   from   vendor  that  he 

has  good  right  to  convey. 

10.  For  quiet  enjoyment  and  fireedom 

from  incumbrances. 

11.  For  further  assurance. 


1.  THIS  INDENTURE,  made  the       day  of       A.D.,  185    ,  Parties. 
Between  {vendor),  of,  &c,  of  the  one  part,  and  (purchaser),  of, 
&C.,  of  the  other  part. 


(a)  There  are  four  requisites  necessary  to  make  a  tenantry  by  the  curtesy ;  As  to  the 
marriage ;  seisin  of  tiiie  wife ;  issue ;  and  death  of  the  wife :  (Co.  Litt.  38.)    The  marriafre  and 
BUtfriage  must  be  canonical  and  le^ ;    and  the  seisin  of  the  wife  must  be  an  b^°  o^  tho 
actual  seisin  or  possession  of  the  lands— not  a  bare  ri^ht  to  possess,  which  is  a  ^^^^ 
winn  in  law,  but  an  actual  possession,  which  is  seisin  m  deed.    And  therefore 
a  man  shall  not  be  tenant  by  the  curtesy  of  a  remainder  or  reversion.    But  of 
some  incorporeal  hereditaments  a  man  may  be  tenant  by  the  curtesy,  though 
there  may  be  no  actual  seisin  of  the  wife;  as,  in  case  of  an  advowson,  where  tbe 
chorch  has  not  become  void  in  the  lifetime  of  the  wife,  which  a  man  mav  hold 
bj  the  curtesy,  because  it  is  impossible  ever  to  have  actual  seisin  of  it  and 
ia^ntentia  excugant  l^em :  (Co.  Litt.  29 ;  2  Bla.  Com.  126.) 

Some  persons  have  a  wrons  notion  that  not  only  is  it  necessary  the  issue  xbe  issue  must 
flfaoald  be  bom  alive,  but  tSao  that  it  must  be  heard  to  cry,  but  that  is  a  be  born  alive 
BUitake.    Crying,  indeed,  is  the  strangest  evidence  of  its  having  been  born  daring  mother's 
afire,  but  it  is  not  the  only  evidence  (Dy.  25  ;  1  Rep.  84.)    The  issue  must  be  lifetime, 
bom  also  during  the  life  of  the  mother,  for  if  the  mother  dies  in  labour,  and 
tlie  Cesarean  operation  is  performed,  the  husband  in  this  case  will  not  be 
tnant  by  the  curte^ ;   because  at  the  instant  of  the  mother*s  death  he  was 
dearly  not  entitled,  as  having  no  issue  bom,  but  the  land  descended  to  the 
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with  wual 

Covenants  for 
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Becitolaf 

▼endor's 

nuurriage. 

That  sabse- 
qnently  to 
the  marriaf^e 
the  property 
descended  on 
the  wife. 

That  there 
was  issue  of 
the  inarriage 
born  alive. 


2.  Whebeas  the  said  {vendor)^  on  or  about  the  24th  day  of 
June,  in  the  year  1825,  intermarried  with  {A.  B.),  his  late 
deceased  wife. 

3.  And  whereas  the  said  {A.  BJ)y  during  the  time  of  her 
said  marriage,  became  entitled  to  the  hereditaments  and  premises 
hereinafter  described,  as  the  only  surviving  niece  and  sole  heiress 

of  law  of  R.  S.,  late  of ,  Esquire  deceased,  who  died  intestate 

as  to  his  real  estate  on  or  about  the  2nd  day  of  September,  in  the 
year  1835. 

4.  And  whebeas  there  was  issue  of  the  said  marriage,  an  only 
son,  who  was  born  alive  and  baptized  in  the  parish  church  of  K, 
in  the  county  of  C,  but  who  died  shortly  afterwards. 


To  coDstitnte  a 
tenancy  by  the 
cnrteaj,  the 
issne  bom  most 
be  capable  of 
inheriting. 


Cnrtesj  will 
attach  upon  an 
equitable  aa 
well  aa  upon  a 
l^galeatata 


Gavelkind. 


child  while  it  was  yet  in  his  mother's  womb ;   and  the  estate  being  once  so 
vested,  shall  not  afterwards  be  taken  from  him :  (Co.  Litt.  29.) 

Is  is  also  requisite  that  the  issue  bom  in  such  as  is  capable  of  inheriting  his 
mother's  estate.  Therefore,  if  a  woman  be  tenant  in  tail  male^  and  hath  onlj  a 
daughter  bom,  the  husband  is  not  thereby  entitled  to  be  tenant  by  the  curtesy ; 
because  such  issue  female  can  never  inherit  the  estate  in  tail  male.  And  this 
seems  to  be  the  principal  reason  why  the  husband  cannot  be  tenant  by  the 
curtesy  of  any  lands  of  which  the  wife  was  not  actually  seised,  because,  in  order 
to  entitle  himself  to  the  estate,  he  must  have  begotten  issue  that  may  be  heir  of 
the  wife,  but  no  one,  by  the  standing  rule  of  law,  can  be  heir  of  the  ancestor 
of  any  land  whereof  the  ancestor  was  not  actually  seised ;  and  therefore  as  the 
husband  hath  never  b^otten  any  issue  that  can  be  heir  to  those  lands,  he  shall 
not  be  tenant  of  them  bj  the  curtesy.  And  hence  we  may  observe  with  how 
much  nicety  and  consideration  the  old  rules  of  law  were  framed,  and  bow 
closely  they  are  conneoted  and  interwoven  with  one  another,  supporting,  illos- 
trating,  and  demonstrating  one  another.  The  time  when  the  issue  was  bom  is 
immaterial,  provided  it  were  during  the  coverture ;  for  whether  it  were  before 
or  afler  the  wife*s  seisin  of  the  lands,  whether  it  be  living  or  dead  at  the  time  of 
the  seisin,  or  at  the  time  of  the  wife's  decease,  the  husband  shall  be  tenant  bj 
the  curtesy.  The  husband,  by  the  birth  of  the  child,  becomes  (as  was  before 
observed)  tenant  by  the  curtesy  initiate^  and  may  do  many  acts  to  chax^  the 
lands,  but  his  estate  is  not  conMummate  until  the  death  of  the  wife ;  which 
is  the  fourth  and  last  requisite  to  make  a  tenant  by  the  curtesy :  (2  Bla. 
Com.  126,  127  ;  Co.  Litt.  40.) 

A  tenancy  by  the  curtesy  will  attach  though  the  inheritance  of  the  wife  be 
a  trust  estate  (Watts  v.  BaU,  I  P.  Wms.  108 ;  Chaplin  v.  ChapUn,  3  P.  Wms. 
234)  or  any  equity  of  redemption  (Casbome  v.  Scarf e^  1  Atk.  603),  in  which 
respect  it  differs  firom  an  estate  in  dower,  which,  until  the  recent  Dower  Act  (3  &  4 
Vict.  c.  105),  could  onl^  have  arisen  out  of  a  legal  estate  (3  P.  Wms.  299; 
1  Bro.  326.)  Neither  will  the  interposition  of  a  t«rm  of  years  between  a  life 
estate  limited  to  the  wife,  and  the  fee  which  is  also  vested  in  her,  deprive  the 
husband  of  his  curtesy ;  for  the  possession  of  the  tenant  for  years  in  such  case 
is  considered  as  the  possession  of  tne  wife :  (  De  Orey  v.  RichardgoUy  3  Atk.  469.) 

In  the  case  of  ^velkind  lands,  it  is  not  necessary  that  any  issue  should 
be  born  alive  to  entitle  the  husband  to  his  curtesy  (Co.  Litt.  30 ;  2  Bla.  Com. 
128) ;  but  he  is  only  entitled  to  a  moiety  of  his  wife's  lands,  and  this  he  forfeits 
in  case  he  marries  again  :  (Rob.  Gav.  book  2,  c.  1.) 
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5.  Akd    "WHEBEAB  the   said  (A  B.)  died  on   or  about    the     Ko.xli. 
2Dd  day  of  May  last,  whereupon  the  said  (vendor)  became  and     ^ 

is  now  seised  of,  or  well  and  sufficiently  entitled  to,  the   said  ,  k/  Tenant 

^  hy  the  Cttrtety 

hereditaments  and  premises,  with  their  appurtenances,  for  and  to  the  immediate 
during  the  term  of  his  natural  life,  as  tenant  by  the  curtesy  of    wiSiwuS' 

Englsmd.  CovenmUtfor 

6.  Akd  whereas  the  said  (purchctser)  hath  agreed  with  the  wife,  whereby 
said  (vefidar),  for  the  purchase  of  his  estate  and  interest  in  the  said  JriseTM^mt 
bereditamenta  and  premises  for  the  sum  of  3,56521  ^7  ^^  enrtesj. 

Of  oontnuiL 

7.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatnxn. 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  3,5652. 
sterling,  paid  by  the  said  (purchaser)  to  the  said  (vendor)  on* the 
execution  hereof,  the  receipt  of  which  the  said  (t?^(/or)*hereby 
acknowledges,  and  therefrom  doth  release,  exonerate  and  for  ever 
discharge  the  said  (purchaser),  his  heirs,  executors,  administrators 

and  assigns,  he  the  siedd  (vendor),  doth  by  these  presents  grants 
release  and  confirm  unto  the  said  (  purchaser)  and  his  heirs,  all, 
Ac.  [Describe  parcels,  and  insert  general  words.']  And  all  the 
estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
the  said  (vendor)  therein. 

8.  To  HAVE  AND  TO  HOLD  (short  general  description),  and  all  HabeDdam  to 
and  ringular   other  the  premises    hereinbefore    described,    and  Sbe  life  of 
hereby  granted  and    released,    with  their  appurtenances,    unto  ^•°*^- 

and  to  the  use  of  the  said  (purchaser),  his  heirs  and  assigns, 
for  and  during  the  natural  life  of  the  said  (vendor,) 

9.  And  the  said  (vendor)  doth  hereby  for  himself,  his  heirs,  Coreiuuit  from 
executors  and  administrators,  covenant  with  the  said   (purchaser) hJ^^^Ldrfght 
and  his  heirs,  that  (notwithstanding  any  act,  deed,  matter  or  thing  ^  «»^^* 
dime  or  permitted  by  the  said  (vendor)  to  the  contrary)  the  said 

{vendor)  now  hath  in  himself  good  right,  full  power,  and  absolute 
aathority  to  grant  and  release  the  said  hereditaments  and  premises, 
in  manner  aforesaid,  according  to  the  true  intent  and  meaning 
of  these  presents. 

10.  And   ALSO,   that  (notwithstanding  any  such  act,  deed,  «^q^t, 
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matter  or  thing  as  aforesaid,)  the  said  hereditaments  and  pre- 
mises shall,  from  time  to  time  and  at  all  times,  be  peaceably  held 
and  enjoyed  accordingly,  without  let,  suit,  eviction,  ejectioii, 
interruption^  molestation  or  denial^  of,  from  or  by  the  said  {vendar\ 
or  any  other  person  or  persons  whomsoever,  rightfully  elaiming 
under  or  in  trust  for  him;  ai^d  that  freely,  clearly  and  abso- 
lutely indemnified  by  the  said  (vendor),  his  heirs,  executors  or 
administrators,  of,  from  and  against  all  former  and  other  estatefl^ 
rights,  titles,  liens,  charges  and  incumbrances  whatsoever,  made, 
created,  occasioned  or  suffered  by  the  said  {pendoff),  or  any 
other  person  or  persons  whomsoever  rightfully  claiming  under  or 
in  trust  for  him,  or  by  or  through  his  acts^  deeds,  de&ultSj  privity 
or  procurement. 


For  farther 
aasuranoe. 


1 1.  And  hobeoyeb,  that  the  said  {vendar\  and  all  personfl 
rightfully  claiming  any  estate  or  interest,  legal  or  equitable,  in 
the  said  hereditaments  or  any  part  thereof,  under  or  in  trust  for 
him,  shall  and  will,  from  time  to  time  and  at  all  times  hereafter, 
at  the  request  and  costs  of  the  said  (purcluuer),  his  heirs  or 
asfflgns,  enter  into,  execute  and  perfect  all  such  further  acta^ 
deeds,  conveyances  and  assurances  whatsoever,  for  the  further, 
better,  or  more  perfectly  or  satisfactorily  granting,  releasing  and 
confirming,  or  otherwise  assuring  the  said  hereditaments  and 
premises,  or  any  part  of  the  same  with  their  appurtenances,  to  the 
use  of  the  (purchaser),  his  heirs  and  assigns,  during  all  the  thea 
remainder  of  the  natural  life  of  the  said  (vendor),  according  to  the 
true  intent  and  meaning  of  these  presents  as  the  said  (purdauer), 
his  heirs  or  assigns,  or  his  or  their  counsel  in  the  law  shall 
require,  and  as  shall  be  tendered  to  be  done  and  executed. 


In  witness,  &c. 
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No.  XLIL 


GRANT  FOR  THE  PURPOSE  OF  EFFECTING  AN  EXCHANGE, 
WHERE  CONSIDERATION-MONEY  IS  PAID  FOR  OWELTY 
OF  PARTITION,  (a) 


1.  Parties. 

3.  Becital  of  conveyance  of  property 
intended  to  be  given  in  exchange. 

3.  Of  oonveyBnoe  of  premises  intended 
to  be  taken  in  exchange. 


4.  Recital  of  contract  to  exchange. 

5.  Testatum,  whereby  premises  are 

granted  in  exchange. 

6.  Habendum  in  exchange  in  fee. 


L  THIS  INDENTUEE,  made  the       day  of        A.D.  18    ,  Partis. 
Between  (^antor)  o(,  Ao*,  of  the  one  parti  and  (jfratUee)  of,  &c.| 
of  the  other  part. 


{a)  An  exchange  at  common  law  is  a  mutual  grant  of  equal  interests — the  one  Of  exchanges  at 
in  oonaderatton  of  the  other :  (Shep.  Touch.  16;  2  Bla.  Com.  323.)  In  a  c<»i>°»»  1*^- 
ooDTerance  of  this  kind,  no  livery  of  seisin  was  required  (Co.  Litt.  506 ;  Perk. 
t.  285),  the  aesnrance  bein^  perfected  by  the  entry  of  both  parties,  which,  indeed, 
is  indimensable  to  the  vabditjr  of  the  assurance ;  so  that  if  either  party  were  to 
die  betore  such  entry  be  made,  the  exchange  must  necessarily  become  inopera* 
liTe:  (see  Butler's  note  to  Co.  Litt.  276.)  An  exchan^  can  only  be  made 
b^een  two  parties,  though  the  number  of  persons  of  which  such  parties  consist 
is  immaterial ;  the  estates  must  also  be  of  the  same  tenure,  for  mehoM  cannot 
he  exchanged  for  copyhold  or  leasehold  property,  or  vice  vend :  the  estates 
wbidi  the  parties  take  must  be  of  the  same  kind,  for  a  tenant  in  fee-simple 
eanDot  exchange  with  a  tenant  in  tail,  or  for  life.  The  foundation  of  the 
asBoranee  at  common  law  b  a  mutuality  of  interests,  and  an  implied  warranty 
which  engenders  a  right  of  entry  in  tiie  case  of  eviction :  (Shep.  Touch.  290 : 
Fineh  L.  27 ;  Shep.  Praot  Com.  2 ;  2  Hughes  Pract  Sales,  250,  251.)  But 
now  by  stat.  8  &  9  Vict.  c.  106,  it  is  enacted,  that  an  exchange  made  aner  the 
1st  day  of  Octobcor,  1845,  of  any  tenements  or  hereditaments,  shall  not  imply 
any  condition  of  law  (sect  4) ;  but  as  it  still  learves  the  equitable  doctnne 
ontouched,  l^  which,  after  the  mutual  conveyances,  one  estate  may  be  rendered 
liable  to  the  incnmbrances  of  the  other,  it  has  been  justiy  remarked,  that  a 
greater  degree  of  practical  inconvenience  arises  out  ii  this  equity,  than  any 
v^liich  formerly  existed  from  the  mne-existinff  form  of  exchange,  wueh  had,  in 
&et,  nearly  become  obscdete :  (see  Browell^s  Seal  Property  Statutes,  276.)  In 
tt  exchai^  at  common  law,  it  was  not  fonnerly  necessary  that  the  assnranee 
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No.  XLii.        2.  Whereas  hj  indentures  of  lease  and  release  bearing  date 

GrmuM  the  respectively  on  or  about  the  and  days  of  in  the 

purpow      year  1838,  the  indenture  of  release  being  made  between  (A.B.) 

ofeffeonng  an  , 

Exchange  where  of  the  One  part,  and  the  said  {grantor)  of  the  other  part ;  the  here- 

Mone^itpmd  ditaments  and  premises  hereinafter  described,  and  intended  to  be 

^Part^m^  granted  in  exchange  for  the  hereditaments  and  premises  secondly 

hereinafter  described,  were  conveyed  and  assured  unto  and  to  the 

Recital  of  ,  .         . 

cooTejance  of    use  of  the  Said  {grardor\  his  heirs  and  assigns  for  ever. 

proportjr  in* 
tended  to  be 

^Xn°  3.  And  whereas  by  indenture  of  appointment,  bearing  date 

Ofconyejance  On  or  about  the                day  of                1841,  and  made  betwen 

intend^*to  be  (^^0*  therein  described,  of  the  one  part,  and  the  said  (grantee)  of 

taken  in  (he  Other  part,  the  hereditaments  and  premises  secondly  herein- 

exchanm. 

^  after  described,  and  intended  to  be  granted  in  exchange  for  the 
hereditaments  firstly  hereinafter  described  were,  by  an  indenture 
bearing  even  date  herewith,  appointed  and  assured  unto  and  to  the 
use  of  the  said  {grantor),  his  heirs  and  assigns  for  ever. 

Recital  of  4.  And  WHEREAS  the  Said  (grantor)  and  (grantee)  have  agreed 

exchange.         to  exchange  their  respective  hereditaments  and  premises,  and  as  it 

appears  that  the  hereditaments  of  the  said  (grantor)  are  of  greater 

value  than  those  of  the  said  (grantee),  the  said  (grantor)  has  agreed 

to  pay  the  said  (grantee)  the  sum  of  2002.  for  equality  of  exchange. 

"^SmS™  6.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 


should  have  been  made  by  deed,  unless  the  subject  of  it  lay  in  grant,  or  wai 
situate  in  different  counties.  In  other  cases  a  mere  note  in  writing  would  have 
been  sufficient.  It  is,  however,  now  enacted,  by  the  stat.  8  &  9  Vict.  c.  106, 
just  before  referred  to,  that  an  exchange  of  any  tenements  or  hereditaments,  not 
oeing  copyholds,  made  after  the  31st  of  October,  1805,  shall  be  void  at  law, 
imless  made  by  deed. 
Modem  as-  ^  consequence  of  the  many  inconveniences  attending  the  assurance  by  wsy 

•nnnoes  by  wa/  of  exchange  at  common  law,  it  is  rarely  resorted  to  in  modem  times ;  the  object 
of  ezchange.  of  it  having  been  usually  effected  by  mutual  releases,  as  in  the  above  form,  the 
one  being  expressed  to  be  made  in  pursuance  of  the  other,  instead  of  mining 
each  a  pecuniary  consideration  for  the  whole  value ;  not  only  because  it  describes 
the  nature  of  the  transaction  with  a  j^ater  degree  of  accuracy,  but.,  what  i> 
often  a  highly  important  matter,  considering  tiie  present  high  scale  of  stsinp 
duties,  it  saves  the  whole,  or  a  greater  portion  of  tiie  ad  oaforem  duty  whicn 
would  otherwise  attach  on  each  conveyance ;  for  if  no  money  is  paid  for  equality 
of  ezchange,  or  if  the  money  so  paid  does  not  exceed  SOOZ.,  then  a  oonunon 
deed  stamp  (1/.  15«.)  will  be  sufficient  to  cover  it.  But  if  the  money  so  pskl 
amounts  to  or  exceeds  300/.,  then  an  ad  valorem  duty,  the  same  as  on  par- 
chases,  to  the  amount  of  tJie  money  so  paid,  wiU  become  requisite. 
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the  said  recited  oontiaot,  and  for  the  purpose  of  e£Pe<;tmg  such    ko.  xlii. 
exchange,  and  in  consideration  of  the  said  grant  made  hj  way  Ofwufynhe 
of  exchange    by  the   said  (grantee)  to  the  said    {grantor)^    by      pwrpow 
the  said  indentnre  bearing  even  date  herewith,  and  also  in  con-  Exdumg^  where 
sideration    of  the  sum  of  200£    sterling,    for  equality  of  ex-  ^^^'^H^ 
change,  paid  by  the  said  (grantee)  to  the  said  (grantor)  on  the  ^^^^^^ 

execution  hereof,  the  receipt  of  which  the  said  (grantor)  hereby        

acknowledges,  and  therefrom  doth  release  and  for  eyer  discharge  ^[u^m 
the  said  (grantee)^  his  heirs,  executors,  administrators  and  assigns,  ^^'^^^'^s^ 
HE  the  said  (grantor)  doth  by  these  presents  grant,  release  and 
oonfinn  unto  the  said  (grantee)  and  his  heirs,  all,  &c.  [Descbibb 
parcebf  AND  INSBBT  general  tDords"];   AND  alUeetate  clause,  and 
oU'deedM  douse,  vtafUe,  No.  L,  clause  5,  p.  46.] 

6.  To  HAVE  AND  TO  HOLD  the  Sfud  (short  general  description).  Habendum, 
and  all  and  singular  other  the  premises  hereinbefore  described,  and  ^^  ^  ^ 
hereby  granted  and  released,  with  their  appurtenances,  unto  the 
said  (grantee)  and  his  heirs,  TO  THE  USE  of  the  said  (grantee), 
his  heirs  and  assigns, for  ever,  in  lieu  of,  and  in  exchange 
POB  ALL,  &C.  [Descbibb  parcels  given  in  excJiange'],  being  the 
lands  given  and  conveyed  and  assured  by  the  said  (grantee)  to  the 
said  (grantor),  by  the  said  indenture  bearing  even  date  with  these 
presents,  in  exchange  for  the  sud  hereditaments  and  premises 
hereby  given,  granted  and  conveyed.  [Insebt  queJified  covenant 
fir  title,  ifc,  from  grantor,  ut  ante.  No.  IIL,  clauses  5,  6,  7,  hut 
miiting  that  portion  which  relates  to  acts  of  ancestors  or  testatorsJ] 

In  witness,  &c. 
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STAMP  DUTIES  ON  PURCHASE  DEEDS. 


Lawt, 

Ai  to  the 
advalorem 
datiee  upon 
oonTejaooes, 


X 

PraOkal  The  ad  valorem  duties  charged  upon  conveyances  by  the  act  48 
Ob§ervatumt  Qeo.  3,  c.  149,  after  undergoing  some  alterations  by  the  statute  53 
•'^^f  ^'"^  Geo.  3,  c  108.  were  aU  repealed  by  the  General  Stamp  Act  (55  Geo.  3, 
c.  184),  and  augmented  duties  granted  in  their  stead.  By  the  last- 
mentioned  act,  the  ad  valorem  duty  commenced  at  lOs.  on  purchase- 
moneys  amounting  to  less  than  20/.,  increasing  to  1,000/.  where 
the  consideration  money  amounted  to  100,000/.  or  upwards;  beyond 
which  there  was  no  increased  duty.  The  duties  on  conveyances,  like  those 
on  mortgages  and  bonds,  were  unequally  imposed,  the  heaviest  amount 
in  proportion  to  value  being  charged  upon  the  smaller  sums ;  but  now, 
under  the  new  Stamp  Act  (13  &  14  Vict.  c.  97),  a  graduated  scale  of 
duties  is  created,  commencing  at  2«.  6d.  where  the  consideration  money 
does  not  exceed  25/.,  and  so  for  every  further  sum  exceeding  25/.,  unUl 
it  reaches  the  sum  of  100/.,  and  then  for  every  succeeding  100/.,  or  frac- 
tional part  of  100/.,  a  duty  of  10^.,  without  any  limit  whatever. 

The  following  is  a  Comparative  Table  showing  a  scale  of  the  Old  and 
New  Stamp  Duties  on  Conveyances : — 


OLD  SGALK 


tJDder  SOL  ... 
202.  and  nndar 
25 


50 
75 
100 
125 
150 
175 
200 
225 
250 
275 
300 
350 
400 
450 
500 
550 
600 
700 
800 
900 


n 
II 
n 


» 
ff 


n 
n 
If 


If 
n 
n 
n 
n 
11 
n 
n 


25L 
50 
75 
100 
125 
150 
175 
200 
225 
;250 
275 
300 
350 
400 
450 
500 
550 
600 
700 
800 
900 
1,000 


Old 

Duty 

thttPdoo. 


£  <. 

0  10 

1  0 
1  0 
1  10 
1  10 
1  10 

1  10 

2  0 


2 
2 
2 
2 
2 
3 
3 
3 
3 
6 
6 
6 
9 
9 
9 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


d. 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


\ 


0  0 
0  0 
0    0 
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which  sun  the  scale  stops. 


NEW  SCALE. 
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Under  the  General  Stamp  Act  (55  Greo.  3,  c.   184),  there  was  a     PraeUeai 
difference  between  the  mode  in  which  the  duties  were  assessed  in  con-    ObsmMUhns 
Teyances  and  mortgages.     In  the  former  case  the  amount  of  duty  made  ^^^^£^^^**'^ 

payable  was  on  sums  not  amounting  to,   and  in  the  latter,  on  sumd        * 

not  exceetUng,  a  specified   sum  ;   so  that  in  the  first  instance,  if  the  Difference 
consideration  was  50/.,  an  ad  valorem  stamp  adapted  to  150/.  would  have  ^®^J««n  the 
been  required,  whereas,  in  the  latter,  a  stamp  adapted  to  50/.  would  have  ^essinff 
sufficed.     This  distinction  is  abolished  bj  the  new  Stamp  Act  (13  &  14  the  ad  valonm 
Yict.  c  97),  and  the  duties  are  now  payable  in  both  instances  in  respect  daties  on  mort- 
of  sums  not  exceeding  the  specified  amount,  and  therefore  covering  the  ^*S«  and 
snm  specified.  und7Zdd 

The  terms  descriptive  of  the  mode  of  conveyance  or  transmission  of  sjstein. 
the  property  upon  which  the  ad  valorem  duty  is  to  attach  under  the  new  ^^^^  ^f  g33__ 
Stamp  Act  (13  &  14  Vict.  c.  97),  are  then  set  out  in  the  schedule  as  ranees  iodaded 
** GoNVETANCE,  whether  grant,  disposition,' lease,  assignment,  transfer,  under  the  head 
release,  renunciation,  or  of  any  other  kind  or  description  whatsoever,  upon  ^  Conveyance, 
the  sale  of  any  lands,  tenements,  rents,  annuities,  or  other  property,  real  ™^°°<J"**<>o» 
or  personal,  heritable  or  moveable,  or  of  any  right,  title,  interest,  or 
daiin  in,  to,  out  of,  or  upon  any  lands,  tenements,  rents,  annuities,  or 
other  property  (that  is  to  say),  for  and  in  respect  of  the  principal  or  only 
deed  or  instrument,  or  writing,  whereby  the  lands,  or  other  things  sold, 
diall  be  granted,  leased,  assigned,  transferred,  released,  renounced,  or 
otherwise  conveyed  to  or  vested  in  the  purchaser  or  purchasers,  or  any 
person  or  persons,  by  his  or  their  direction." 

It  is  also  directed,  "that  the  purchase  or  consideration  money  shall  be  How  the  con- 

truly  expressed  and  set  forth  in  words  at  length  in  or  upon  every  such  Bideration 

principal  or  only  deed  of  conveyance  ;  and  where  such  consideration  "**°*^  *•  **^  ^ 
.  til  ...  lit.  n  -I  «     expressed  and 

money  shall  consist  either  wholly  or  m  part  of  any  stock  or  secunty,  the  let  forth. 

vahie  thereof  to  be  ascertained  as  thereinafter  mentioned,  shall  also  be 

tmly  expressed  and  set  forth  in  manner  aforesaid,  in  or  upon  every  such 

deed  or  instrument ;  and  such  value  shall  be  deemed  and  taken  to  be  the 

parehase  or  consideration  money,  or  part  of  the  purchase  or  consideration 

money,  as  the  case  may  be,  in  tespect  of  which  the  ad  valorem  duty  shall 

be  charged." 

With  respect  to  the  purchase  or  consideration  money  being  set  out  in  How  the  con- 
the  deed,  it  is  enacted  by  a  statute  prior  to  the  act  55  Geo.  3,  c.  1 84,  sidexation 
bat  incorporated  into  it  (48  Geo.  3,  c.  149,  as  also  with  the  act  now  JJff^^^, 
mider  consideration),  that  in  all  cases  of  sales  the  full  consideration  ^eed  of 
BKmey,  which  shall  be  directly  or  indirectly  paid  for  the  same,  sliall  be  coDveyaiioe. 
tndy  expressed  in  words  at  length  in  the  conveyance  thereof,  or  in  de- 
fiuilt  the  parchaser  and  seller  shall  forfeit  50/.,  and  be  charged  with  five 
times  the  amount  of  duty  due  beyond  what  was  actually  paid,  which 
qointnple  duty  shaU  be  a  debt  to  His  Majesty,  and  be  recoverable  accor- 
dingly; and  parties  liable  to  such  penalties,  informing  against  others,  shall 
be  indenmified  and  rewarded ;  and  further,  where  the  consideration  shaU 
iKyt  be  fully  set  forth,  the  purchaser  may  recover  back  so  much  thereof 
«s  shall  not  be  truly  set  out :  (sects.  22,  23.) 

In  addition  to  ^ese  penalties,  the  attorney,  conveyancer,   or  other  Penaltiea  for  not 
poson  preparing  such  deed,  on  which  the  consideration  is  not  truly  ex-  Mtting  forth  the 
pressed,  will  incur  a  penalty  of  500/.,  and  be  disqualified  to  practice  or  to  ^"iderataon 
hold,  any  office.     Similar  penalties  are  also  inflicted  on  stewards  of      ^' 
naaors  and  others,  for  preparing  copyhold  assurances  ;  and  stewards  and 
teumts  of  manors,  not  actaaUy  preparing,  but  aiding  and  assisting  in  the 
psttmg  of  any  copyhold  assurance  wherein  the  true  consideration  is 

Q2 


228  CONCISE  PRECEDENTS  IN 

Practical     not  fuUy  set  out,  are  liable  to  be  fined  50/.  for  every  offence:  (secte.  30 

OhtervaHons    tO  34.) 

vpon  the  Stamp      ^^^l  notwithstanding  the  act  48  Geo.  3  directs  that  the  consideration 

''        money  shall  be  lawfully  expressed,   the  assurance  itself  will  not  be 

Consideration     avoided  by  such  consideration  being  untruly  set  out     The  act  in  fact 

being  nntnilj     seems  to  have  carefully  guarded  against  this  consequence  ;  for  all  it  says 

set  forth  will  not  jg^  that  in  case  the  purchase-money  shall  not  be  fully  expressed  the  seller 

!II7ii*!^^n.**'^     and  purchaser  shall  forfeit  60/. :  (Robinson  v.  Macdonnell,  5  Man.  & 
instrument.         ^  ,    *^  ^^ ,  v      rw«i       t.i  ii.  ii*.  •  ^ 

Selw.  234.)     The  Legislature  clearly  intended,  by  imposing  a  heavy 

penalty  on  not  setting  out  the  full  consideration,  to  punish  the  individuals 
actually  guilty  of  the  fraud  :  but  to  have  avoided  the  instrument  on  that 
account  must  have  worked  a  great  injustice  upon  many  innocent  persons 
{Doe  dem.  Higginbottom    v.  Hohson^    3    Dow.  &  Ry.  188  ;  Duck  v. 
Braddylly  13  Fri.  496)  ;  for.  if  this  construction  was  allowed,  a  pur- 
chaser's tide  might  be  defeated  by  evidence  of  a  larger  sum  having  been 
paid   than  appears  on  the  face  of  the  deed,  notwithstanding  he  may 
be  totally  ignorant  of  the  circumstance  :  {Doe  dem.  Kettle  v.  Z^ewiSy 
10  B.  &  C.  676.) 
Where  the  rom    .  And  where  the  sum  actually  and  bona  fide  paid  as  the  consideration 
hon&f^  paid  is  jg    expressed,  no    penalty  will  be  incurred,  notwithstanding  it  should 
^^^^Mlt'^m   ^®  ^^^  *^*°  *^®  ®"™  actually  agreed  upon,  provided  it  be  the  amount 
be  incurred.       which  is  finally  agreed  to  be  paid,  and  which  actually  passes  between 
the  parties,  although,  in  reality,  it  should  be  proved  that  such  reduction 
was  made  for  the  express  purpose  of  evading  the  higher  rate  of  stamp 
duty :  {Sheppard  v.  Hall,  3  Camp.  N.  P.  C.  20.) 
How  the  ad  Where  an  equity  of  redemption  is  purchased,  the  mortgage  debt  was 

valorem  dnty  is  considered  in  all  cases  to  form  part  of  the  purchase-money  upon  which 
^hise  of^^m*  the  od  valorem  duty  is  payable,  so  that  where  the  mortgage  debt  was 
.  equity  of  2,000/.  and  the  price  of  the  equity  of  redemption  1,000/.,  the  ad  valorem 

redemption.  stamp  must  have  been  adapted  to  a  conveyance  where  the  consideration 
is  3,000/.,  without  any  reference  as  to  the  mode  by  which  such  con- 
veyance was  penned.  The  words  of  the  General  Stamp  Act  (55  Greo.  3, 
c.  184),  and  which  is  still  in  force,  so  far  as  regards  conveyances  of  this 
kind,  direct  *'  that  where  any  land  or  other  property  shall  be  sold  or 
conveyed,  subject  to  any  mortgage  or  entire  sum  to  be  afterwards  paid 
by  the  purchaser^  such  sum  of  money  or  debt  shall  be  deemed  the  pur- 
chase or  consideration  money,  or  part  of  the  purchase  or  consideration 
money,  as  the  case  may  be,  in  respect  of  which  the  said  ad  valorem  duty 
is  to  be  paid."  But,  in  a  recent  case,  upon  an  appeal  from  the  deter- 
mination of  the  Commissioners  of  Inland  Revenue,  under  the  provisions 
of  the^ew  Stamp  Act  (13  &  14  Vict  c.  97),  (Marquis  of  Chandos 
V.  Commissioners  of  Inland  Revenue,  17  L.  T.  Rep.  123),  the  Court 
of  Exchequer  construed  the  above  clause  very  liberaUy,  treating  the 
terms,  *'  to  be  paid  by  the  purchaser,^  as  applicable  to  those  cases  only 
in  which  the  purchaser,  in  consideration  of  the  conveyance  of  the  estate, 
covenanted  to  discharge  the  mortgage  debt,  and  did  not  comprehend  such 
assurances  as  were  altogether  silent  upon  this  head.  According  to  the 
doctrine,  therefore,  which  is  established  by  the  above  decision,  &e  mode 
in  which  the  deed  of  conveyance  is  penned,  is  that  by  which  the  amount 
of  stamp  duty  is  to  be  regulated.  If,  therefore,  as  is  the  usual  practice 
in  conveyances  of  this  nature,  the  purchaser  covenants  to  pay  off  the 
mortgage  debt,  and  to  indemnify  the  mortgagor  therefrom,  then  the 
mortgage  debt  will  form  portion  of  the  consideration  money,  and  the 
ad  valorem  duty  must  be  paid  upon  it  accordingly  ;  but  if,  on  the  other 
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hand  (or  at  anj  rate,  so  long  as  the  doctrine  laid  down  in  the  case  above     practical 
alladed  to  remains  unoverraled),  there  is  a  simple  conyejance  to  a  pur-    Obtervations 
chaser  without  anj  covenant  or  undertaking  on  his  part  to  pay  off  the  "/'^^  *^  Stamp 
mortgage  debt,  an  ad  wilorem  duty  will  attach  only  on  the  sum  paid  to  *"' 

the  vendor  for  the  purchase  of  the  equity  of  redemption.  To  meet  this  gtat.  16  &  17 
csMy  the  statute  16  &  17  Vict.  c.  69,  after  reciting  that  ''  by  the  said  Vict.  c.  54, 
act  passed  in  the  55th  year  of  the  reign  of  King  George  the  Third,  it  is  ^  ^o. 
provided  that  where  any  property  is  sold  or  conveyed,  subject  to  any 
debt  or  sum  of  money  to  be  afterwards  paid  by  the  purchaser,  the  same 
shall  be  deemed  to  be  the  purchase  or  consideration  money,  in  respect 
whereof  the  said  cui  valorem  duty  charged  upon  the  sale  and  conveyance 
of  property  is  to  be  paid ;  and  aJso  reciting  that  it  had  been  held  and 
determined  that  the  said  €ui  valorem  duty  is  payable  in  respect  of  any 
sach  sam  or  debt  only  where  the  purchaser  is  personally  liable  or  bound, 
or  undertakes  or  agrees  to  pay  the  same,  or  to  indemnify  the  vendor 
against  the  same,  and  that  it  is  expedient  to  alter  and  amend  the  law  in 
this  respect,"  proceeds  to  enact,  that,  'V  where  any  lands  or  other  pro- 
perty shall  be  sold  and  conveyed  subject  to  any  mortgage,  wadset,  or 
bond,  or  other  debt,  or  to  any  gross  or  entire  sum  of  money,  such  sum 
of  money  or  debt  shall  be  considered  as  the  purchase  or  consideration 
money,  or  part  of  the  purchase  or  consideration  money,  as  the  case  may 
be,  in  respect  whereof  the  said  ad  valorem  duty  shall  be  paid,  notwith- 
standing the  purchaser  shall  not  be  or  become  personally  liable,  or  shall 
not  undertake  or  agree  to  pay  the  same,  or  to  indeomify  the  vendor  or 
any  person  against  the  same  :"  (sect.  10.) 

The  ad  valorem  duty  only  attaches  to  a  pecuniary,  and  not  upon  a  mere  No  ad  valorem 
nominal  consideration ;  as,  for  example,  where  a  conveyance  is  expressed  ^^^^  attaches 
to  be  made  in  consideration  of  10«.,  5«.,  or  the  like  ;  a  sum  which  is  Q^Qaf '^ 
expressed  to  be,  but  which  it  is  well  known  is  never,  actually  paid.     An  pecuniary 
instrnment  of  the  latter  kind,  therefore,  comes  under  the  head  of  '^  deed  coosideratioDs. 
not  otherwise  charged*'  under  the  provisions  of  the  Grenend  Stamp  Act 
(55  Geo.  3,  c.  184),  and  will  be  chargeable  with  the  conunon  deed 
stamp  duty  of  1/.  15«.     A  common  deed  stamp  would  formerly  have  what  stamps 
sufficed  where  the  grant  of  an  annuity  or  rent-charge  formed  the  con-  are  necesaaxy 
sideration  of  the  conveyance ;  but  now  by  the  statute  16  &  17  Vict,  ^henanannuity 
c  63,  a  conveyance  of  any  kind  or  description  whatsoever  in  England  g^?^  ^f 
or  Ireland,   and  charter  disposition  or  contract  containing  the  first  conveyaDce. 
original  constitution  of  feu,  and  ground  annual  rights  in  Scotland  (not 
being  a  lease  or  tack  for  years),  in  consideration  of  any  annual  sum 
payable  in  perpetuity,  or  for  any  indefinite  period,  where  the  fee-farm  or 
other  rent,  feu  duty,  ground,  annual  or  otherwise. 

£    8,   d. 
Wh^«  the  sum  thereby  reserved,  secured,  or  made  payable 

shall  not  exceed  208 0    2     6 

And  where  the  same  shall  exceed  20^.  and  shall  not  exceed 
12L  then  for  every  20«.  and  fractional  part  of  20f.  of 

such  annual  sum •         ...  0    2     6 

And  where  the  same  shall  exceed  12/.  and  shall  not  exceed 
24/.,  then  for  every  40«.  and  fractional  part  of  40^.,  of 
such  annual  sum  ...         ...         ...         ...         ...  0    5     0 

And  where  the  same  shall  exceed  24/.,  then  for  every  4/., 
and  for  every  firactio^al  part  of  4/.  of  such  annual  sum  0  10    0 
And  by  a  still  more  recent  enactment,  17  Vict.  c.  83,  where  any  con-  Deeds  made  for 
veyance,  charter,  disposition,  or  contract  described  in  the  schedule  to  this  serenl  valuable 
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Practical     ^%  ^^^  ^  made  parity  in  consideration  of  such  annual  sum  as  in  tbe 

OUervationt    said  schedule  is  mentioned,  and  partly  in  consideration  of  a  sum  of 

tqxm  the  Stamp  money,  or  stock,  as  mentioned  under  the  head  or  title  of  Conveyance,  in 

^f^'       the  schedule  to  the  said  act  of  the  ISth  &  14th  years  of  Her  Majesty,  such 

coo8id«rttioiu    conveyance,  charter,  disposition  or  contract  shall  he  chargeahle  with  the 

tobechjirge«ble  ad  valorem  duties  granted  hy  the  said  acts  respectively  in  respect  of  each 

in  reepeci  of      of  the  said  considerations  ;  and  in  any  case  where  any  deed  or  instrument 

^*^^  shall  he  chargeahle  with  any  ad  valorem  duty  in  respect  of  any  sum  of 

money  yearly  or  in  gross,  or  any  stock  or  security  therein  mentioned, 

shall  be  made  ;  also  for  any  further  or  other  valuable  consideration,  such 

deed  or  instrument  shall  be  chai^eable  (except  where  express  provision 

to  the  contrary  is  or  shall  be  made  in  any  Act  of  Parliament)  with 

such  stamp  duty  as  any  separate  deed  or  instrument  made  for  such  last 

consideration  only  would  be  chargeable  with,  except  progressive  duty : 

(sect.  16.) 

No  ad  valorem      A  covenant,  by  which  a  lessee  undertakes  to  lay  out  a  specified  sum 

duty  chargeable  of  money  in  buildings  or  improvements  upon  the  demised  premises,  is 

upon  a  covenant  q^j  ^  consideration  upon  which  an  ad  valorem  duty  will  attach,  either 

monw^n  under  the  old  law  or  the  new  :  (NicholU  v.  Crossy  14  Mees.  &  Wels. 

baildings  or        42.) 

improTements.       But  an  assignment  to  a  purchaser  by  the  sheriff,  of  property  sold 
As  to  assign,     under  an  execution,  is  liable  to  the  same  ad  valorem  duty  as  in  the  case 
ments  by  sheriff  of  sales  under  ordinary  circumstances  {Lessee  of  Nangle  v.  Ahem,  3  Jr. 
—-Conyeyances  j^^^  ^p^  31),  as  will  also  conveyances  by  the  assignees  of  bankrupts 
banknipts,  &c.   ^^  insolvent  debtors  ;  for  the  exemptions  from  stamp  duties,  under  the 
Bankrupt  and  Insolvent  Acts,  do  not  relate  to  conveyances  or  assign- 
ments of  the  bankrupt's  landed  property  to  purchasers,  although  it  seems 
that  these  exemptions  do  extend  to  a  mere  agreement  entered  into  with 
a  purchaser  for  such  conveyance  or  assignment ;  an  instrument  of  the 
latter  description  being  considered  as  relating  solely  to  the  estate  of  the 
bankrupt  (Flather  v.  Stubbs,  2  Gale  &  Dav.  190);  in  which  respect  the 
law  is  confirmed  by  the  recent  Stamp  Act  (13  &  14  Vict,  c  97,  s.  3), 
which  expressly  provides,  that  nothing  in  that  act  shall  extend  to  chaige 
with  stamp  duty  any  deed  or  instrument  which,  by  any  act  or  acts  then 
tn  force,  is  expressly  exempted  from  all  stamp  duty. 
Where  lands  of      Under  the  provisions  of  the  Greneral  Stamp  Act  (55  Geo.  3,  c  184), 
different  which  are  also  embodied  in  the  new  Stamp  Act  (13  &  14  Vict,  c  97X 

*®°"'J^»  where  lands  of  different  tenures,  or  held  under  different  titles,  are  con- 

different^Uthw  t^*^*®^  *o  be  sold  at  one  entire  price  for  the  whole,  is  conveyed  to  the 
are  contracted  purchaser  in  separate  parcels  by  different  deeds,  the  purchase  money  may 
to  be  sold.  be  apportioned  in  such  manner  as  the  parties  think  fit,  provided  a  distinct 
price  for  each  parcel  is  set  forth  in  the  principal  deed  of  conveyance, 
which  is  chargeable  only  with  an  ad  valorem  duty  on  the  actual  amount 
of  consideration  money  therein  set  forth.  By  a  dexterous  management 
in  adjusting  the  apportionment  of  the  purchase-money,  a  considerable 
saving  of  stamp  duty  has  been  effected  under  the  old  scale  of  stamp 
duties,  which  cannot  be  done  under  the  present  graduated  system. 
Thus,  under  the  pre-existing  law,  if  the  purchase- money  on  a  freehold 
and  a  copyhold  estate  had  been  40,000/.,  the  stamp  duty  upon  which, 
under  the  old  scale,  would  have  been  450/.,  the  purchaser  might,  by 
apportioning  the  purchase-money  on  the  freehold  part  of  the  property  at 
39,980/.,  and  the  copyhold  at  20/.,  have  effected  a  saving  of  99/.  ;  the 
duty  of  39,980/.  being  350/.,  and  on  20/.,  iOs. 
Clause  in  The  clause  in  the  General  Stamp  Act  (55  Geo.  3,  c.  184),  only  men- 
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tkms  conveyances  by  distinct  deeds  ;  consequently  no  apportionment  of     praetiodl 
tiie  porchase-money  would  have  prevented  the  ad  valorem  duty  from    Obtenfotitmi 
attaching,  when  both  descriptions  of  property  were  contained  in  the  same  ^^^  ^  Staa^ 
deed.    The  clause  also  speajcs  only  of  the  assurance  of  property  of  dif-  ^' 

ferent  tenures.    Still  there  appears  to  have  been  nothing  in  the  act,  or  General  Stamp 
independently  of  it,  to  preclude  purchasers  from  splitting  up  and  appor-  Act  only  men- 
tioning the  property  sold,  as  well  as  the  price  to  be  paid  for  each  part,  tions  conwymoe 
in  such  manner  as  they  might  think  proper,  without  any  regard  as  to  ^jj^"''"^' 
whether  the  property  be  all  of  the  same,  or  of  different  tenures  or  titles. 

Under  the  General  Stamp  Act  also  {55  Geo.  3,  c  184),  and  which  is  Where  lands 
rtOl  applicable  to  the  present  stamp  duties,  "  where  any  lands  or  other  ■"  contracted 
property  contracted  to  be  purchased  by  two  or  more  persons  jointly,  or  ^  ^  ^^^"*^ 
hj  any  other  person  for  himself  and  others,  or  wholly  for  others,  at  one  p^rMos. 
entire  price  for  the  whole,  shall  be  conveyed  in  parts  or  parcels  by 
ieptrate  deeds  or  instruments  to  the  persons  for  whom  the  same  shall 
be  pnrchased,  for  distinct  parts  or  shares  of  the  purchase-money,  the 
principal  or  only  deed  of  conveyance  of  each  separate  part  or  parcel 
•hall  be  charged  with  the  said  ad  valorem  duty  in  respect  of  the  sum  of 
money  therein  specified  as  the  consideration  for  the  same  ;  but  if  sepa- 
nte  parts  or  parcels  of  such  lands  or  other  property  shall  be  conveyed 
to  or  to  the  use  of,  or  in  trust  for,  different  persons,  in  and  by  one  and 
the  same  deed  or  instrument,  then  such  deed  or  instrument  shall  be 
charged  with  the  said   ad  valorem  duty  in  respect  of  the  aggregate 
amoont  of  the  purchase  or  consideration  moneys  therein  mentioned  to  be 
paid,  or  agreed  to  be  paid  for  the  lands  or  property  thereby  conveyed  to 
the  purchaser." 

In  Hogarth  v.  Penny  (\ A  Mees.  h  Wels.  494),  a  question  arose  upon  Hogarth  v. 
the  construction  of  the  above  clause.    In  that  case,  the  lessee  of  certain  Peony, 
■It  wQii[8  agreed  to  grant  an  annuity  of  1,060/.  to  M.  E.  K.,  in  consi- 
deration of  14,500/.    The  latter,  being  unable  to  raise  the  whole  pur- 
chase-money, contracted  with  seven  other  persons  to  take  portions  of  the 
aanaity  for  different  portions  of  the  money ;  and  the  lessee,  in  considera- 
tion of  14,500/.,  granted  to  trustees  eight  several  annuities,  making  in 
all  1,050^,  in  trust  for  the  grantees  respectively,  charged  on  the  pro- 
pertj.    The  deed  was  stamped  for  the  aggregate  :  it  was  contended  that 
it  should  have  had  a  stamp  for  the  consideration  of  each  annuity  ;  but  the 
coort  held  that  it  was  properly  stamped,  and  that  it  was  expressly  within 
the  act    And  where  several  parties  sell  at  distinct  prices,  but  all  convey  where  several 
to  the  purchaser  by  the  same  instrument,  one  stamp  will  suffice  to  parties  sell  at 
coTcr  the  whole,   notwithstanding  the  conveying  parties   take  distinct  distinct  prices, 
interests  in  the  property :  as  in  the  case  of  a  sale  by  several  tenants  in 
CQomion,  or  of  several  owners  of  divided  portions  of  the  same  property, 
who  all  concur  to  the  same  purchaser.     So,  where  a  mortgagee  concurs 
with  a  mortgagor  in  the  conveyance  to  a  purchaser,  or  where  a  tenant 
fop  life,  remainder-man,  reversioner,   lessee,  heir,  trustees,  executors, 
sdministrators,  devisees,  legatees,  creditors,  assignees  of  bankrupts,  or 
of  iiuolvent  debtors,  or  any  other  persons  are  concurring  parties,  for 
the  purpose  of  conveying  or  releasing  any  estate,  right,  title,  interest, 
P^er,  claim  or  demand  which  they  may  have,   or  be  supposed    to 
P<)«e88,  in  respect  of,  or  upon  the  property,  one  ad  valorem  stamp  will 
1*  Bofficient. 

With  respect  to  sub-sales,  "  where  any  person  having  contracted  for  ^  ^  rohaalea. 
the  purchase  of  any  lands  or  other  property,  but  not  having  obtained  a 
coQFeyance  thereof,  shall  contract  to  sell  to  any  other  person,  and  the 
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PraoHcai     same  shall  in  consequence  be  conveyed  immediately  to  ihe  snb-par- 

ObMrvadom    chaser,  the  principal  or  only  deed  or  instrument  of  oonreyance  shall  be 

*****  ziLf^"^  chained  with  the  said  ad  vcUorem  duty  in  respect  of  the  purchase  or 

consideration  money  therein  mentioned  or  agreed  to  be  paid  by  the 

sub-purchaser.*' 
Aa  to  rab-  "  And  where  any  person  haying  contracted  for  the  purchase  of  any 

porehafles.         lands  or  other  property,  but  not  having  obtained  a  conveyance  thereof, 
shall  contract  to  sell  the  whole  or  any  part  or  parts  thereof  to  any  person 
or  persons,  and  the  same  shtdl  in  consequence  be  conveyed  by  the  original 
seller  to  different  persons,  in  parts  or  parcels,  the  principal  or  only  deed  (ht 
instrument  of  conve3rance  of  each  part  or  parcel  thereof  shall  be  charged 
with  the  said  ctd  valorem  duty  in  respect  only  of  the  purchase  or  consider- 
ation money  which  shall  be  therein  mentioned  to  be  paid  or  agreed  to  be 
paid  for  the  same  by  the  person  or  persons  to  whom  or  to  whose  nse  or 
in  trust  for  whom  the  conveyance  shall  be  made,  without  regard  to  the 
amount  of  the  original  purchase-money." 
Wliat  peraoDs         '^  And  in  all  cases  of  such  sub-sales  as  aforesaid  the  sub-purchasers 
are  to  be  deemed  and  the  persons  immediately  selling  to  them,  shall  be  deemed  and  taken  to 
uda^m "     be  the  purchasers  and  sellers  within  the  intent  and  meaning  of  the  pro- 
visions and  regulations  of  the  act  (48  Geo.  3)  relating  to  the  ad  valorem 
duties  on  conveyances  on  the  sale  of  property  thereby  imposed,  and  which 
are  to  be  observed  and  enforced  with  regiud  to  the  oJ  valorem  duties 
by  the  said  act  (55  Greo.  3,  c.  181)  granted." 
Where  there  is       But  where  any  sub-purchaser  shall  take  an  actual  conveyance  of  the 
an  aetoal  con-    interest  of  the  person  immediately  selling  to  him,  which  shall  be  cfaarge- 
veyance  from      ^\^  ^j^h  the  said  cul  valorem  duty  in  respect  of  the  purchase  or  con- 
immedU^y       sideration  money  paid  or  agreed  to  be  paid  by  him,  and  shall  be  duly 
aelliog.  stamped  accordingly ;  any  dee4  or  instrument  of  conveyance  to  be  after- 

wards made  to  him  of  the  property  in  question  by  the  original  seller,  shall 
be  exempted  from  the  said  ad  valorem  duty,  and  be  charged  only  with  tbe 
ordinary  duty  on  deeds  or  instruments  of  the  same  kind  not  upon  a  sale. 
Additional  In  addition,  also,  t6  the  ordinary  ad  valorem  duties  on  conveyances,  in 

daties  on  all  dispositions  of  freehold  estates  transferring  the  immediate  possession, 

f^T^^V^^  ?^   additional  stamp  duties  were  rendered  necessary  ;  as  on  the  deed  of  bar- 
freehold  eetatee.  it^*  «  «  ■*■%'■•%% 

gain  and  sale  for  a  year,  where  the  conveyance  was  by  lease  and  release, 

and,  upon  the  instrument  itself,  where  the  conveyance  was  made  by  a 
feoffment,  or  a  deed  of  bargain  and  sale  enrolled. 
Additional  These  duties  were,  indeed,  continued  long  after  the  reasons  for  having 

daties  in  respect  imposed  them  had  ceased  ;  for,  when  by  two  subsequent  enactments 
Mle*fo?1°*°r^  (4  &  5  Vict,  c.  21,  and  8  &  9  Vict  c.  106),  a  release  being  rendered 
iepealed*bythe  *^  effectual  for  the  conveyance  of  freehold  estates  as  a  lease  and 
new  3tamp  Act  release  between  the  same  parties  dispensed  altogether  with  the  necessity 
of  the  preceding  lease  for  a  year,  the  duty  payable  upon  it  was  still 
retained  ;  but  now,  by  the  6th  section  of  the  new  Stamp  Act  (13  &  14 
Vict.  c.  97),  after  reciting  that  under  and  by  virtue  of  the  said  several 
acts  thereinbefore  recited,  or  some  of  them,  certain  stamp  duties  jwere 
then  payable  for  or  in  respect  of  any  bargain  and  sale,  and  lease  for  a  year, 
for  vesting  the  possession  of  lands  or  o&er  hereditaments,  and  ^enabling 
the  bai^ainee  to  obtain  a  release  of  the  freehold  and  inheritance  ;  and, 
also,  *'  that  by  an  act  passed  in  the  fourth  year  of  the  reign  of  Her  present 
M^esty,  intituled  An  Act  for  rendering  a  Release  as  effectual  for  the  con- 
veyance of  Freehold  Estates  as  a  Lease  and  Release  by  the  same  Parties^ 
it  is  provided,  that  every  deed  or  instrument  taking  effect  under  the  said 
last-mentioned  act  in  the  manner  therein  mentioned,  shall  be  chargeable 
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with  the  same  amount  of  stamp  duty  as  any  bargain  and  sale  or  lease  for      /VoetJbaZ 
a  year  would  have  been  chargeable  with  (except  progressive  duty)  if    ObtervaUont 
executed  to  give  effect  to  such  deed  or  instrument,  in  addition  to  the  ^^?on  ^^Stamp 

stamp  duties  which  such  deed  or  instrument  shall  be  chargeable  with  as        

%  release  or  otherwise  under  any  act  or  acts  relating  to  stamp  duties ;" 
and,  also,  that  ^'  by  an  act  passed  in  the  ninth  year  of  the  reign  of  Her 
present  Miyesty,  intituled  An  Act  to  amend  the  Law  of  Real  Property^ 
it  is  enacted  that  every  deed  which,  by  force  only  of  the  said  last-men- 
tioned act,  shall  be  effectual  as  a  grant,  shall  be  chargeable  with  the  staipp 
duty  with  which  the  same  deed  would  have  been  chargeable  in  case  the 
same  had  been  a  release  founded  upon  a  release  or  bargain  and  sale  for  a 
year,  and  also  with  the  same  stamp  duty  (exclusive  of  progressive  duty) 
with  which  such  lease  or  bargain  and  sale  for  a  year  would  have  been 
chargeable  ;**  and  that  it  was  expedient  to  repeal  the  said  duties,  enacts, 
that  the  said  daties  then  payable  for  or  in  respect  of  such  bargain  and 
sale  or  lease  for  a  year  as  aforesaid,  as  also  so  much  of  the  said  two 
several  last-mentioned  acts  as  is  thereinbefore  recited,  should,  so  far  as 
the  same  respectively  relate  to  any  deed  or  instrument  which  shall  bear 
^ate  after  the  10th  day  of  October,  1860,  be  repealed. 

And  by  the  7th  section  of  the  same  act,  the  additional  duty  on  a  con-  Additiomd 
veyance  by  feoffment,  or  bargain  and  sale  enrolled,  is  also  repealed.  ^»*>"  on  feoff- 

No  ad  valorem  duties  would  have  attached  under  the  General  Stamp  ^J^^^nd 
Act  or  any  pre-existing  statute  where  the  consideration  for  the  purchase  ^\^  enrolled, 
waB  a  transfer  of  stock  ;  but  now,  under  the  new  Stamp  Act  (13  &  14  npealed. 
Tict  c  97,  schedule  Coxvetakce),  where  the  consideration  shall  be  any  Ko  ad  valorem 
stock  in  any  of  the  public  funds,  or  any  government  debenture,  or  stock  daties  formerij 
of  the  Bank  of  England  or  Bank  of  Ireland,  or  any  debenture  or  stock  of  ch*rgeable 

. .  ®  .   .  '  •'  1.1  1       4.  where  the 

any  corporation,  company,  society,  or  person  or  persons,  payable  only  at  eoDsidention 

the  will  of  the  debtor,  the  said  duty  shall  be  calculated  (taking  the  same  was  a  tnmsfer 
respectively,  whether  constituting  the  whole  or  a  part  only  of  such  con-  of  stock. 
sideration,)  according  to  the  average  selling  price  thereof  respectively  on  Alterations 
the  day  or  on  either  of  the  ten  days  preceding  the  day  of  the  date  of  the  eflRscted  by  new 
deed  or  instrument  of  conveyance  ;  or,  if  no  sale  shall  have -taken  place  ^^^i^P^^ 
within  such  ten  days,  then,  according  to  the  average  selling  price  thereof, 
on  the  day  of  the  last  preceding  sale  ;  and  if  such  consideration  or  part  of 
such  consideration  shsdl  be  a  mortgage  judgment,  or  bond,  or  a  debenture, 
the  amount  whereof  shall  be  recoverable  by  the  holder,  or  any  other 
security  whatsoever,  whether  payable  in  money  or  otherwise,  then  such 
calculation  shall  be  made  according  to  the  sum  due  thereon  for  both  prin- 
cipal and  interest. 

The  new  Stamp  Act  (13  h  14  Yict.  c.  97),  is  altogether  silent  upon  the  Exchanges, 
sobject  of  conveyances  by  way  of  exchange.  Assurances  of  this  descrip- 
tion must  therefore  still  remain  within  the  operation  of  the  Greneral 
Stamp  Act  (55  Qeo.  3,  c.  184),  under  which  they  are  chargeable  with  a 
doty  of  U.  I5s.  where  no  sum  of  money  was  paid,  or  only  a  sum  under 
ZQOl.  shall  be  paid  for  equality  of  exchange  ;  biit  where  a  greater  sum 
than  ZOOL  or  upwards  was  paid  for  such  equality  of  exchange,  then  the 
eame  ad  valorem  duty  became  payable  as  on  the  conveyance  on  a  sale  of 
lands  for  a  sum  equal  to  the  sum  so  paid  or  agreed  to  be  paid,  the  amount 
of  which  wiU  be  now  regulated  by  the  new  scale  of  duties  imposed  on 
conveyances  upon  sales  under  the  new  Stamp  Act. 

Deeds  of  partition  are  not  mentioned  in  the  New  Stamp  Act  (13  &  14  Partitioo. 
Vict,  c  97X  ftnd  are,  therefore,  still  chargeable  with  the  duties  imposed 
by  the  Greneral  Stamp  Act  (55  Geo.  3,  c.  184),  6y  which  any  deed 
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Praeiieal     whereby  any  lands  or  other  hereditaments,   or  heritable   subjects  in 
ObsenKttiont   England  or  Scotland  shall  be  conveyed,  or  any  copyhold  or  customary 
upon  the  Stamp  lands  and  hereditaments  in  England  shall  be  covenanted  to  be  surrendered 
"'*'        in  order  to  effect  a  partition  or  division  thereof  amongst  coparceners, 
joint  tenants,  or  tenants  in  common,  heirs,  portioners,  coupttx  fiarsy  or 
joint  proprietors  of  any  sort ;  where  no  sum  of  money  or  a  sum  under 
300/.  shall  be  paid  for  equality  of  partition,  then  the  ordinary  duty  of 
1/.  1 5 J.  will  be  chargeable  ;  and  where  the  sum  given  for  such  eqaalitj 
of  partition  shall  amount  to.or  exceed  300/.,  the  same  ctd  valorem   dutj 
will  be  payable  as  on  a  conveyance  on  the  sale  of  lands,  for  a  sum  of 
money  equal  to  the  amount  of  the  sum  or  sums  so  agreed  to  be  paid  ;  and 
so  the  law  still  continues,  except  that  the  amount  of  such  ad  valorem 
duties  will  now  be  regulated  according  to  the  scale  of  duties  contained  in 
the  schedule  annexed  to  the  statute  13  &  14  Vict  c.  97. 
Prof^TvsBire  The  progressive  duties  under  the  General  Stamp  Act  (66  Greo.  3, 

duties.  c.  184),  on  conveyances  charged  with  an  ad  valorem  duty  was  1/. ;  and 

where  no  ad  valorem  duty  was  charged,  but  the  conveyance  was  charge- 
able with  a  duty  of  1/.  16^.,  under  the  head  of  "  Conveyance  of  any  kind 
whatever  not  otherwise  charged,  nor  expressly  exempted  from  all  stamp 
duty,**  the  progressive  duty  was  1/.  68,  But  now,  under  the  statute 
13  &  14  Vict.  c.  97,  schedule  Progressivb  Ddtt,  "where  any  deed  or 
instrument  of  any  description  whatever  chargeable  with  any  stamp  duty 
either  under  this  schedule  or  under  any  other  act  or  acts  now  in  force, 
together  with  any  schedule,  receipt,  or  other  matter  put  or  indorsed 
thereon  or  annexed  thereto,  shall  contain  2,160  words  or  upwards,  then 
for  every  entire  quantity  of  1,080  words  contained  therein,  over  and 
above  the  first  1,080  words,  there  shall  be  charged  the  further  progressive 
duty  following,  (that  is  to  say)  ; 
New  progressive  ''  Where  such  ileed  or  instrument  shall  be  chargeable  with  any  ad 
duty.  valorem  stamp  duty,  or  duties  not  exceeding  in  the  whole  the  sum  of  ten 

shillings,  a  further  progressive  duty  equal  to  the  amount  of  such  ad 
valorem  duty  or  duties. 

'*  And  in  every  other  case  (except  where  any  other  progressive  duty  is 
by  this  schedule  expressly  charged  thereon),  a  further  progressive  duty 
of  10». 
Act  not  to  '*  Provided  always,  that  nothing  hereinbefore  contained  shall  extend  to 

extend  to  charge  charge  the  said  progressive  duty  in  any  case  in  which  express  provision 
progressive  '^^  made  by  any  such  act  or  acts  as  aforesaid  for  chaining  a  certain  duty 
cieTn' whwh  ^^^  every  skin,  sheet,  or  piece  of  vellum,  parchment,  or  paper  in  or  upon 
express  provi-  which  any  deed  or  instrument  shall  be  contained  or  written,  or  to  charge 
sion  is  made  for  with  progressive  duty  any  description  of  deed  or  instrument  not  charge- 
charging  a  able  with  progressive  duty  under  any  act  or  acts  now  in  force,  or  to 
trcharffe  wi'th"^  charge  any  deed  or  instrument  with  any  higher  rate  or  amount  of  pro- 
progressive  duty  gressive  duty  than  is  now  chargeable  on  a  deed  or  instrument  of  the  like 
any  instmment  description  under  any  such  act  or  acts  as  aforesaid.'' 
^^  ^^•f^^^^  The  new  Stamp  Act  also  contains  a  very  important  enactment  for 
^^^^  \  removing  doubts  relating  to  progressive  duties  to  be  charged  on  deeds  or 
For  remoyi^  ^'^®^  instruments,  in  respect  of  deeds  or  other  instruments  duly  stamped 
to  progTCsdve^  "^^  referred  to  therein.  Previously  to  this  enactment,  parties  by  annexing 
do  ties  in  respect  one  instrument  to  another  frequently  subjected  themselves  to  an  amount  of 
of  instromeots  stamp  duty  they  never  contemplated  ;  for  where  a  separate  instrument  duly 
-  erred  to.  stamped  was  annexed  to  and  formed  part  of  the  latter,  it  was  considered 
that  it  must  still  be  counted  as  part  of  the  latter  instrument,  and  be 
charged  with  stamp  duty  accordingly :  (  Veale  v.  NiehoUs^  1  Mood,  h 
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■ 

Bob.  284.)     Bat  now,  by  the  1 1th  eection  of  the  new  Stamp  Act,  after     Practical 
reciting  that  **  by  the  several  acts  now  in  force  relating  to  the  stamp  duties,    OUcrvaUont 
as  well  as  by  this  act,  certain  stamp  duties  called  progressive  duties  are      vponthe 
imposed  upon  deeds  and  instruments  in  respect  of  certain  quantities  of       "*P  ^"^'' 
words  contained  therein,  together  with  any  schedule,  receipt,  or  other 
matter  put  or  indorsed  thereon  or  annexed  thereto :"  and  that  doubts  are 
entertained  whether  such  progressive  duties  are  chargeable  on  any  deed 
or  instrument  in  respect  of  the  words  contained  in  any  other  deed  or 
instrument  liable  to  stamp  duty,  and  duly  stamped,  which  may  be  put  or 
endorsed  upon,  or  annexed  to,  or  referred  to  in  or  by  such  first-mentioned 
deed  or  instrument,"  and  that  it  is  expedient  to  remove  such  doubts, 
proceeds  to  enact, ''  that  the  said  progressive  duties  shall  not  be  deemed  or 
held  to  be  or  to  have  been  imposed  or  chargeable  upon  any  deed  or 
instrument  in  respect  of  the  words  or  any  quantity  of  the  words  con- 
tained in  any  other  deed  or  instrument  liable  to  stamp  duty  and  duly 
stamped,  which  may  be  or  may  have  been  put  or  endorsed  upon  or 
annexed  to  such  first-mentioned  deed  or  instrument,  or  which  may  be  or 
may  have  been  in  any  manner  incorporated  with,  or  referred  to  in  or  by 
the  same.** 

Choses  in  action,  such  as  bonds,  judgments,  the  goodwill  of  a  business,  Q^^f^  inaction ; 
and  the  like,  do  not  come  within  the  strict  definition  of  other  property,  no  ad  valorem 
real  or  personal,  mentioned  in  the  schedule  attached  to  the  Stamp  Acts,  ^^uties  cbargo- 
and  therefore  these  do  not  fall  under  the  head  of  "  Conveyance,"  so  that  a  *^^*  "^"^     - 
common  deed  stamp  has  always  been  considered  sufficient  for  passing  ^"^^'"^^ 
things  of  this  nature:  (TFarren  v.  Howe^  2  B.  &  C.  281  ;  Belcher  v. 
&kes,  6  B.  &  C.  234  ;  Blandt/  v.  Herbert,  9  B.  &  C.  400  ;  Colwell  y. 
Dawson,  14  L.  T.  468.) 

A  power  of  attorney  to  execute  a  deed  must  be  made  by  deed  (  White  Power  of 
V.  CaykTy  8  T.  R.  176 ;  Horsley  v.  Rush,  cited  in  Harrison  v.  Jackson,  attoraoy. 
7  T.  R.  209  ;  WUUams  v.  WaUhy,  4  Esp.  N.  P.  P.  220 ;  SieigUtz  v. 
Egginton,  Holt  N.  P.  C.  141 ;  Barkky  v.  Harding,  8  Dow.  &  R.  102), 
and  as  such  will  require  a  deed  stamp ;  for,  notwithstanding,  a  letter  or 
power  of  attorney  is  charged  with  a  specific  duty,  according  to  the  pur- 
poses for  which  it  is  to  be  applied ;  as,  to  receive  prize-money,  which  is 
covered  with  a  duty  of  1^.,  or  wages,  or  for  the  sale  or  transfer  or  accept- 
ance of  stock,  which  requires  a  duty  of  1/.,  or  letters  of  attorney  of  every 
other  kind,  or  commission  or  factory  in  the  nature  thereof,  the  duty  for 
which  id  \L  iO«. ;  still,  if  a  power  of  attorney  is  executed  as  a  deed 
waled  and  delivered  by  the  parties,  it  then  becomes  a  deed,  and  all  the 
incidents  of  deed  will  attach  upon  it,  and  it  must  be  stamped  accordingly 
(Rex  V.  Faundercy,  1  Car.  &  Pay.  421)  with  a  1/.  15^.  stamp,  although, 
if  not  so  executed,  a  diffisrent  kind  of  stamp  would  have  been  adapted  to 
it  nnder  some  other  particular  head  of  the  Stamp  Act,  as  already  men- 
tioned ;  but  a  power  of  attorney  operating  as  a  deed  will  only  require  one 
stamp,  viz.,  the  1/.  16«.  stamp,  as  a  deed  not  otherwise  charged ;  and  the 
stamp,  under  the  head  ''Letter  of  Attorney"  in  the  General  Stamp  Act 
(55  Geo.  3,  c.  184),  may,  in  such  case,  be  dispensed  with  :  (see  Tilsley 
on  Stamps,  386,  etseq,,  2nd  edition.)  A  revocation  of  a  power  of  attorney, 
for  whatever  purpose  given,  may  be  revoked  by  parol,  and  if  so  made,  no 
>tamp  duty  whatever  will  be  payable ;  but  if  such  revocation  be  by  deed^ 
then  a  deed  stamp  will  be  requisite :  {Rex  v.  Wait,  1  Bing.  131.) 

A  simple  act  of  attornment  to  the  persons  legally  entitled  to  the  Attornment 
i^ersion,  requires  no  stamp,  whether  as  an  agreement,  or  as  an  instm- 
BBent  not  otherwise  charged ;  an  act  of  this  kind  never  having  been 
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Practical 
Obtenfations 
upon  the  Stam 
Laws. 


Ad  fKuontn 
dntj  00  coD- 
vejance  does 
not  atUch, 
unless  the 
instrument 
operates  as 
such. 

No  (ui  valorem 
duties  payable 
on  awsLTds  by 
ooniniiflsioners 
under  Inclosure 
Acts. 

Agreement  to 
present  to  a 
rectory  not 
liable  to  ad 
valorem  duty. 

As  to  Teins  of 
coaL 


As  to  the  sale 
of  the  vesture 
of  land. 

Ho  ad  valorem 
duty  will  attach 
unless  upon  an 
actual  sale. 


As  to  instru- 
ments having 
wrong  stamps. 


deemed  of  sufficient  importance  to  occupy  a  place  in  the  schedules : 
{Cornish  y.  Learally  8  B.  &  B.  471  ;  and  Coy.  on  Stamps,  199 ;  Doe 
idem.  Liney  y.  Edtoards,  5  Ad.  &  £11.  95  ;  Doe  dem.  Wright  y.  SmUk, 
8  Ad.  &  £11.  255  ;  3  Ney.  &  Per.  355.)  But  if  an  attornment  be  made 
to  persons  haying  no  right  to  the  property,  such  an  instrument  will  not 
be  admissible  in  eyidence,  unless  stamped  as  an  agreement ;  and  it  his 
been  recently  held,  that,  although  a  mere  memorandum  of  attommeDt 
required  no  stamp,  yet  if  it  proceeded  to  state  the  amount  of  rent,  and 
the  mode  of  payment,  it  became  an  agreement  chargeable  with  duty : 
{Tranhis  y.  Iranhis,  3  Per.  &  Day.  565.) 

In  order,  also,  that  an  ad  valorem  duty  may  attach  upon  a  conyeyaoce, 
it  is  necessary  that  the  instrument  should  operate  as  sucJi.  Hence,  it  has 
been  determined  that  an  award,  although  under  hand  and  seal,  and  con* 
ferring  an  interest  in  real  estate,  will  only  require  the  common  deed 
stamp  (]/.  1 5s.)  ;  and  howeyer  numerous  the  proprietors  may  be,  it  will 
operate  as  a  separate  award  of  the  rights  of  each  indiyidual ;  and  in  a 
modem  case,  where  the  Inclosure  Act  gaye  the  commissioners  power  to 
award  lands  to  those  who  bought  them  of  persons  entitled  to  aUotmenta^ 
it  was  held  that  they  might  award  lands  in  exchange,  partly  for  knds^ 
and  partly  for  money,  and  the  award  did  not  require  an  ad  valorem 
stamp  on  the  money  consideration,  which  greatly  exceeded  300^  :  {Do€ 
dem.  Suffield  v.  Preston,  7  B.  &  C.  392.) 

Upon  the  same  principle,  also,  an  agreement  in  consideration  of  7,000/. 
to  present  to  a  rectory,  was  held  not  to  be  a  conyeyance  chargeable  with 
ad  valorem  duty,  notwithstanding  it  was  contended  that  the  Lord  Chan' 
cellor  would,  in  the  eyent  of  a  yacancy,  haye  decreed  the  purchaser  the 
next  presentation  :  (  WUmot  y.  Wilkinson,  6  B.  &  C.  506.) 

And  in  another  case,  where  the  plaintiff  agreed  to  sell  to  the  defen- 
dants all  the  two  upper  beds  or  yeins  of  coal  under  certain  lands  con- 
taining sixteen  acres,  more  or  less,  at  77/.  per  acre,  to  be  paid  as  follows^ 
yiz. :  100/.  on  the  day  of  the  date,  and  the  remainder  by  equal  quarterly 
payments  of  25/.  each  ;  and  it  was  also  stipulated,  that  if  the  defendants 
should  work  more  of  the  coal  in  any  year  than  100/.,  the  defendants 
should  pay  for  such  excess  quarterly,  after  the  rate  aforesaid:  the 
court  held,  notwithstanding  no  further  conyeyance  appeared  to  have 
been  contemplated,  and  that  the  transaction  amounted  to  a  sale,  still,  that 
the  instrument  did  not  fall  within  the  description  of  those  charged  with 
ad  valorem  duty  :  {Phillips  y.  Morrison,  23  L.  J.  Rep.,  N.  S.,  212,  Ex.) 
Neither  will  an  agreement  for  a  sale  of  the  yesture  of  land  require  an 
ad  valorem  stamp. 

The  transaction  also,  in  order  that  an  an  valorem  duty  may  attach  upon 
it,  must  be  an  actual  sale,  for  a  conyeyance  by  way  of  family  arrange- 
ment will  not  be  so  considered  ;  but  in  cases  of  the  latter  kind  the  proper 
stamps  will  be  those  included  under  the  head  '*  Settlement,"  hereinafter 
mentioned :  {Denn  and  Manifold  y.  Diamond^  4  B.  &  C.  423  ;  S.  C, 
6  Dow.  &  R.  328  ;  Massey  y.  Manney,  3  Bing.  N.  C.  478 ;  Re  Kerrif 
Glazier,  Ir.  Cir.  Rep.  140.) 

With  respect  to  instruments  haying  wrong  stamps  affixed  to  them,  the 
statute  43  Geo.  3,  c.  127,  enacts,  that  any  paper,  vellum,  or  parchment 
upon  which  any  instrument,  matter  or  thing  (except  bills  or  notes)  is  en- 
grossed, printed  or  written,  liable  to  be  stamped  with  a  stamp  or  stamps 
of  a  particular  denomination,  but  of  equal  or  greater  yalue,  may  be 
stamped  without  payment  of  any  penalty ;  and  the  same  is  also  re-enacted 
by  the  General  Stamp  Act  (55  Geo.  3,  c.  184)  except  in  cases  where  the 
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stamp  18  specificallj  appropriate  to  any  other  instrnment.    These  enact-      PraeUeal 
ments  are,  however,  superfluous,  as  far  as  deeds  under  seal  are  con-    Obtervatums 
oemed,  as  these  instruments  have  never  been  marked  with  any  specific  ^9o»  ^  Sum^ 
character ;  and,  although  scheduled  out  as  conveyances,  leases,  mortgages,        3^* 
&c.,  yet  no  stamp  has  ever  been  struck  bearing  any  of  those  titles  ;  con- 
sequently, the  same  description  of  stamp,  if  of  proper  value,  is  adapted 
to  every  kind  of  deed. 

With  respect  to  deeds  the  difficulty  has  been  to  determine  what  is  Difficaldes  ai  to 
the  actual  amount  of  duty  which  the  acts  require,  or  where  there  are  amoant  of 
several  instruments  relating  to  the  same  transaction,   to  ascertain  in  ?°V*»     t»*to 
respect  of  which  of  these  the  ad  valorem  duty  is  to  be  paid.  ^l,;^  the  ad 

To  remove  any  doubts  which  may  thus  arise,  the  General  Stamp  Act  vtOorem  stamp 
(55  Greo.  3,  c.  184)  enacts,  that  where  in  any  case  not  thereinbefore  ia  to  be  a£Bxed. 
specially  provided  for,  of  several  deeds  or  instruments  in  writing,  a  doubt  Where  there  are 
shall  arise  which  is  the  principal,  it  shall  be  lawful  for  the  parties  to  >ev«nl  inatm- 
determine  for  themselves  which  shall  be  so  deemed,  and  to  pay  the  ad  ^"^^^ 
valorem  duty  thereon  accordingly ;    and,  if  necessary,  the  other  deeds, 
instruments  or  writings  on  which  the  doubt  shall  have  arisen,  shall  be 
stamped  with  a  particular  stamp  for  denoting  or  testifying  the  payment 
of  the  ad  valorem  duty  upon  aU  deeds,  or  instruments  being  produced, 
and  appearing  to  be  duly  stamped  in  other  respects.    And  now,  under 
the  provisions  of  the  new  Stamp  Act  (13  &  14  Vict.  c.  97,  sect.  14), 
after  reciting  that  doubts  frequently  arise  as  to  the  stamp  duties  wi& 
which  some  deeds  or  instruments  are  chargeable,  and  that  it  is  expedient 
that  some  provision  should  be  made  whereby  such  doubts  may  be  removed, 
proceeds  to  enact,  '^  that  when  any  deed  or  instrument  liable  to  stamp 
duty,  whether  previously  stamped  or  otherwise,  shall  be  presented  to  the 
(Commissioners  of  Inland  Bevenue  at  their  office,  and  the  party  present- 
ing the  same  shall  desire  to  have  the  opinion  of  the  said  commissioners 
as  to  the  stamp  duty  with  which  such  deed  or  instrument  in  their  judg- 
ment is  chargeable,  and  shall  tender  and  pay  to  the  said  commissioners  a 
fee  of  ten  shillings  (which  shall  be  accounted  for  and  paid  over  as  part 
of  Her  Majesty's  revenue  arising  from  stamp  duties),  it  shall  be  lawful 
for  the  said  commissioners,  and  they  are  hereby  required  to  assess  and 
charge  the  stamp  duty  to  which  in  their  judgment  such  deed  or  instru- 
ment is  liable,  and  upon  payment  of  the  stamp  duty  so  assessed  and 
charged  by  them,  or,  in  the  case  of  a  deed  or  instrument  insufficiently 
stamped  of  sach  a  sum  as,  together  with  the  stamp  duty  already  paid 
theraon,  shall  be  equal  to  the  duty  so  assessed    and    charged,  and 
iipon  payment  also  of  the  amount,  if  any,  payable  by  way  of  penalty  on 
stamping  such  deed  or  instrument,  to  stamp  such  deed  or  instrument 
with  the  proper  stamp  or  stamps  denoting  the  amount  of  the  duty 
M>  paid,  and  thereupon,  or  if  the  full  stamp  duty  to  which  in  the 
judgment  of  the  said  commissioners  such  deed  or    instrument  shall 
^  liable    shall    have  been  previously  paid  and  denoted  upon  the 
Bune  in  manner  aforesaid,  the  said  commissioners  shall  impress  upon 
SQch  deed  or  instrument  a  particular  stamp  to  be  provided  by  them 
for  that  purpose,  with  such  word  or  words  or  device  or  symbol  thereon 
as  they  shall   think   proper  in  that   behalf  and   such   last-mentioned 
Btamp  shall  be  deem^  and  taken  to  signify  and  denote  that  the  full 
smonnt  of  stamp  duty  with  which  such  deed  or  instrument  is  by  law 
cl^eable  has  been  paid,  and  every  deed  or  instrument  upon  which  the 
>*iae  shall  be  impressed  shall  be  deemed  to  have  been  duly  stamped,  and 
"^  he  reoeivable  in  evidence  in  all  courts  of  law  or  equity,  notwith- 
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Laws, 


Stat  16&17 
YicL  c.  2. 


not  liable  to 
stamp  datj. 


Praetiaii  Standing  any  objection  made  to  the  same  as  being  insufficiently  stamped; 
Obserwoiont  save  and  except  that  such  last- mentioned  stamp  shall  not  be  impreased 
fgjcm  ^s  Stamp  upon  any  deed  or  instrument  chargeable  with  cui  valorem  duty  Dnder 
or  by  reference  to  the  head  of  Bond  or  Mortgage  in  the  schedule  to 
this  act,  where  the  same  is  made  as  a  security  for  the  payment  or 
transfer  or  retransfer  of  money  or  stock  without  any  limit  as  to  the 
amount  thereof;  and  provided  always,  that  nothing  herein  contained 
shall  be  deemed  or  construed  to  extend  to  require  or  authorize  the  said 
commissioners  to  stamp  as  last  aforesaid  any  probate  of  a  will  or  letters 
of  administration,  or  to  stamp  as  last  aforesaid  any  deed  or  instrument 
after  the  signing  or  execution  thereof  in  any  case  in  which  the  stamping 
thereof  is  expressly  prohibited  by  any  law  in  force:"  This  act, 
although  it  authorized  the  commissioners  to  adjudge  what  stamp  duties 
instruments  were  liable  to,  and  to  impress  them  with  a  particular 
stamp  denoting  the  amount,  does  not  authorize  them  to  impress  such  a 
stamp  on  any  instrument  that  is  not  chargeable  with  any  stamp  duty  in 
order  to  show  that  the  same  is  not  chargeable.  To  remedy  which  the 
CommiasionnB  Stat.  16  &  17  Yict  c.  59,  after  reciting  that  by  the  said  act  13  Sc  14  Vict 
of  Inland  c.  97,  "  when  any  deed  or  instrument  shall  be  presented  to  the  Com- 

S'od^e  deed      ^^Asioners  of  Inland  Revenue  and  the  fee  of  10«-  shall  be  paid  to  them 
^  ^        *    for  their  opinion  as  to  the  stamp  duty  with  which  such  deed  or  instru- 
ment in  their  judgment  is  chargeable,  the  said  commissioners  are  required 
to  assess  and  charge  the  stamp  duty  on  such  deed  or  instrument,  and  on 
the  same  being  duly  stamped  to  impress  thereon  a  particular  stamp  to 
signify  and  denote  that  the  full  amount  of  stamp  duty  with  which  such 
deed  or  instrument  is  by  law  chargeable  has  been  paid  ;  and  also  reciting 
that  the  said  commissioners  are  not  authorized  to  impress  a  particular 
stamp  upon  any  deed  or  instrument  not  chargeable  with  any  stamp  duty 
in  order  to  denote  that  the  same  is  not  so  chargeable,  and  that  it  is 
expedient  that  provision  should  be  made  for  that  purpose,  proceeds  to 
enact,  that  '^  it  shall  be  lawful  for  any  person  to  present  to  the  said 
commissioners  any  deed  or  instrument,  and  upon  payment  of  the  sum  of 
105.,  as  in  the  said  act  mentioned  to  inquire  titieir  opinion  whether  or  not 
the  same  is  chargeable  with  any  stamp  duty,  and  if  the  said  commis- 
sioners shall  be  of  opinion  that  such  deed  or  instrument  is  not  chargeable 
with  any  stamp  duty,  it  shall  be  lawful  for  them,  and  they  are  hereby 
required  to  impress  thereon  a  particular  stamp  to  be  provided  by  them 
for  that  purpose,  with  such  word  or  words,  or  device  or  symbol  as  they 
shall  think  proper  in  that  behalf,  which  shall  signify  and  denote  that  sudi 
deed  is  not  chargeable  with  any  stamp  duty  ;  and  every  such  deed  or  in- 
strument upon  which  the  said  stamp  shall  be  impressed  shall  be  deemed  to 
be  not  so  chargeable,  and  shall  be  receivable  in  evidence  in  all  courts  of 
law  and  equity,  notwithstanding  any  objection  made  to  the  same  as 
chargeable  with  stamp  duty,  and  not  stamped  to  denote  the  same  :  pro- 
vided always,  that  if  the  said  commissioners  shall  assess  and  charge  any 
stamp  duty  upon  or  in  respect  of  any  such  deed  or  instrument,  and  the 
party  presenting  the  same  and  paying  such  duty  shall  declare  himself 
dissatisfied  with  their  determination,  it  shall  be  lawful  for  him  to  appeal 
against  the  same  to  Her  Majest/s  Court  of  Exchequer,  on  the  X&wb, 
and  in  the  manner  in  the  said  act  provided  ;  and  the  court  shall  hear 
and  determine  the  appeal,  and  decide  whether  the  said  deed  or  instromenf 
is  chargeable  with  any,  and  if  any,  what  stamp  duty  ;   and  if  the  court 
shall  be  of  opinion  that  the  same  is  not  so  chargeable  or  is  chargeable 
with  a  less  amount  of  duty  than  shall  have  been  assessed  and  chaiged 


Appeal  fiY>m 
detenninatioD 
of  the  com- 
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thereon,  then  the  amount  of  such  duty,  or  of  the  excess  (as  the  case  may      Praetieal 
be)  shdl  be  returned  tp  the  appellant,  together  with  the  sum  deposited  as    Obtervationi 
in  the  act  mentioned ;    and  if  the  court  shall  be  of  opinion  that  any  ^'P^  ***  Sump 
farther  duty  is  chargeable  on  the  said  deed  or  instrument,  such  further        _^ 
duty  shall  be  paid  to  the  said  commissioners,  and  the  court  shall  order 
and  enforce  the  payment  thereof  accordingly.  (Sect.  13.) 

These  enactments  by  the  new  Stamp  Act  (13  &  14  Vict.  c.  97,  s.  14  Practical 
and  16  &  17  Vict.  c.  54,  s.  13  are  great  improvements  of  the  pre-  remarks. 
existing  law  under  the  General  Stamp  Act,  for,  under  the  latter,  solicitors 
and  other  persons  employed  in  preparing  deeds  were  often  at  a  loss  to 
find  out  what  stamp  they  ought  to  employ,  or  indeed  to  ascertain,  when 
any  special  clauses  were  inserted  in  a  deed,  whether  such  clauses  could 
be  treated  as  connected  solely  with  purchase  and  conveyance  of  the  pro- 
perty, or  as  introducing  fresh  matter  requiring  additional  stamp  duty  ; 
and  thus  on  the  one  hand,  from  a  superabundance  of  caution,  an  extra 
and  unnecessary  expense  was  incurred  by  using  more  stamps  than  there 
was  any  necessity  for;  or,  on  the  other  hand,  the  deed  was  rendered  inad- 
missible in  evidence,  and  penalties  were  incurred,  on  account  of  an 
insufficient  number  of  stamps  being  attached  to  the  deed.  These  evils 
are  in  great  measure  removed  by  the  above-mentioned  clause  in  the  new 
Stamp  Act,  and  the  small  extra  costs  of  10^.  are  amply  compensated  for 
by  the  removal  of  all  doubt  and  anxiety  as  to  the  sufficiency  of  the  stamps 
which  ought  to  be  employed  in  any  transaction. 

The  impression  of  the  denoting  stamp,  although  conclusive  in  courts  Parties  diasatis- 
of  law  and  equity,  that  the  instruments  are  properly  stamped,  is  not  ^^  ^^  *}»• 
absolute  and  conclusive  on  the  parties  presenting  the  same  to  the  com-  J^*^"**^^" 
missioners  for  their  opinion,  for  such  parties,  if  they  are  dissatisfied  with  sioneiB  as  to  the 
tibe  determination  of  the  commissioners,  may,  upon  payment  of  the  amount  stamp  datiea 
of  the  stamp  duty  according  to  such  determination,  and  depositing  with  the  chargeable,  maj 
said  commissioners  the  sum  of  forty  shillings  for  costs,  in'  the  event  q^^  ^ 
thereinafter  provided  for,  require  the  commissioners  to  state  specially;  Sx^oqusr,  and 
and  to  sign  the  case  on  which  the  question  with  respect  to  such  stamp  the  datj  shall 
doty,  arose,  together  with  their  determination  thereupon,  and  to  deliver  bepaidacoord- 
the  same  to  the  party  making  such  request,  in  order  that  he  may  appeal  1°^.^  ^^^*h 
against  such  determination  to  Her  Majesty's  Court  of  Exchequer,  who  are  court 
thereby  required  to  hear  and  determine  the  said  appeal,  and  to  decide  as 
to  the  stamp  duty  with  which  such  instrument  is  chargeable,  and  according 
to  such  de<U8ion,  the  stamp  duty  and  penalty  (if  any)  which  shall  have 
been  the  subject  of  such  case,  sha]l  be  deemed  to  have  been  payable  by 
hw ;  and  if  it  shall  appear  that  no  excess  of  duty  or  penalty  shall  have 
been  paid  by  the  appellant,  then  the  forty  shillings  deposited  for  costs 
shall  be  applied  to  the  use  of  Her  Majesty's  revenue ;  but  if  any  such 
excess  as  aforesaid  shall  appear  to  have  been  paid  by  the  appellant,  the 
nme,  together  with  forty  shUlings  deposit,  sludl  be  repaid  him  ;  and  if 
the  sum  paid  for  stamp  duty  or  penalty  shall  fall  short  of  the  amount 
which,  according  to  the  decision  of  the  court  upon  such  appeal  ought  to 
have  been  paid,  such  deficiency  shall  be  paid  by  the  appellant,  and  the 
ooart  aball  order  and  enforce  the  payment  thereof  accordingly. 
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Section  IL 

ASSIGNMENT  OF  LEASEHOLD  ESTATES,  AND 
OF  OTHER  CHATTELS  AND  PERSONAL 
ESTATE. 


No.  I. — ASBIONMBNT  OP  LbASBHOLD  PbBMISBS  BBLD  FOB  A  TbRM  OF 
NiNETT-NINB  YbABS,   DBTBRMINABLB   ON  ThRBB   LIVB8. 

No.  II. — ASSIONMBNT  07  A  LbABBHOLD  MbBSUAOB  FOB  THK  RbSIDUI 
OF  A  TbRM  of  NiNBTY-NlNB  YbAR8»  DBTBBMINABLB  ON  ThBBI 
LlVBB,  WITH  THB  LICBN8B  OF  TUB  LbSSOR,  THB  PuRCHABBE 
COVENANTING  NOT  TO  AbBION  OR  UnDBRLBT  WITHOUT  HIS 
LiCBNBB,  AND  TO   PERFORM   THB   COTBNANTB   OF  THB  LraBB. 

No.  III. — AbBIGNMENT  of  a  LbABBHOLD  MbBBUAOB,  part  OF  CBBTAUC 
LbABBHOLD   PrBMIBBB,  THB   REMAINDER  BEING  RETAINED  BY  THB 

Vendor,  with  Mutual  Covenantb  by  Vendor  and  Purchabei 

TO    PAY    THEIR    REBPBCTIVB    PrOPORTIONB  OF    THB    RbNTB,  WITH 

Crosb  Powerb  of.  Dibtrebb  ;  thb  Vendor  albo    covehantino 

TO   PRODUCE  THB   ORIGINAL  LbABE   OF  THB  PrEMIBBB. 

No.  rV. — ^Abbionmbnt  by  Lbbbee  of  a  Lbabehold  Mbbbuagb,  forming 
A  Portion  of  the  Dbmibbd  Premibeb  to  a  Purchaber  for  thb 
Residue  of  a  Term;  the  Lbbbor  concurring  for  the  Purpose 
of  Apportioning  thb  Rent. 

No.  V. — Abbignment  by  Mortoagbb  and  Mortgagor  of  Lbabbhold 
Prbmibbb,  held  for  the  Rbbidub  of  a  Term  of  Ninbty-ninb 
Yearb,  detbrminablb  on  Three  Liybb  to  a  Purchaser,  with 
USUAL  Covenants.  Variation  where  a  Policy  of  Asburanci 
UPON  onb  of  thb  Lives,  whereon  thb  Lease  is  detbrminablb, 
is  also  assigned  to  thb  Purchaser. 

No.  VI.  Assignment  of  Lbabbhold  Prbmibbb  for  the  Residue  of 
the  Term  by  the  Assionebb  of  an  Insolvent  Debtor;  a  Mobt- 
oagbb  of  thb  Premises  and  thb  Insolvent  concurring. 

No.  VII. — Assignment  of  a  Leasehold  Messuage  and  Premises  fob 
THE  Rbbidub  of  a  Term  by  Two  of  Three  Executors  and 
Residuary  Legatees,  to  a  Trustee  fob  the  Bbnkfit  of  a 
Third  Executor  and  Residuary  Lboatbb^  as  his  portion  of 
thb  Rebiduary  Estate. 

No.  Vin.— Release  and  Assignment  of  One  Moibty  of  thb  Gbki- 

RAL    RbSIDUARY    EsTATB    BY  OkB  TeNANT    IN    GOMMON  TO   HIS 

Companion  in  Tenancy. 
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No.  IX. — ^AS8IGNMBNT  OF  GbOUND    RbNTS    BY  THB  RbVBRSIOBER    TO   A 

Purchaser,  with  usual  Covenants  for  Title,  the  Premises 
BEING  Demised  to  the  Purchaser  to  enable  him  to  recover 

THBM. 

No.  X. — Assignment  of  a  Bond  for  Securing  a  Debt  of  £1,000  to 
a  Purchaser,  with  Power  of  Attorney  to  Sue,  and  usual 
qualified  Covenants  from  Vendor. 

No.  XL — Assignment  of  a  Simple  Contract  Debt,  with  Power  of 
Attorney  to  Sub,  and  usual  Covenants. 

No.  Xn. — Assignment  by  way  of  Absolute  Sale  from  a  Mortgagee 
to  a  Purchaser  of  a  Mortgage  Debt  of  £1,000,  and  of  the 
Sum  of  £75,  being  an  Arrear  op  Interest;  and  also  of  th^ 
Mortgaged  Premises  which  had  been  Demised  to  the  Mort- 
gages for  a  Term  of  2,000  Years. 

No.  XIII. — Assignment  by  a  Patentee  and  his  Partner,  of  theih 
Interest  in  a  Patent. 


VOL,  I 
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No.  I. 


ASSIGNMENT  OF  LEASEHOLD  PREMISES  HELD  FOR  A  TERM 
OF  NINETY-NINE  YEARS,  DETERMINABLE  ON  THREE  LIVES, 
WITH  USUAL  COVENANTS. 


1.  Parties. 

2.  Redtal  of  original  lease. 

3.  Of  agreement  to  purchase. 

4.  Testatum  by  which  vendor  assigns. 

5.  Habendum  to  purchaser  for  residue 

of  term. 

6.  Covenant  from  vendor  that  the  lease 

is  valid. 

7.  That  vendor  has  good  right  to  as- 

sign. 


8.  That  vendor  has  paid  all  rents  anii 
performed  covenants. 

9>  For  quiet  enjoyment  by  purchaser. 

10.  For  further  assurance. 

11.  Covenant  ik»m  purchaser  to  in- 
demnify vendor  from  the  cove- 
nants of  the  lease. 

Additional  Clause. 

A.  Recital  that  lease  contains  a  oot»- 
nant  for  renewal. 


Partie». 


1.  THIS  INDENTURE,(a)  made  the  day  of  A.D.  185  • 
Between  (vendor)  of,  &c.,  of  the  one  part,  and  {purchaser)^  of, 
&C.,  of  the  other  part 


Practical 
remarks. 


(a)  Previously  to  the  Statute  of  Frauds  (29  Car.  2,  c.  3)  a  term  of  years  in 
land  might  have  been  assigned  by  parol ;  but  by  the  3rd  section  of  that  statute, 
all  assignments  were  recjuired  to  be  in  writing ;  still,  as  that  statute  did  not 
prescribe  any  particular  kind  of  instrument,  it  might  have  been  effected  as  weU 
oy  a  mere  note  in  writing  as  by  deed,  if  it  was  signed  by  the  party,  or  his  lav- 
fully  authorized  agents.  The  Stamp  Acts  next  stepped  in  (44  Geo.  3,  c.  78; 
56  Geo.  3,  c.  184)  and  required  all  assignments,  whether  by  deed  or  note  in  writaogi 
to  be  stamped  with  the  common  deed  stamp,  yet  these  enactments  did  not  alter 
the  nature  of  the  instrument  itself,  so  that  an  assignment  might  still  have  been 
made  by  simple  note  in  writing  as  before  {Eex  v.  Little  Dean,  Str.  555; 
Farmer  ex  dem.  Earl  v.  Rogers,  2  Wils.  26 ;  Beak  ex  dem.  Fry  v.  Phillips,  5  Bar. 
2827.)  And  thus  the  law  stood  until  the  passing  of  the  act  8  &  9  Vict.  c.  106, 
by  which  it  is  declared  that  all  assignments,  not  being  an  instrument  which  migit 
have  been  created  without  writing,  made  after  the  1st  of  October,  1845,  shall  bo 
void  at  law,  unless  made  by  deed.  But  notwithstanding  this  last  enactment,  t 
mere  note  in  writing,  if  duly  signed  by  the  parties,  will  nevertheless  be  supported 
in  equity  as  an  agreement,  and  as  such  will  pass  an  equitable  interest  to  the 
assignee. 
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2.  Whereas  by  indenture  bearing  date  on  or  about  the  Now  i. 

day  of  ,  and  made  between  {name  and  addition  of  lessor)  of  j„fZ^j  ^f 

the  one  part,  and  the  said  (vendor)  of  the  other  part,  It  is  witnessed     leasehold 

1         «         ,  •1.1.  Premuet  held 

that  lor  the  considerations  therein  mentioned,  the  said  {lessor)  did    for  a  term 
grant  and  demise  unto  the  said  {vendor),  all,  &c.,   [Here  de-  ^"^  "^w^***"* 
SCRIBE  parcels."]    To  hold  the  same,  with  the  appurtenances,  unto  ^^^^^^^ 
the  said  {vendor),  his  executors,  administrators,  and  assigns,  for  the     «^'^  «««»^ 

term  of  ninety-nine  years  thence  next  ensuing,  if  the  said  {vendor)^        

Mary  his  wife,  and  E.  F.,  a  son  of  the  said  {vendor)  and  Mary  ori^^^n^e. 
his  wife,  or  any  or  either  of  them,  should  so  long  live ;   Subject  to 
the  yearly  rent  of  4/.  payable  quarterly  as  therein  mentioned,  and 
to  certain  covenants,  clauses,  stipulations  and  agreements  in  the 
now  reciting  indenture  of  lease  reserved  and  contained,  {b) 


And  as  the  statute  does  not  require  an  assifipament  to  be  by  deed  of  such  interest 

as  mij^ht  by  law  have  been  created  without  writinpr,  it  seems  that  a  parol  lease, 

not  exceeding  three  years,  and  valid  as  such  within  the  second  section  of  the  Stat  29  Car.  2. 

Statute  of  Frauds,*  may  even  now  be  assigned  by  a  single  note  in  writing,  if 

stamped  with  a  proper  stamp:  (1  Hughes's  Pract.  Sales,  542,  2nd  edit.) 

It  also  must  be  borne  in  mind  that  the  deed  stamp  is  only  applicable  to  assign-  As  to  proper 
ments  where  there  is  no  consideration,  or  only  a  nominal  one  is  expressed  to  have  stampD  on 
been  pud,  for  whenever  there  is  an  actual  consideration,  the  assurance  then  lusignmenti. 
comes  under  thehead  of  Conveyance  by  Assignment  within  the  express  words  con- 
tained in  the  Stamp  Acts,  55  Geo.  3,  c.  184,  and  13  &  14  Vict  c.  97 ;  and  such 
an  assignment  must  be  stamped  accordingly :  (Hughes's  New  Stamp  Act,  p.  78.) 

(b)  If  the  lease  contains  a  covenant  for  renewal,  insert  the  following  recital : — 

A.  '^  And  wherbas  the  now  reciting  indenture  also  contains  a  Becitai  that 
COTenant  on  the  part  of  the  said  {lessor)  to  execute  a  new  lease  of  the  J^^nanudr  * 
said  premises  on  the  dropping  of  any  one  of  the  said  lives,  (f)  at  "oewai. 
the  same  rents,  and  with  the  like  provisoes,  conditions  and  cove» 


*  The  second  section  of  the  Statute  of  Frauds  excepts  all  leases,  not  exceeding 
three  years  from  the  making  thereof,  whereupon  the  rent  reserved  to  the  lanldord 
■hall  amount  to  two-thirds  of  the  improved  value. 

(t)  Generally  speaking,  covenants  for  renewal  are  not  much  favoured  {Bam-  Covenants  for 
hm  V.  Gwf*8  Hospital^  3  Ves.  295 ;  Moore  v.  Foley,  6  ib.  232),  though  such  a  renewal  are 
right  might  be  clearly  conferred  where  the  lease  is  granted  by  the  persons  entitled  generally 
to  the  fee  simple  and  inheritance  of  the  demised  property  :  (Bridges  v.  Hitch-  construed 
eoek,  5  Bro.  P.  C.  6.)     Yet  as  a  covenant  of  this  kind  is  construed  strictly  in  strictly. 
favour  of  a  lessor,  a  covenant  to  renew  under  the  same  covenants  as  contained 
in  the  original  lease,  has  been  held  not  to  include  a  covenant  for  perpetual 
renewal.    Hence,  where  A.  by  indenture,  in  consideration  of  a  certain  sum  in  the 
oatnre  of  a  fine,  and  of  a  yearly  rent,  demised  land  for  twenty-one  years,  and 
corenanted  at  the  end  of  eighteen  years  of  the  term,  or  before,  on  request  of  the 
lessee,  to  grant  a  new  lease  of  the  premises,  "  for  the  like  fine,  for  the  like  term 
(if  twenty-one  years,  at  the  like  yearly  rent,  with  all  covenants  as  in  that 
indenture  were  contained ; "  it  was  holden  that  this  covenant  was  satisfied  by  a 

R  2 
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No.  I. 

Aisignment  of 

Leasehold 

Premiaet  hetd 

for  a  term 

o/'fiMMfy-ntna 

years, 

determinable 

on  three  Uvea, 

with  fuual 

Covenants. 

Of  Agreement  to 
porcbase. 

TestatTim  bj 
wbich  Tendor 
Msigos. 


Pmctical 
obeerratioiis. 


3.  And  whereas  the  said  (purchaser)  has  contracted  with  the 
said  (vendor)  for  the  purchase  of  the  said  leasehold  tenements  and 
premises  for  the  residue  of  the  said  term  of  ninety-nine  yearB, 
subject  (c)  as  aforesaid^  for  the  price  of  800iL 

4.  Now  THIS  Indenture  witnesseth^  that  in  pursuance  of 
the  said  recited  contract  and  in  consideration  of  the  sum  of  BQOl 
sterlings  paid  by  the  said  {purchaser)^  to  the  said  (vendor)  on  the 
execution  hereof,  the  receipt  of  which  the  said  (vendor)  herebj 
acknowledges^  and  therefrom  doth  release  and  for  ever  discharge 
the  said  (purchaser)^  his  heirs^  executors,  administrators  and 
assigns,  He  the  said  (ven€lor)  doth  by  these  presents  assign  (d) 


(c)  If  the  lease  is  renewable,  add  *'  and  renewable  as  aforesaid." 

(d)  The  operative  words  that  hav^  been  most  commonly  used  in  asaigomeots 
of  leasehold  property  are,  "  Rrant,  bargain,  sell,  assign,  transfer,  and  set  over." 
The  terms  "bargain  and  sell,"  are,  however,  inapplicable  to  a  deed  of  assignmeDt, 
althoagh  proper  in  an  original  demise,  where  it  is  intended  to  transmit  the  pen- 
session  under  the  Statute  of  Uses ;  but  that  statute  has  no  application  to  the 
assignment  of  terms  of  years  after  they  are  created,  and  it  is  therefore  most 
correct  to  omit  those  expressions  altogether.  The  most  apt  operative  word  is, 
*'  assign,"  and  the  others,  as  they  convey  no  more  extensive  meaning,  may  just 
as  weU  be  left  out  as  inserted :  (1  Hughes's  Pract.  Sales,  212,  2nd  edit.) 


nants  [including  also  a  like  covenant  for  renewal]^  }  as  is  contidned 
in  the  said  hertinbefore  recited  indenture  of  lease^  unto  the  said 
{vendor)^  his  executors,  administrators  and  assigns,  for  a  term 
of  ninety-nine  years,  determinable  on  three  lives,  he  or  they  paying 
for  every  new  life  so  added  by  way  of  fine,  the  sum  of  I50i  and 
all  arrears  of  rent." 


tender  of  the  new  lease  for  twenty-one  years,  containing  all  the  former  cove- 
nants except  the  covenant  for  future  renewal :  (Iggulden  v.  Afay,  7  East,  237 ; 
Hyde  v.  Skinner ,  2  P.  Wms.  196;  Redshaw  v.  Bedford  Level  Comptmy^  I  Eden. 
349;  Lee  v.  Vemtm  (Lord),  6  Bro.  P.  C.  10;  Tritton  v.  Foote,  2  Bro.  C.  C. 
636.  And  the  same  construction  is  put  upon  such  a  covenant  in  equity: 
(Baynkffm  v.  Guy*8  Hospital,  3  Ves.  295 ;  Eaton  v.  Lyon^  ib,  691;  Moore  v. 
Foley,  6ib.  232;  City  of  London  v.  Mitford,  14  ib,  50;  Watson  v.  HenMwortk 
Hospital,  tb.  324 ;  WiUan  v.  fVUhm,  16  ib.  72 ;  Bowling  v.  Mill,  1  Mad.  548  ; 
Higgins  v.  Rose,  3  Bligh,  113.)  But  notwithstanding  the  courts  lean  against 
construing  a  covenant  to  he  for  a  perpetual  renewal,  still,  if  it  clearly  appears  to 
be  so,  it  must  be  specifically  executed ;  and  a  purchaser  from  a  tenant  in  tail, 
with  notice  from  him  of  an  agreement  to  renew  a  lease  under  which  his  lather 
as  tenant  for  life  had  agreed  to  renew,  is  bound  to  renew  accordingly :  (Brooke 
V.  Bulkeley,  2  Ves.  498.) 

(X)  If  the  renewed  lease  is  not  intended  to  contain  a  covenant  for  renewal,  the 
words  within  brackets  must  be  struck  out. 
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unto  the  said  (purchaser),  his  executors^  administrators  and  assigns,       Ko.  I. 

All,  Ac,  [Here  describe  parcels^     and  all  rights,  members  ^,,iZ^  p/ 

and  appurtenances  to  the  said  premises  belonging;  and  all  the  */^|^^f^ 

estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him  the  fir  a  term 
said  {vendor)  therein  ;X^)   together   with  the  said  hereinbefore       yeJ^T^ 

recited  indenture  of  lease,  and  all  other  documents  relating  to  the  ^Srse'!^ 

title  of  the  said  premises  in  the  possession  of  the  said  (vendorX  or  ^^  ^***^ 

which  he  can  procure  without  suit.  

5.  To  have  and  to  hold  the  said  {short  general  description),  Habeadum  to 
and  all  and  singular  other  the  premises  hereby  assigned,  with  their  ^^uc^  tenr. 
appurtenances,  unto  the  said  {purchaser)^  his  executors, administra- 
tors and  assigns,  henceforth  for  all  the  unexpired  residue  of  the  said 

term  of  ninetynine  years,  determinable  {/)  as  aforesaid,  and  for  all 
other  the  estate,  term  and  interest  of  him  the  said  {vendor)  therein : 
Suiject  to  the  rents,  heriots,  covenants,  conditions  and  agreements 
reserved  and  contained  in  the  said  hereinbefore  recited  indenture  of 
lease,  and  which  on  the  tenant  or  lessee's  part  ought  to  be  paid, 
observed  and  performed. 

6.  And  the  said  {vendor)  doth  hereby  for  himself,  his  executors  Oorauuit  from 
and  administrators,  covenant  with. the  said  {purchaser),  his  execu- ]«»•  ii  ▼aiid. 
tors,  administrators  and  assigns,   that   (notwithstanding  any  act 

done  or  permitted  by  him  the  said  {vendor)  to  the  contrary)  the 
said  hereinbefore  recited  indenture  of  lease  of  the  day  of 

is  a  good  and  subsisting  lease  of  the  premises  thereby  demised,  and 
is  still  in  force  for  all  the  unexpired  residue  of  the  said  term  of 
nmetj'^nine  years  thereby  granted,  determinable  (/)  as  aforesaid. 


(e)  The  all-estate  dause  is  properly  adapted  to  ao  assif^Dment,  as  that  assuranoe  Praotieal 
ii  mkended  to  embrace  all  the  assii^nor^B  interest  in  the  term  although  it  would  have 
been  equally  improper  in  an  underlease  which  passes  a  lesser  estate.  It  was  for- 
Boh  eoDsidered  if  an  assif(nor  reserved  rent,  or  a  right  of  entry,  notwithstanding 
tbe  deed  assigned  his  whole  term  in  the  premises,  that  it  operated  as  a  lease,  and 
not  u  an  assignment :  {PuUeney  v.  Holmes^  Str.  405.)  But  it  is  now  settled, 
tbit  ihhough  the  instrument  is  stated  to  be  a  lease,  yet  if  in  point  of 
^  it  comprehends  all  the  estate  which  resides  in  the  grantor,  it  must  be  con- 
''ned  to  be  an  assignment  and  not  an  underlease ;  and  a  right  of  entry,  or  a 
iWntioD  of  rent,  wiU  be  insufficient  to  rebut  this  construction,  or  to  change 
«e  nature  of  the  estate :  {Palmer  v.  Edwards,  Doug.  187,  nO 

(/)  If  the  lease  does  contain  a  clause  for  renewal  the  woros  "  and  renewable'* 
■Mt  be  inserted  here. 


246 


COXCISB  PRECEDENTS  IN 


No.  I. 

Amgnmentof 

Leasehold 
Premises  held 

for  aterm 
of  mnefy-mne 

year*, 

de^rmmabie 

on  three  livetf 

with  usual 
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to  assign. 
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has  paid  all 
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performed 
covenants. 

For  qaiet 
enjoyment  by 
purchaser. 


7.  And  also  that  (notwithstanding  bjxj  such  act  as  aforesud) 
the  said  (vendor)  now  hath  in  himself  good  right  to  assign  the  said 
leasehold  premises  in  manner  aforesaid^  according  to  the  trne 
intent  and  meaning  of  these  presents. 

8.  And  also  that  the  yearly  rents,  covenants  and  agreementa 
reserved  and  contained  in  the  said  hereinbefore  recited  indenture 
of  lease,  on  the  part  of  the  lessee  to  be  paid,  observed  and  per- 
formed, have  been  paid,  observed  and  performed  accordingly  up  to 
the  day  of  the  date  hereof. 

9.  And  further,  that,  subject  to  the  payment  of  the  rent, 
and  performance  of  the  covenants,  conditions  and  agreementa 
reserved  and  contained  in  and  by  the  said  hereinbefore  recited 
indenture  of  lease,  it  shall  be  lawful  for  the  said  (purcbcuer),  hiB 
executors,  administrators  and  assigns,  peaceably  and  quietly  to 
enter  into  and  upon,  hold  and  enjoy  the  said  tenement  and  pre- 
mises for  all  the  (unexpired)  residue  of  the  said  term  of  ninety- 
nine  years,  determinable  (ff)  as  aforesaid,  without  let>  eviction, 
molestation  or  disturbance  of  or  by  the  said  (veTidor),  or  any  other 
person  or  persons  whomsoever  rightfully  claiming  under  him;  and 
that  free  from  all  estates,  rights,  titles,  liens,  charges  and  incum- 
brances whatsoever,  made  or  occasioned  by  the  said  (ve7idar\  or  any 
other  person  or  persons  whomsoever  rightfully  claiming  under  him. 


For  further 
assurance. 


10.  And  moreover  that  the  said  {vendar)y  and  all  persona 
rightfully  claiming  any  estate  or  interest  in  the  said  hereby 
assigned  premises  under  him,  shall  and  will^  from  time  to  time 
and  at  all  times  hereafter,  at  the  request  and  costs  of  the  said 
{purchaser),  his  executors,  administrators  or  assigns,  enter  into, 
execute  and  perfect  all  such  further  acts,  assignments  or  other 
assurances  in  the  law  whatsoever,  for  the  more  perfectly  or  satis- 
factorily assigning,  assuring  and  confirming  the  said  tenements  and 
premises  unto  the  said  {purchaser),  his  executors,  administrators 
and  assigns,  for  all  the  then  residue  of  the  said  term  of  ninety-nine 
years  determinable  (g)  as  aforesaid,  as  the  said  {purchaser),  his  exe- 


C^)  If  the  lease  does  contain  a  clause  for  renewal  the  words  "  and  renewable" 
must  be  inserted  here. 
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(utors^  administrators  or  assigns^  or  his  or  their  counsel  in  the  law       ^^-  '• 
iudl  require^  and  as  shall  be  tendered  to  be  done  and  executed.         Amgnmeiuof 

Leasehold 
Premites  held 

11.  And  (A)  the  said  {purchaser)^  doth  hereby  for  himself,  his  ^/jili^^fie 
leirs,  executors  and  administrators,  covenant  with  the  said  (vendor)       v^^f^ 
Ilia  executors,  administrators  and  assigns,  that  he  the  said  {pur^  en  three  lives, 
thaser)y  his  executors,  administrators  or  assigns,  will  from  time  to     Covenants, 
time  during  the  said  term,  pay  the  said  reserved  rent  of  4/.  when  coyg^j||^froni 
and  as  the  same  shall  become  due  and  payable,  and  also  duly  porcbaaer  to 
observe  and  perform  the  covenants,  conditions  and  agreements  Tendor  from 

•      xt_         •ji-        •!_/•  "aJ"Jx_  i»i  x»j         J  covenants  of 

m  the  said  hereinbefore  recited  mdenture  oi  lease  contained,  and  j^,^, 
ivhich  on  the  tenant  or  lessee's  part  ought  to  be  paid,  observed 
and  performed.  And  alsoy  shall  and  will,  from  time  to  time  and 
at  all  times  hereafter,  keep  harmless  and  indemnified  the  {vendor)^ 
his  executors  or  administrators,  from  all  actions,  suits  and  other 
proceedings  which  may  be  prosecuted  against  the  said  (vendor)^  his 
executors  or  administrators,  and  all  damages  and  costs  incidental 
thereto,  by  reason  of  the  nonpayment  of  the  said  rent,  or  non- 
obeervance  or  non«performance  of  the  said  covenants,  conditions 
or  agreements,  or  any  of  them,  or  in  relation  thereto. 

In  witness,  &C. 


(A)  This  oovenant  shoald  never  be  omitted  where  the  original  leasee  \b  the  practical 

vendor ;  because,  with  respect  to  all  express  covenants  entered  into  by  him,  he  snegestions. 

will  remain  liable  during  the  continuance  of  his  term,  notwithstanding  he  maj 

have  assigned  it  to  a  thurd  person  {OrgUL  v.  Kemshead,  4  Taunt.  642)  ;  nor  will 

the  circomstance  of  the  lessor's  having  accepted  the  assignee  as  his  tenant  vary 

the  case :  {Barnard  v.  GodscaU,  Cro.  Jac.  309 ;  Brett  v.  Cumberland,  t6.  522 ; 

rex/rice  v.  Croodckeap,  1  Roll.  Abr.  522,  pi.  1 ;   Fisher  v.  Ameers,  1   Brownl. 

20;  Tkursby  v.  PkaU,  1  Sid.  402,  427;  Boulton  v.  Cann,  Freem.  337;  dshurst 

V.  Mingay,  T.  Jones,  144;  Edwards  v.  Moraan^  3  Lev.  233 :  Joddrell  v.  CorweU 

Cs.  temp.  Hard.  343 ;  Auriol  v.  Mills,  4  T.  R.  94.)    But  an  assignee  is  only 

liable  for  breach  of  covenant  during  the  time  he  is  in  possession  of  the  premises : 

(Pitcher  V.  Tavey,  Salk.  81 ;  S.  C,  by  name  of  Tovey  v.  Pitcher,  3  Lev.  295; 

Chancellor  v.  Poole,  Doug.  764 ;  Churchwardens  of  St,  Saviour^s   v.  Smith, 

2  Bur.  1271;  S.  C,  1  W.  filackst.  351 ;  Lereux  v.  Nash,  Str.  1221 ;  Taylor  v. 

SkMm,  I  Bos.  &  Pull.  21 ;  OdeU  v.  Wake,  3  Camp.  N.  P.  C.  394.) 
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CONCISE  PRECEDENTS  IN 


No.  n. 


ASSIGNMENT  OF  A  LEASEHOLD  MESSUAGE  FOR  THE  RESmUB 
OF  A  TERM  OF  NINETY-NINE  YEARS,  DETERMINABLE  ON 
THREE  LIVES,  WITH  THE  LICENCE  OF  THE  LESSOR,  THE 
PURCHASER  COVENANTING  WITH  THE  LESSOR  NOT  TO 
ASSIGN  OR  UNDERLET  WITHOUT  LICENCE,(a)  AND  TO  PER- 
FORM THE  COVENANTS  OF  THE  LEASE. 


1.  Parties* 

2.  Recital  that  the  lease  contains  a 

covenant  not  to  assigb  without 
licence. 

3.  Of  agreement  to  sell. 

4.  That  lessor  will  licence  the  assign-^ 

ment. 

6.  Testatum :  vendor,  with  lessor's 
licence,  assigns. 

6.  Habendum   to  lessee  for  residue 

of  term'. 

7.  Covenant  from  vendor  that  with 

lessor's  licence  he  has  good  right 
to  assign* 


8.  Covenant  from  purchaser  not  to 

assign    without     licence    from 
lessor. 

9.  To  perform  the  covenants  of  ti)e 

lease. 

10.  Proviso  of  re-entry  for  breach  of 

covenant. 

11.  Covenant  from   lessof   for  qaiet 

enjoyment  by  lessee,,  subject  to 
rents  and  covenants. 


Additional  Clauses.      , 

A.  Recital  that  lessee  is  not  to  cany  on 

certain  trades  on  demised  pre- 
mises. 

B.  Covenant  not  to  carry  on  certain 

trades. 


l^arties* 


1.  THIS  INDENTURE,  made  the       day  of       A.D.  185 


Licence  once  (a)  Where  a  licence  to  assign  is  once  given  the  condition  is  entirely  dis- 

given diAcharges  charged ;  and  this,  whether  the  licence  be  given  as  to  the  whole,  or  only  a  por^ 
the  condition^  tion  of  the  demised  premises :  {Dumpor's  case,  Cro.  Elii.  815;  S.  C,  4  Rep.  119; 
Leeds  V.  Compton,  cited  4  Rep.  120 ;  BrummeU  v.  Macpherson,  14  Ves.  173.)  It 
becomes  necessary,  therefore,  for  a  lessor  who  is  desirous  of  retaining  this  restrict 
tion  as  to  future  assignments  or  under-leases,  to  require  a  fresh  covenant  to 
that  effect  from  the  assignee  or  sub-lessee;  and  also,  if  it  is  intended  to  avoid 
the  term  on  breach  of  such  covenant,  to  insert  a  fresh  proviso  for  that  purpose^ 
It  will  be  proper  also  to  make  such  assignee  or  sub-lessee  covenant  to  perform 
the  covenants  of  the  lease.  It  has,  indeed,  been  said  that  the  mere  licence  to 
assign  dispenses  with  all  the  other  covenants  of  the  original  lease ;  but  this  is 
not  warranted  by  the  authorities,  which,  it  seems,  go  no  further  than  as  to 
vacating  the  proviso  against  assignments;  still  it  will  be  the  more  prudent  course^ 
as  far  as  the  lessor*s  interests  are  concerned,  to  insert  the  covenants  and  proviso, 
as  above  suggested,  and  thus  effectually  prevent  any  question  from  being  raised^ 
upon  the  subject. 
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BsTW££N  (vendor)  of»  &c.,  of  the  first  part  {le89or)y  of^  &c.y  of  the       Ko.  n. 
second  part,  and  {purchaser)  of,  &c,  of  the  third  part.     [Recite  A$rimmauofa 
ORIGINAL  LEASE ^/br  fiinety^ne years  determinable  on  lives,  ut  ante^   m^^"^^ 

Na   I.^  clause  2,  p.  243.]  the  rttidm  of 

term,  with 
ike  Liceftce  of 

2.  And  the  now  reciting  lease  also  contains  a  covenant  from  ***  ^"^^^  ^ 


the  said  {vendor)  not  to  assign  or  underlet  the  said  messuage  or  R«cit»i  Uiat  the 
dwelling-house  and  premises  without  the  licence  of  the  said  {lessor)  contains  a 
first  had  and  obtained,  {b)  aarign  withoat 

licence. 

3.  And   whereas  the  said  {vendor)  has  contracted  to  sell  the  Of  agreement 

,  to  sell. 

sud  messuage  or  dweUing -house  and  premises  unto  the  said  {pur^ 
chaser)  for  the  sum  of  l9200iL 

4.  And    whereas  the  said  {vendor)  had  applied  to  the  said  Thatieeeor  will 

*  *  ,  hcence  the 

(lessor)  for  his  licence  to  assign  the  said  messuage  or  dwelling-house  aangnment. 
and  premises  unto  the  said  (purchaser),  which  the  said  (lessor)  has 
agreed  to  grant,  upon  the  said   (purchaser)  entering  into  such 
covenant  with  the  said  (lessor)  as  hereinafter  is  contained. 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  ofTeetatum: 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  1,200/.  leamr't  lioenoe, 
sterling,  paid  hj  the  said  (purchaser)  to  the  said  (vendor),  on  the  ■"*«™- 
execution  hereof,  the  receipt  of  which  the  said  (vendor)  hereby 
acknowledges,  and  therefrom  doth  acquit,  release,  exonerate,  and 

for  ever  discharge  the  said  (purchaser),  his  heirs,  executors,  admi- 
niBtrators  or  assigns,  He  the  said  (vendor),  with  the  licence  of 


(b)  If  the  lease  also  contuns  a  covenant  that  the  lessee  is  not  to  carry  on 
certain  tndes  (insert  here) : — 

A  ''And    also    that  the  said   (vendor)    shall   not  exercise Bedui that 

nor  permit   to  be  carried  on  upon  any  part  of  the    demised  cany  on  certain 

premises  the  trade  of  an  innkeeper,    licensed  victualler,  beer-  ^^ 

Aopkeeper,  slaughterman,  currier,  tanner,  soap  maker,  melter  ofv^aiaeu. 

tallow,  or  any  noisome  trade  whatsoever ;  nor  do  nor  suffer  to  be 

done  any  act  or  thing  on  the  said  demised  premises,  which  might 

cause  a  nuisance,  or  grow  to  the  damage  or  annoyance  of  the 

tfeighbourhood." 
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No.  IL       Ae  said  {lessor^  (testified  by  his  being  a  party  hereto)^ .  Doth  by 
AsMffftmmiofa  ^^^^e  presents  assign  unto  the  said  (purchaser),  Aul,  &c.   [Hebe 
J'*^^'^^     DESCRIBE  parcels,  and  insert  general  words ;  all-estate  clause,  tad 
the  residue  of  oll-deeds  clause,  tit  ante.  No.  I.^  clause  4^  p.  244.] 

tertn,  with 
the  Licence  of 

the  Letsor,  ^.      g^  rp^  HAVE  AND  TO  HOLD  the  said  messuage  or  dwelling-house, 
P*^°A^°^  ^    ^^^  ^  ^^^  singular  other  the  premises  hereinbefore  described  luid 

16S666  lor 

residue  of  term,  hereby  assigned,  with  their  appurtenances^  unto  the  said  {purchaser), 
his  executors^  administrators  and  assigns^  henceforth  for  all  the  un- 
expired residue  of  the  said  term  of  ninety-nine  years,  if  the  said 
{names  of  lives),  or  either  of  them  shall  so  long  live ;  ani>  for  all 
other  the  estate,  term  and  interest  of  him  the  said  {vendor^  thereaD, 
subject  to  the  payment  of  the  rents  and  performance  of  the  covenaDts 
in  the  said  hereinbefore  recited  indenture  of  lease  reserved  and 
contained.  [Insebt  covenants  from  vendor  that  lease  is  valid,  utanie. 
No.  1.,  clause  6,  p.  245.] 

CoTenant  from       7.  And  ALSO  that  he  the  Said  {vendor),  with  such  licence  and 
W8  H^nto"^  authority  of  the  said  {lessor)  sa  aforesaid,  now  hath  in  himself  good 
he  has  good      ^ight  by  thcsc  presents  to  assign  the  said  messuage  or  dwelling- 
house  and  premises  unto  the  said  (purchaser)^  his  executors,  admi- 
nistrators and  assigns,  for  all  the  now  unexpired  residue  of  the 
said  term  of  ninety-nine  years  determinable  as  hereinbefore  men- 
tioned, in  manner  aforesaid.     [Insert  here  that  vendor  has  paid 
rents  and  performed  covenants  ;  for  quiet  enjoyment  hy  purchaser,  amd 
for  further  assurance  ;    and  also  covenant  from  purchaser  to  indem- 
nify vendor  from  the  covenants  of  the  lease,{c)  ut  ante,  No.  L>  clauses 
8  to  11,  inclusive,  pp.  246,  247.] 


CoTeDsnt  from 


8.  And   the  said    {purchaser)    doth  hereby  for  himself,    his 
purchaser  not     executors  and  administrators,  covenant  with  the  said  {lessor),  his 

to  assign,  &c.,  ,  ,  ,  , 

without  licence  heirs  and  assigns,  that  he  the  said  {purchaser)^  his  executors,  ad- 

ipm  eisor.       ministrators  or  assigns,  will  not,  at  any  time  during  the  said  term, 

assign,  demise,  or  underlet,  the  said  messuage  or  dwelling-house 


(c)  This  covenant  ia  necessary  for  the  protection  of  the  original  lessee,  who 
continues  liable  to  the  covenants  in  the  lease,  notwithstanding  he  may  have 
assigned  his  interest,  and  the  lessor  has  accepted  the  assignee  as  his  tenant 
(see  ante,  p.  247$  note  h,  and  the  several  cases  there  referred  to.) 
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and  premises,  or  bjxj  part  of  the  same,  for  the  whole  or  any  portion       ^<,.  u. 
of  the  said  teriA  of  ninetj^nine  years,  determinable  as  aforesaid  ^^ .  "^^^f^ 
unto  any  person  or  persons  whomsoever,  without  the  licence  and     Leasehold 
consent  in  writing  of  the  said  (kssor),  his  heirs  and  assigns,  for     term,  with 
that  purpose  first  had  and  obtained,  (d)  ^uZ^,  %. 

9.  And    fustheb,  that  the  said  (purchaser)^  his  executors.  To  perform  the 
administTators  and  assigns  shall  and  will,  in  all  things  during  the  ]|^^^"^^  ^  ^ 
reudue  of  the  said  term  of  ninety-nine  years,   determinable  as 
aforesaid,  well  and  truly  perform  the  coyenants  contained  in  the 

said  hereinbefore  recited  indenture  of  lease  on  the  part  of  the  said 
{vendor^  his  executors,  administrators  and  assigns^  to  be  observed 
and  performed. 

10.  Pbovided  always,  and  it  is  hereby  declared  and  agreed,  Proruo  of 
and  particularly  the  said  {purchaser)  doth  hereby  grant  and  declare  bre^hof  ^' 
with  and  to  the  said  (lessor),  his  heirs  and  assigns,  that  if  the  said  <^^^°*°^ 
yearly  rent  hereby  reserved,  or  any  part  thereof,  shall  be  in  arrear 

for  the  space  of  thirty  days  next  after  any  of  the  days  hereinbefore 
appointed  for  the  payment  thereof,  being  demanded,  and  no  sufBcient 
distress  can  be  found  upon  the  said  demised  premises ;  or,  if  breach 
shall  happen  to  be  made  in  all,  any,  or  either  of  the  covenants 
herein  contained,  on  the  part  of  the  said  {purchaser)^  his  executors, 
administrators  or  assigns  to  be  observed  and  performed:  th£N 
and  from  thenceforth,  for  all,  any,  or  either  of  the  causes  aforesaid, 
it  shall  be  lawful  for  the  said  {lessor),  his  heirs  or  assigns,  into  and 
upon  the  said  demised  permises  to  enter,  and  the  same  with  the 


(i)  If  the  lessee  is  to  be  restricted  from  carrying  on  certain  trades  upon  the 
premises,  insert  the  following  covenant. 

B.  And  also  that  the  said  {purchaser),  his  executors,  adminis-  Not  to  cany  on 
trators  or  assigns  will  not  carry  on  the  trade  or  business  of  an  inn-  ^^^^^  trades, 
keeper,  licensed  victualler,  beer-shopkeeper,  slaughterman,  currier, 
tanner,  soap  maker,  melter  of  tallow,  or  any  noisome  trade  whatso- 
ever, in  or  upon  any  part  of  the  said  hereby  assigned  premises ; 
nor  do,  or  permit  to  be  done,  any  act  or  thing  whatsoever  on  the 
said  premises,  which  may  cause  a  nuisance  to  the  neighbourhood. 
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Nail. 

AuigmMnUofa 

Leatehold 

MeuMogefor 

ike  reiidue  qf 

t§mf  trith 

theLinnceqf 

the  Lessor,  ^. 

GoTMUuit  from 
lessor  for  quiet 
enjojineDt  bj 
lessor,  subject 
to  rents  and 

OOTtDJUltS. 


appurtenances  to  reposaess  and  enjoy  in  the  same  manner  as  if 
these  presents  had  not  been  made  and  executed. 

11.  And  the  said  (lessor),  doth>  hereby  for  himself,  his  heirs  and 
assigns,  covenant  with  the  said  (purchaser),  his  executors,  adminis- 
trators and  assigns,  that  the  said  (purchaser),  his  executors,  ad- 
ministrators or  assigns,  by  and  under  payment  of  the  rents  and 
performance  of  the  covenants  herein  contained  on  his  and  their 
parts  to  be  paid,  observed  and  performed,  shall  and  may  peaceably 
and  quietly  have,  hold,  use,  occupy,  possess  and  enjoy  the  said 
premises  hereby  demised,  during  all  the  unexpired  residue  of 
the  said  term  of  ninety-nine  years,  determinable  as  aforesaid, 
without  any  lawful  let,  suit,  eviction,  trouble,  interruption,  moles- 
tation or  denial,  of  or  by  the  said  (lessor),  his  heirs  or  assigns,  or 
any  other  person  or  persons  whomsoever,  rightfuUy  claiming  under 
or  in  trust  for  him. 


In  witness,  &a 
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No.  III. 


ASSIGNMENT  OF  A  LEASEHOLD  MESSUAGE,  PART  OF  CERTAIN 
LEASEHOLD  PREMISES,  THE  REMAINDER  BEING  RETAINED 
BY  THE  VENDOR;  WITH  MUTUAL  COVENANTS  BY  VENDOR 
AND  PURCHASER  TO  PAY  THEIR  RESPECl  IVE  PROPORTIONS 
OF  THE  RENT;  WITH  CROSS  POWERS  OF  DISTRESS,  (a)  THE 
VENDOR  ALSO  COVENANTING  TO  PRODUCE  THE  ORIGINAL 
LEASE  OF  THE  PREMISES. 


1.  Paitiefl. 

2.  Recital  of  original  lease  for  an  ab- 

Bolate  term  of  99  years. 

3.  That  yendor  has  erected  five  mes- 

suages on  the  demised  premises. 

4.  That  vendor  has  contracted  to  sell 

one  of  the  messuages  to  pur- 
chaser. 

5.  That  upon  treaty  for  purchase  it 

was  agreed  that  purchasershould 
paj  his  proportion  of  the  rent  of 
the  said  premises. 

6.  Assignment  to  purchaser  subject 

to  his  proportion  of  the  rents. 

7.  Covenant  from  vendor  to  pay  the 

remainder  of  the  rent  ch«*ged 
on  the  premises. 


8.  To  indemnify  purchaser  against 

rents  and  covenants  relating  to 
the  unsold  property. 

9.  Power  for  purchaser  to  distrain 

on  remaining  premises  for  all 
sums  of  money  paid  by  him  in 
conse(}uence  of  vendor's  de- 
fault m  paying  his  proportion 
of  the  rents. 

10.  Covenant   from    vendor  to  pro- 

duce lease. 

11.  Covenant  from  purchaser  to  pay 

his  proportion  of  the  rents. 

12.  Power  of  distress  in  default  of 

purchaser  paying  his  proportion 
of  rents. 


1.  THIS  INDENTURE,  made  the        day  of       A,D.  185  ,  pi^iei^ 
Between  (vendor)  of,  &c.,  of  the  one  part,  and  (purchaser)  of, 
&Cy  of  the  other  part. 


(a)  A  lessee  cannot,  by  assigning  part  of  the  demised  premises,  discharge 
himself  from  hb  original  liability  to  the  lessor  for  the  whole  rent,  any  more  than 
he  can  exonerate  himself  from  such  liability  by  an  assignment  of  the  entirety  of 
the  premises:  (BaiUffof  Ipsvtfich  v.  Martin^  1  Roll.  Abr.  235;  Orgill  v.  Kems^ 
ieia,  4  Taunt  642.)  For  it  is  not  in  the  power  of  a  lessee,  as  against  his  lessor, 
to  dmde  the  contract,  and  thus  apportion  the  lessor's  right  of  action  or  put  him 
to  several  distresses.    In  such  case,  therefore,  notwithstanding  the  assignment. 


Leasee  eannot, 
by  assigning 
part  of  demised 
premises,  dis- 
charge hinuelf 
from  hia  original 
liability. 
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No.  in.  2.  Whereas  by  indenture  of  lease  dated  on  or  about  the 

Assignment  of  a  ^^7  ^^        in  the  year  18     ,  and  made  between  {lessor)  of,   &c.. 

Leasehold     of  the  One  part,  and  the  Said   {vendor)  of  the  other  part,  the  said 

of  certain     {kssor),  for  the  considerations  therein  mentioned,  demised  a  certain 

mises,  toith    close  or  parcel  of  land,  with  the  appurtenances,  of  which  the  piece 

Co^umts  rfc.  ^^  ^^^^  ^^^  premises  hereinafter  described  and  intended   to  be 

"~7        hereby  assigned  form  a  portion,  unto  the  said  {vendor)^  his  exe- 

origiool  lease     cutors,  administrators  and  assigns,  from  the  day  next  before  the 

term  of  ninety-  ^^7  ^^  ^^^  ^^^  ^^  ^^^  ^^^  reciting  indenture,  for  the  term  of 

nine  yean.        ninety-nine  years,  at  the  yearly  rent  of  50/.,  payable  half-yearly,  at 

Lady-day  and  Michaelmas-day. 

That  vendor  3.  And  WHEREAS  the  Said  (vendor)l:iSLth  erected  five  messuages 

mesaoi^eaon^^  or  dwelling-houscs,  with  requisite  ofBces,  on  the  said  close  of  land 
demised  hereinbefore  referred  to. 

premufls. 

That  vendor  has     4.  And  WHEREAS  the  Said  {vendor)  has  contracted  to  sell  the 

sdi  one  of  the   ^^^^  {purchaser)  one  of  the  said  messuages,  together  with   the 

m«^Mto     garden  ground  and  premises  thereunto  belonging,  being  No.  2, 

and  hereinafter  more  particularly  described,  for  the  residue  of  the 

said  term  of  ninety-nine  years,  for  the  sum  of  1,275/. 

That  apoD  5.  And  WHEREAS  at  the  time  of  entering  into  the  sud   con- 

^^\il^'  tract,  it  was  mutually  agreed  between  the  said  {vendor)  and  (p«r^ 

agreed  that  ckcLser)^  that  the  said  {purchaser),  his  executors,  administrators  or 

shonid  payhis  assigns,  should  pay  the  yearly  rent  of  10/.  as  his  proportion  of  the 

the  rent  of  the  Said  yearly  rent  of  50/.,  and  that  the  residue  of  the  said  yearly 

premLm.  ^^^^  should  be  paid  by  the  said  {vendor),  his  executors,  administra- 


the  ori^nal  lessee  is  still  liable  to  be  sued  for  tbe  wbole  rent,  either  by  tbe  lessor 
(Rushden's  case,  1  Dy.  4  b.)>  or  tbe  assignee  of  the  reversion :  (^Broom  v.  Hore^ 
Cro.  Eliz.  633 ;  Ards  v.  Watkin,  Cro.  Eliz.  657;  2  Piatt  Leases,  135.)  The 
lessor  or  assignee  of  the  reversion  may  also  distrain  for  the  whole  rent,  either  on 
the  property  assigned  or  retained,  or  upon  both ;  but  they  can  only  sue  the 
assignee  for  the  rent  due  in  respect  of  that  portion  of  the  premises  which  has 
been  assigned  to  him:  (Gamon  y.  Vernon,  2  Lev.  231 ;  Stevenson  v.  Lombard, 
2  East,  575 ;  Curtis  v.  Spitty,  1  Bing.  N.  C.  766 ;  S.  C,  1  Scott,  737)  For  the 
reasons  above-mentioned,  therefore,  when  a  lessee  assigns  a  portion  of  the 
demised  premises  it  is  advisable  to  give  cross  powers  of  distress  as  in  the  above 
form,  by  which  means,  in  case  the  lands  of  either  assignor  or  assignee  are  dis- 
trained upon  for  the  whole  rent,  the  party  aggrieved  may  obtain  redress  bjr 
distraining  upon  the  other  party  for  the  amount  of  rent  which  the  latter  ought 
to  have  paid. 
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tors  and  assigns,  in  respect  of  the  four  remaining  messuages  or      No.  m. 
dwelling-houses  and  premises  which  are  not  intended  to  be  hereby  Amgnmmuo/a 
assigned;    and   that  the  said  parties  hereto  should  respectively     ^^*****^'^ 
enter  into  the  covenants  respecting  the  same  in  manner  hereinafter     of  certain 

Leasehold  Pre" 

appearing.  „i^,  «^ 

nuitual 
Covenantee  ^. 

6.   Now  THIS  InDENTU&E   WITNESSETH    [CONTINUE  testatum^  

AssignmeDt 

by  which  vendor  ctssigru ;  BESCBIBE  parcels  ;  insert  general  toards,  to  piuxhaMr 
and  aUrestate  clause,  and  habendum,  for  residue  of  temiy  ut  ante,  JJoportion  o? 
No.  L,  clauses  4,  5,  pp.  244, 245,  and  then  add]  subject  nevertheless  *^®  '*^*^ 
to  the  payment  of  the  said  yearly  rent  of  10/.  by  two  equal  half- 
yearly  payments,  on  the  29th  day  of  September  and  the  25th  day 
of  March;    and  also  subject  to  the  covenants,  stipulations  and 
agreements  contained  in  the  said  hereinbefore  recited  indenture  of 
lease,  and  which,  so  far  as  they  relate  to  the  said  messuage  or 
dwelUng-house,  garden  and  premises,  are  or  ought  to  be  observed 
and  performed.      [Insebt  covenant  from  vendor  that  the  lease  is  a 
valid  lease,  and  that  vendor  has  paid  all  the  rents  and  performed  all 
the  covenants,  ut  ante,  No.  L,  clauses  6,  7,  8,  pp.  245,  246.] 

7.  And  also,  that  the  said  {veTulor),  his  executors,  administra-  Co^enaot  from 
tors  or  assigns,  shall  and  will  henceforth,  from  time  to  time  and  at  ^^^^^ 
all  times  during  the  said  term,  well  and  truly  pay  the  said  yearly  ^^  ^^  '^^ 
rent  of  4011,  so  payable  in  respect  of  the  four  remaining  messuages  premisesr 

or  dwelling-houses  which  are  not  intended  to  be  hereby  assigned, 
and  also  well  and  truly  perform  the  covenants  in  the  said  herein- 
before indenture  of  lease  contained,  and  which,  on  the  tenant  or 
lessee's  part,  are  or  ought  to  be  performed,  so  far  as  relates  to 
sttch  messuages  or  dwelling-houses  and  premises  as  aforesaid. 

8.  And  also  that  he  the  said  {vendor),  his  heirs,  executors  or  To  indemmfj 
admioistrators,  shall  and  will^  from  time  to  time  and  at  all  times,  ^^i^i^^^ts 
wve,  protect,  keep  harmless  and  indemnify  the  said  (purchaser),  "j^^J^^*^^ 
his  executors,  administrators  and  assigns,  of  and  from  all  evictions,  aiuoid  property, 
ejectments,   distresses,  suit  or  suits  at  law  or  in  equity,  costs, 

dtmages  and  expenses  whatsoever,  by  reason  of  the  non-payment 
of  the  said  rent  of  40i,  or  non-performance  of  all,  any,  or  either  of 
the  covenants,  conditions  and  agreements  contained  in  the  said 
bereinbefore  recited  indenture  of  lease,  so  far  as  such  covenants 
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No.  IIL      relate  to  the  said  messuages  or  dwelling-houses  and  premises, 
Amgwmeniofa  which  are  not  intended  to  be  assigned  by  these  presents. 

Meuvage^  part 

o/eertam  9.  And  ALSO  that  in  case  the  said  (purchaser),  his  executors, 

fiMMf,  vfith  administrators  or  assigns  shall  at  any  time  hereafter  pay  any  sum 

CawoMiut  dc.  ^^  sums  of  money,  or  incur  any  expenses  on  account  of  the  said 

— •  yearly  rent  of  40/.  so  covenanted  to  be  paid  by  the  said  (vendor) 

porobaser  to  as  aforesaid,  THEN  and  in  such  case,  and  so  often  as  the  same  shall 

remaining  pre-  happen,  it  shall  be  lawful  for  the  said  (purchaser)^  his   executors, 

"im*orin^\  administrators  or  assigns,  into  and  upon  the  said  four  remaining 

paid  by  him  in  messuages  or  dwelling-houscs  and  premises  which  are  not  hereby 

ooDseqnonco  of  %  -»•         • 

▼endor's  defanit  assigned,  or  any  of  them,  to  enter,  and  then  and  there  to  distrain 
Jwoportiwi  of  for  all  and  every  such  sum  and  sums  of  money  and  expenses  as  the 
the  renta.  g^j j  (purchaser),  his  executors,  administrators  or  assigns^  shall  so 
pay  or  expend,  and  the  distress  and  distresses  then  and  there  found 
to  take,  lead,  drive  away  and  impound^  and  in  pound  to  detain  and 
keep5  until  the  same  sum  and  sums  of  money  and  expenses  in- 
curred in  taking  and  keeping  such  distress  or  distresses  shall  be 
fully  paid  and  satisfied ;  and  in  default  of  payment  thereof  in  due 
time  after  such  distress  x)t  distresses  shall  have  been  so  taken  as 
aforesaid,  to  appraise,  sell  and  dispose  of  such  distress  or  distresses, 
or  any  part  thereof,  or  otherwise  to  act  therein  according  to  due 
course  of  law,  in  like  manner  as  in  the  case  of  distress  for  non- 
payment of  rent  on  common  demise  or  lease ;  to  the  intent  and 
PURPOSE  that  thereby  and  therewith  the  said  (purchaser^  his 
executors,  administrators  and  assigns  may  be  repaid  and  fully 
satisfied  all  such  sums  of  money  and  expenses  as  aforesaid. 

Covenant  from  10.  And  ALSO  that  the  Said  (vendor)  shall  and  will  from  time 
*"*^?r|^'^  to  time  and  at  all  times  during  the  continuance  of  the  said  term, 
unless  prevented  by  fire  or  other  inevitable  accident,  at  the  request 
and  costs  of  the  said  (purchaser),  his  executors,  administrators  or 
assigns,  produce  or  show  forth  to  him  or  them,  or  to  his  or  their 
attorney,  solicitor,  or  agent,  or  counsel,  or  to  such  other  person  or 
persons  as  he  or  they  shall  direct,  as  occasion  shall  require,  the 
said  hereinbefore  recited  indenture  of  lease,  in  manifestation,  de- 
fence and  support  of  the  title  of  the  said  {purchaser),  his  executors, 
administrators  and  assigns,  to  the  said  hereby  assigned  premises  ; 
and  at  such  like  request  and  costs,  grant  true  and  attested  or  other 
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copies,  extracts  or  abstracts  of  the  same  indenture ;    and  do  and      no.  hi. 
shall  permit   such  copies,  extracts  or  abstracts  to  be  compared  ^^^J^^o/a 
with  the  said  original  lease.      f  Insert  here  tJuit  vendor  has   ^atekoid 

°  *-  Messuage^  part 

good  right  to  assign;  far  peaceabk  enjoyment;  freedom  from  incum^  of  certain 
branceSj  and  for  furtiier  assurance^  ut  ante.  No.  L,  clauses  7,  9,  10,  ,„j,^^^  u7iV& 
pp.  246.  247.]  cJ^i. 

10.  And  the  said  (purchaser)  doth  hereby  for  himself,  his  heirs.  Covenant  from 

purchaser  to 

executors  and  administrators,  covenant  with  the  said  (vendor),  his  pav  his  pro. 

executors,  administrators  and  assigns,  that  he  the  said  (purchaser)^  ^^ti?"  ° 

his  executors,  administrators  or  assigns,  shall  and  will,  from  time 

to  time  and  at  all  times  during  the  said  term,  well  and  truly  pay 

the  s^d  yearly  rent  of  10/.,  so  agreed  to  be  paid  by  him  or  them 

in  respect  of  the  said  hereby  assigned  premises ;  and  also  well  and  '^9  perform 

*  ,  ,  ,  ,  covenants. 

truly  perform  the  covenants  in  the  said  hereinbefore  recited  inden- 
ture of  lease  contained,  and  which,  on  the  tenant  or  lessee's  part, 
are  or  ought  to  be  performed,  so  far  as  relates  to  the  said  hereby 
assigned  premises.     And  also  that  he  the  said  (purchaser),  his  To  indemnify 

,,  ,  ..  vendor  from 

executors  or  administrators,  shall  and  will  from  time  to  time  and  at  rents  and 
all  times,  save,  protect,  keep  harmless  and  indemnified  the  said  «8^cTof  *° 
(wiwfor),  his  heirs,  executors,  administrators  and  assigns,  of  and  ^^^^ 

\  yr  7  '  o     »  premises. 

from  all  evictions,  ejectments,  distresses,  suit  or  suits  at  law  or  in 
equity,  costs,  damages  and  expenses  whatsoever,  by  reason  of  the 
non-payment  of  the  said  rent  of  lOL,  or  non-performance  of  all, 
any  or  either  of  the  covenants,  conditions  and  agreements  con- 
tamed  in  the  said  hereinbefore  recited  indenture  of  lease,  so  far  as 
such  covenants  relate  to  the  said  hereby  assigned  premises. 

1 1.  And  moreover,  that  in  case  the  said  (vendor),  his  executors.  Power  of  dis> 
administrators  or  assigns,  shall  at  any  time  hereafter  pay  any  sum  of^purciiaser^s 
or  Bums  of  money,  or  incur  anv  expenses,  on  account  of  the  said  P^^'"^  .*^'*  , 

•^  *  r  -^  proportion  of 

yearly  rent  of  10/.  so  covenanted  to  be  paid  by  the  said  (purchaser)  rents. 
as  aforesaid,  then  and  in  such  case,  and  so  often  as  the  same  shall 
bappen,  it  shall  be  lawful  for  the  said  (vendor),  his  executors,  ad- 
ministrators or  assigns,  into  and  upon  the  said  hereby  aasigned 
messuage  or  dwelling-house  and  premises  to  enter,  and  then  and 
there  to  distrain  for  all  and  every  such  sum  and  sums  of  money 
and  expenses  as  the  said  (vendor),  his  executors,  administrators  or 
assigns  shall  so  pay  or  expend,  and  the  distress  and  distresses  then 
VOL.  I,  8 
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No.  III.      and  there  found,  to  take,  lead,  drive,  cany  awaj  and  impound,  and 

Amgwmauofa  ^^  pound  to  detain  and  keep  until  the   same   sum  and  buidb  of 

M^im^mxii  ™^^®y  *^^  expenses  incurred  in  taking  and  keeping  such  distre« 

of  certain     or  distresses  shall  be  fully  paid  and  satisfied:   and  in  default  of 

Le4»nkold  Prt-  .  ^ 

miseM,  tffith    payment  thereof  in  due  time  after  such  distress  or  distresses  shall 
Covcmmu,  ^e.  ^^^^  ^^^Ji  SO  taken  as  aforesaid,  to  appraise,  sell  and  dispose  of 


such  distress  or  distresses,  or  any  part  thereof,  or  otherwise  to  act 
therein,  according  to  due  course  of  law,  in  like  manner  as  in  tlie 
case  of  distress  for  non-payment  of  rent  reserved  on  oommon 
demise  or  lease,  to  the  intent  and  purpose  that  thereby  and 
therewith  the  said  {vendor)^  his  executors,  admimstrators  and 
assigns,  may  be  repaid  and  fully  satisfied  all  such  sums  of  monej 
and  expenses  as  aforesaid. 

In  witness,  &a 
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No.  IV. 


ASSIGNMENT  BY  LESSEE  OF  A  LEASEHOLD  MESSUAGE. 
FORMING  A  PORTION  OF  THE  DEMISED  PREMISES  TO  A 
PURCHASER  FOR  THE  RESIDUE  OF  THE  TERM ;  THE  LESSEE 
CONCURRING  FOE  THE  PUEPOSE  OF  APPORTIONING  THE 
RENT. 


1.  Paities. 

S.  Recitel  that  lessor  baa  agreed  to 
concur  in  assignment  for  the 
purpose  of  apportioning  the  rent. 

3.  Testatum. 

4.  Further  testatum,  by  which  lessor 

indemnifies  the  purchaser  from 


all  liability  in  respect  of  the  rents 
and  covenants  of  the  lease,  so  far 
as  they  relate  to  the  other  parts 
of  the  demised  premises. 

5.  Proviso  that  indemnity  shall  not 
discharge  vendor  from  the  pay« 
ment  of  the  rents,  and  perfor- 
mance of  the  covenants  of  the 
lease. 


1.  THIS  INDENTURE,  made  the  day  of  A.  D.,  185  ,  P«rti«i. 
Between  {kssee  who  U  the  vendor)  of,  &e.,  of  the  first  part,  (kssor) 
of,  Ac,  of  the  second  part,  and  (under^Uisee^  who  is  the  purchaser) 
of,  &c,  of  the  third  part.  [Becite  lease ;  that  vendor  has  erected 
dweOhiff'-houses  on  demised  premises,  and  contracted  to  sell  one  of  the 
dweUinff^houses  to  purchaser;  and  that  it  has  been  agreed  that 
purchaser  should  pay  his  proportion  of  the  reserved  rents,  ut  ante. 
No.  ni.^  clauses  2,  3,  4,  5,  p.  254.]    . 


2.  And  whebeab  the  said  {lessor),  at  the  request  of  the  said  Hedtai  that 
{vendor)  zxiA  (purchaser),  has  agreed  to  concur  in  these  presents  agreed  to  ooncnr 
for  the  purpose  of  exonerating  the  messuage  or  dwelling-house  and  for  the  por^ 
premises  intended  to  be  hereby  assigned,  from  the  payment  of  any  jJ/^^^**^*°^ 
greater  portion  of  the  said  rent  of  50/.,  than  the  sum  of  10/. ;  and 
also  from  the  covenants,  clauses,   stipulations  and  agreements 
therein  contained,  so  far  as  the  same  relate  to  those  portions  of 

2  s 
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No.  IV,      the  said  demised  premises,  which  are  not  intended  to  be  asttgned 
Aui^i^bsf  ^7  these  presents. 

Lessee 
of  a  Leaaeihoid 

Messuage  3.    NoW   THIS  INDENTURE    WITNESSETH    [CONTINUE   testotw 

of  Demised    by    tohich    Vendor  dssigns ;    DESCRIBE  parceU ;    INSERT    genmi 

pJ^^J^^  toords;  and  all-estate  clause^  and  habendum  far  residue  of  term,  sulged 

for  the  resjAie  (q  ffig  yearly  rent  of  1 0/.,  and  tlie  covenants  of  the  original  lease,  ut  ante, 

No.  IIL,  clause  6,  p.  255.    Then  add  covenants  from  vendor  that 

lease  is  a  valid  lease,  and  that  vendor  has  paid  all  tiie  rents  ad 
performed  all  the  covenants,  ut  ante,  No.  I.,  clauses  6,  7,  8, 
pp.  245,  246.] 

Fnrtlier  4.   AnD    THIS  INDENTURE   ALSO  WITNESSETH,  that   in  further 

which^lnsor      pursuaucc  of  the  said  recited  agreement,  and  in  consideration  of 

^D^i^wHilm  ^^^  ®"°^  ^^  ^'"  P*^^  ^y  *^®  ^^^  (purchaser)  to  the  said  (lessor) 
all  limbiiities  in  on  the  czecution  of  these  presents,  the  receipt  of  which  is  hereby 
rents  and  acknowledged,  HE  the  said  (lessor),  (at  the  request  and  by  tbe 
of^tSe°«we8o  <iirection  of  the  said  (vendor),  testified  by  his  being  a  party 
far  ai  they       hereto),  DOTH  hereby  for  himself,  his  heirs,  executors  and  adminis- 

relate  to  other  "  .         ,  .  . 

parts  of  the  trators,  covenant  with  the  said  (purchaser),  his  executors,  admims- 
premises.  trators  and  assigns,  that  he  the  said  {lessor),  his  executors,  or 
administrators,  shaU  and  will,  from  time  to  time  and  at  all  times 
hereafter,  save  harmless  and  keep  indemnified  the  said  (purchaser)^ 
his  executors,  administrators  and  assigns,  of^  from,  and  against 
all  evictions,  ejectments,  distresses,  forfeitures,  cause  and  causes  of 
forfeiture,  actions  or  suits,  either  at  law  or  in  equity,  for  or  by 
reason  of  the  nonpayment  of  the  said  rents  of  50/.,  or  non* 
observance  or  non-performance  of  all  or  any  of  the  covenantfl^ 
conditions  or  agreements  of  the  said  indenture  of  lease  of  the 
day  of  reserved  and  contained,  so  far  as  the  same  relate  to  the 
premises  comprised  in  the  same  indenture  of  lease  which  are  nM 
intended  to  be  hereby  assigned. 

ProTiso  that  5.  PROVIDED  ALWAYS,  that  nothing  herein  contained  shall  difl- 

nouSarge*  ^^*^®  ^^®  ^"^  (vendor),  his  executors,  administrators  or  assignSf 
TenJor  from  the  f^Qn^i  the  payment  of  any  part  of  the  said  sum  of  50/.,  or  the 

payment  of  the  '^•'  .  . 

rent,  and  covenauts,  clauses,  stipulations  and  agreements  in  the  said  inden* 

the  coTenanto  of  turc  of  the  day  of  Contained ;  or  to  discharge  the  said 

the  lease.         premises  hereby  assigned  from  the  covenants,  clauses,  stipulation 
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and  agreements  therein  contained^  to  any  greater  extent  than  the       No.  iv. 
same  are  expressly  exonerated  by  these  presents.     [Insert  cove-  Anigwment  by 
nant  from  purchaser  to  perform  covenantSy  and  to  indemnify  vendor    e J^^^^^^^i^f^^ 
from,  rents  and  covenants  in  respect  of  assigned  premises,  with  power  of     Mettwtge 

forming  portion 

distress  in  default  of  purchaser  s  paying  his  proportion  of  the  rents,    qf  Demited 
ut  anUy  Na  III.,  clauses  10,  11,  pp.  256,  257.]  purXuer* 

for  ihe  residue 
oftMrm,4o, 

In  witness,  &c.  -— - 
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No.  V. 


ASSIGNMENT  BY  MORTGAGEE  AND  MORTGAGOR  OF  LEASEHOLD 
PREMISES  HELD  FOR  THE  RESIDUE  OF  A  TERM  OF  NINETY- 
NINE  YEARS,  DETERMINABLE  ON  THREE  LIVES,  TO  A  PUR- 
CHASER, WITH  USUAL  COVENANTS.  VARIATION  WHERE  A 
POLICY  OF  ASSURANCE  UPON  ONE  OF  THE  LIVES,  WHEREON 
THE  TERM  IS  DETERMINABLE,  IS  ALSO  ASSIGNED  TO  THE 
PURCHASER. 


1.  Parties. 

2.  Recital  of  mesne  assignments. 

3.  Of  underlease,  whereby  mortgagor 

mortgages  the  premises. 

4.  Of  contract  to  sell. 

5.  That  principal  is  still  due,  but  that 

all  interest  has  been  paid. 

6.  Testatum:  mortgagor  assigns,  and 

mortgagee  surrenders  his  term  in 
leasehold  premises. 

7.  Habendum  to  purchaser  for  residue 

of  term. 

8.  Covenant  from  mortgagee  that  he 

has  done  no  act  to  incumber. 

9.  That  mortgagor  has  good  right  to 

assign. 


10.  That  all  rents  have  been  paid, 
covenants  performed,  and  pie- 
miumfe  on  poHcj  of  assursooe 
kept  up. 

1 1 .  For  quiet  emojment  and  fireedom 
from  incumbrances. 

12.  For  further  assurance. 

Additional  Clauses, 

A.  Recital  that  a  policy  of  assuraooe 

has  been  effected  upon  one  of  the 
lives  upon  whose  decease  the 
term  is  determinable. 

B.  Further  testatum,  assigning  policj 

of  assurance. 

C.  Habendum,   with    power   of  at' 

torney. 


Parties. 


I.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  (vendor  mortgagor)^  of,  &c,  of  the  first  part,  {mortgagee)^ 
of,  &c.,  of  the  second  part,  and  {purchaser)^  of,  &c.,  of  the  third 
part.  [Recite  original  lease  ^br  ninety-nine  years^  determinabk 
on  three  Uvesj  ut  ante,  No.  L,  clause  2,  p.  243.] 


Recital 
of  mesne 
assignments. 


2.  And  whereas,  by  virtue  of  divers  mesne  assignments,  and 
other  acts  and  assurances  in  the  law,  and  ultimately  by  a  certain 
indenture  of  assi^^nment  dated  the  day  of  and  made 

between  {assignor)  of  the  one  part,  and  the  said  (vendor)  of  the 
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Other  part,   the  said  messuage  or  dwelling-house,  garden   and       No.  v. 
{Mremises,  became  vested  in  the  said  (vendor)  for  all  the  residue  of   ^cZjjjjj^^ 
the  said  term  of  ninety-nine  years,  determinable  as  aforesaid.  %^uort^ 

of  Leaaikold 

3.  And  whereas  by  indenture  dated  the  day  of  ,        1 

and  made  between  the  said  {vendor)  of  the  one  part,  and  the  said  JJj^'S^aor 
{mortgagee)  of  the  other  part,  the  said  {vendor)  demised  the  said  ^^^^^  ^^ 
messuage  or  dwelling-house  and  premises  unto  the  said  {mortgagee), 
his  execotors,  administrators,  and  assigns,  all  the  then  unexpired 
residue  of  the  said  term  of  ninety-nine  years,  determinable  as 
aforesaid,  wanting  the  last  day  thereof,  (a)  subject  nevertheless  to 
a  proviso  for  redemption,  and  for  making  void  the  now  reciting 
indenture,  on  payment  by  the  said  {vendor),  his  executors,  adminis- 
tnit<Mr8  or    assigns,  unto    the    said    {mortgagee),  his    executors, 
administrators  or  assigns,  of  the  sum  of  6002^,  and  interest  at 
the  mte  of  6L  for  every  lOOil  by  the  year,  at  the  time  and  in 
manner  therein  mentioned,  but  in  payment  whereof  default  was 
made. 


4.  And  whereas  the  said  {vendor)  has  contracted  to  sell  the  Of  oontnot  to 
said  policy  of  assurance,  and  also  the  said  messuage  or  dwelling- 
house  and  premises,  unto  the  ssud  {purchaser),  for  the  residue  of 
the  8ud  term  of  ninety-nine  years,  determinable  as  aforesaid,  free 
from  all  incumbrances,  excepting  the  rents  and  covenants  contained 
in  the  said  hereinbefore  recited  indenture  of  lease,  on  the  tenant 
or  lessee's  part  to  be  paid,  observed  and  performed,  for  the  sum  of 
1,2502. 


(tt)  If  a  policy  ni(  assonoioe  opon  one  of  the  lives  wheieon  the  lease  is  deter- 
ninable  haa  been  assigned,  insert  here — 

A  And  WHEREAS  by  the  now  reciting  indenture  a  policy  of  Redtaithata 
MSQrance  for  the  sum  of  £  ,  which  the  said  {vendor)  had  ^^^  ^^ 

effected  in  the  Law  Propercy  Assurance  and  Trust  Society  upon  *»^  effected 

.1     m,gt  M,       0  ^      I-       upoDoneofthe 

tbe  life  (^  {nawu  of  life  assured),  one  of  the  lives  upon  whose  iwes  upon 
decease  the  said  term  of  ninety  years  in  the  said  premises  is  Jh J^ternnr"* 
detenninaUe,  was  asdgned  by  the  said  {vendor)  unto  the  said  ^®**™""***'- 
i^^ortgagee),  his  executors,  administrators  and  assigns,  subject  to 
the  proviso  for  redemption  as  hereinbefore  mentioned. 
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No.  V.  5.  And  whereas  the  said  principal  sum  of  6007.  etill  remaim 

Auufnment    due  from  the  said  (vendor)  to  the  said  {mortgagee)  upon  his  aud 

wHd  ffZ^^  recited  mortgage  security,  but  all  interest  for  the  same  has  been 

o/Lecuekoid    p^id  up  to  the  day  of  the  date  hereof,  as  the  said  ( mortgagor)  Ao^ 

hereby  acknowledge. 

That  prineipal 
is  Btill  doe,  bat 

h«f  ^n°^u*  ^*  ^^^  ^'^'®  Indenture  witnesseth,  that  in  pursuance  of 
First  teAtatom:  the  Said  Fsctted  Contract,  and  in  consideration  of  the  sum  of  600^ 
!^[|Ssf  and  sterftng;  paid  by  the  said  {purchaser)  to  the  said  {mortgagee)  on  the 
mortgagee        executiou  hcrcof  (at  the  request  and  by  the  direction  of  the  said 

surrenders  his  .  , 

term  in  lease-  {vendor\  testified  by  his  bein^  t^ptuiji  hereto),  the  receipt  of 
which,  Mt^-^faat-tbe-^ame^s  ia  fulF  aatisfactiou'aud  diaohargo  of  all 
moneys  owing  to-him  in  respect  of'fais  said  recited  mortgage 
security,  the  said  {mortgagee)  doth  hereby  acknowledge,  aad  thexs* 
from  doth  release,,  exonemte  and  for  ever  -  4ioohargc  -  tfaCBcd 
{purcAaser\  his  heirs,  executors,  administrators  and  assignH;  aod 
also  the  -said  {vendor)^  lus  heirs,  ^xecutofSy  -and  .^uimMMstratoa; 
and  also  in  consideration  of  the  further  sum  of  650/.  sterlingi 
the  residue  of  the  said  purchase- money,  at  the  same  time  as  afore- 
said paid  by  the  said  {purchaser)  to  the  said  {vendor)^  the  receipt 
and  payment  of  which  said  two  several  sums  of  600/.  and  650^y 
making  together  the  sum  of  1,250/.,  the  purchase-money  for  the 
said  premises^  the  said  {vendor)  doth  hereby  acknowledge,  ami 
therefrom  doth  release,  exonerate  and  for  ever,  discharge  the  saitl 
{purchaser)^  his  heirs,  executors,  administrators  and  aiseigns,  hb 
the  said  {vendor)  doth  by  these  presents  assign  and  transfer,  and 
for  the  purpose  of  merging  such  portion  of  the  said  term  as  is  now 
vested  in  the  said  {mortgagee)^  HE  the  said  {mortgagee)  (at  the 
request  and  by  the  direction  of  the  said  {vendor  and  purchaser)^ 
testified  as  aforesaid,  doth  by  these  presents  surrender  and  yield 
up,  and  also  assign,  unto  the  said  {purchaser)^  all,  &c.  [Here 
DESCRIBE  parcels'],  and  all  rights,  members,  privileges  and  appui^ 
tenances  to  the  said  messuage  or  dwelling-house,  garden  aod 
premises,  belonging  or  appertaining;  and  all  the  estate,  right,  title 
and  interest,  both  legal  and  equitable,  of  them  the  said  {vendor) 
and  (mortgagee)  therein ;  AND  ALSO  the  said  hereinbefore  men- 
tioned indenture  of  lease,  and  all  other  deeds  and  writings  relating 
to  the  title  of  the  said  premises  in  the  possession  of  the  said 
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[mortgagor)  and  (mortgagee)^  or  either  of  them,  or  which  the  said      no.  V. 
{mortgagor)  can  procure  without  suit.  Auigmnent 

by  MortgageB 
and  Mortgagor 
7.   To    HAVE    AND   TO    HOLD    the    Baid   messuage    or  dwelling-    of  Leasehold 

boase,  garden,  and  all  and  singular  other  the  premises  and  here-        — ' 
ditaments  hereinbefore  described  and  hereby  assigned,  with  their  purchaser  for 
tppurtenances,  unto  the  said  (purchaser),  his  executors,  adminis-  ^^^^  ^  ^"n* 
tntors   and   assigns,  henceforth,  for  all    the  rest,   residue    and 
remainder  of  the  said  term  of  ninety-nine  years,  determinable  as 
hereinbefore  mentioned;  and  also  subject  to  the  rents  and  covenants 
EC  as  aforesaid  reserved  and  contained  in  the  original  lease  of  the 
laid  premises,  (b) 


(h)  If  the  policy  of  assurance  is  to  b«  assignecl,  insert  here  the  two  following 
daiises: — 

0 

B.  And  this  InDENTUBE  further  WITNESSETH,  that  for  the  Further 

considerations  aforesaid,  he  the  said  (mortgagee)  (at  the  request  i^igni^  policy 

and  by  the  direction  of  the  said  (mortgagor),  testified  as  aforesaid),  ^^  •wii™nc«- 

ih)th  by  these  presents  assign  and  transfer  unto  the  said  (pur^ 

chaser),  all  that  deed  poll  or  instrument  in  writing  purporting  to 

be  and  being  a  policy  of  assurance  of  and  in  the  Law  Property 

Assurance  and  Trust  Society,  under  the  common  seal  and  hands 

of  two  of  the  directors  of  the  .said  society,  whereby  the  payment  of 

7Q0L  sterling  is  assured  to  be  paid  to  the   said  (vendor),  his 

executors,  administrators  or  assigns,  within  three  calendar  months 

next  after  proof  of  the  death  of  the  said  (name  of  life  assured),  in 

consideration  of  the  annual  premium  of  £        ,  together  with  all 

sum  and  sums  of  money  to  become  due  or  recoverable  upon  or  by 

firtne  of  the  said  policy  of  assurance,  and  all  the  estate,  right, 

title  and   interest,  both  legal  and  equitable,  of  them  the  said 

(vendor)  and  (mortgagee)  therein. 

C.  To   have,   hold,  receive   and    take   the   said  deed  poll,  Habeodum, 

policy  of  assurance,  and  all  and  singular  other  the  premises  hereby  ruonl^^^'  ^ 
bstly  assigned,  and  all  benefit  and  advantages  to   be  received 
thereon,  unto  the  said  (purchaser)^  his  executors,  administrators  and 
aarignstto  and  for  his  and  their  own  absolute  use  and  benefit;  with 
fall  [lower  and  authority  for  the  said  (purchaser),  his  executors  and 
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No.  v.  S.  And  the  said  {mortgagee)  doth  hereby  for  himself,  his  execa- 

A^smimf    ^"  ^^^  administrators,  covenant  with  the  said  {purchaser).  Us 

Mi^Mw^lL'  ^^^^^^^  administrators  and  assigns,  that  he  the  said  {mortgaget) 

of  Leaaekoid  hath  not  done,  committed,  or  permitted  anj  act,  deed,  matter  or 

!        thing  whatsoever,  whereby  or  by  means  whereof  the  said  meflsoage 

SSJ^gw^at  ^^  dwelling-house,  garden  and  premises,   or  the  said  policy  of 
be  bM  done  do  assurancc.  Can  be  incumbered  or  prejudicially  affected.    ITnsevt 

act  to  mcnmber.  ,., 

covenant  from  vendor  that  the  lease  is  valid  and  subsisting,  ut  asU, 
No.  L,  clause  6,  p.  245«] 

Tbat  mortgagor  9.  And  ALSO,  that  (notwithstanding  any  such  act  as  aforeaud) 
to  aasign.  the  Said  {mortgagor)  and  {mortgagee),  or  one  of  them,  now  have  or 
hath  in  themselves  or  himself  good  right  to  assign,  surrender,  or 
otherwise  assure  the  said  messuage  or  dwelling-house,  garden, 
policy  of  assurance,  and  premises,  unto  the  said  { purchaser),  )aA 
executors,  administrators  and  assigns  in  manner  aforesaid,  according 
to  the  true  intent  and  meaning  of  these  presents. 


administrators,  as  the  true  and  lawful  attorney  or  attomejs 
irrevocable  of  them  the  said  {vendor)  and  {mortgagee),  and  of 
each  of  them,  and  in  their  or  either  of  their  names  or  name,  or  in 
the  names  of  their  or  either  of  their  executors  or  administraton, 
but  for  the  sole  benefit  and  at  the  sole  risk  and  costs  of  the  said 
{purcfiaser),  his  executors  or  administrators,  to  ask,  demand,  8Q6 
for,  recover  and  receive,  of  and  irom  the  said  Assurance  Socictj^ 
or  other  the  person  or  persons  to  whom  it  shall  or  may  belong  to 
pay  the  same,  the  said  sum  of  700/.,  and  all  other  sum  and  suniB  of 
money  that  may  become  due  and  payable  for  or  in  respect  of  tlie 
said  policy  of  assurance,  and  upon  receipt  thereof  to  give  good 
and  sufficient  releases  and  discharges  for  the  same  ;  and  one  or 
more  attorney  or  attorneys  for  all,  any  or  either  of  the  purposeB 
aforesaid,  to  substitute  and  appoint,  and  such  substitution  and 
i^pointment  at  pleasure  to  revoke,  they  the  said  {mortgagor)  and 
{mortgagee)  hereby  ratifying  and  confirming,  and  promidng  and 
agreeing  to  ratify  and  confirm,  all  and  whatsoever  the  said  {put- 
chaser),  his  executors  or  administrators,  or  his  or  their  attorney  or 
attorneys,  shall  lawfully  do  or  cause  to  be  done  in  the  premises  by 
virtue  of  these  presents." 
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10.  And  also,  that  the  yearlj  rents,  covenanta,  conditional  and      No.  v. 
igreements  reserved  and    contained    in    the    said    hereinbefore    ^M^wnm< 
mited  indenture  of  lease,  on  the  part  of  the  lessee  to  be  paid,  J^^J^g^ 
^herved  and  performed,  have  been    duly  piud,  observed  and  of  LeaaekM 
yedbnned  accordingly ;  and  also  that  all  premiums  in  respect  of       — ! 

die  said  policy  of  assurance  have  been  regularly  paid  up  to  the  ha^*b^,[^*d, 
kj  of  the  date  hereof.  J^IT^^     ! 

'  penorroedf  and 

premiums  of 

11.  And  fubtheb,  that  subject  to  the  payment  of  the  rent  ammnce  daiy 
•od  observance  and  performance  of  the  covenants,  conditions  and  ^^  ^f* 

.  .  •  .  t     J  Forqmet 

agreements  reserved  and  contained  in  the  said  hereinbefore  recited  eDjoymeDt,  and 

indentare  of  lease,  and  which,  on  the  tenant  or  lessee's  part,  are  inenmbran^ 

or  ought  to  be  observed,  performed,  fulfilled  and  kept,  it  shall  be 

kwful  for  the  said  (purchaser),  his  executors,  administrators  or 

anigiis,  from  time  to  time,  and  at  aU  times  during  the  continuance 

of  the  said  term  of  ninety-nine  years,  determinable  as  aforesaid, 

to  enter  into  and  upon^  have,  hold,  use,  occupy,  possess  and  enjoy, 

the  flaid  messuage  or  dwelling-house,  garden  and  premises,  and  to 

receive  and  take  the  rents,  issues  and  profits  thereof,  to  and  for 

Ibs  and  their  own  absolute  use  and  benefit ;  and  also  to  hold  and 

enjoy  the  said  policy  of  assurance  hereby  assigned,  without  any 

kwrd  let,  suit,  eviction,  ejection,  interruption,  molestation,  denial 

or  disturbance,  of  or  by  the  said  {martffixgor),  or  any  other  person 

or  persons  whomsoever  rightfully  claiming  under  him ;  and  that 

freely  and  clearly  exonerated  and  discharged  or  otherwise,  by  the 

■id  {mortgagor),  his  heirs,  executors  or  administrators,   at  his 

or  their  own  costs,  well  and  sufficiently  protected,  saved  harmless 

iod  kept  indemnified  of,  from  and  against  all  former  and  other 

tttates,  rights,  titles,  liens,  charges  and  incumbrances  whatsoever, 

"ittde  or  occasioned  by  the  said  {mortgagor),  or  any  other  person 

or  persons  whomsoever  rightfully  claiming  under  him,  except  the 

itnts  and  covenants  contained  in  the  original  lease  of  the  said 

premises  hereinbefore  recited* 

12.  And  21  obeoveb,  that  the  said  {vendor),  and  all  persons  For  further 
whomsoever  rightfully  claiming  under  him,  shall  and  will  from  "durance. 
time  to  time,  and  at  all  times  hereafter,  at  the  request  and  costs 

^  the  said  {purchaser),  his  executors,  administrators  or  assigns, 
«nter  into,  execute  and  perfect  all  such  further  and  other  kwful 
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No.  y.       and  reasonable  acts,  deeds^  assignments  and  assurances  whatsoever, 

Auignment    ^^^  ^^^  fiirther,  better,  or  more  perfectly  or  satisfactorily  assigninj^ 

cmJ^Mi^^  assuring  and   confirming  the   said   messuage   or  dwelling-house^ 

of  Uasehoid  garden  and  premises,   with   the    appurtenances,   unto  the  stid 

— '    *  (purchaser),  his  executors,  administrators  and  assigns,  for  all  the 

then  residue  of  the  said  term  of  ninety-nine  years,  determioaUe 

as  aforesaid ;    as  also  for  absolutely  vesting  the   said  policy  o( 

assurance  in  the  said  (purchaser)^  his  executors,  administrators  and 

assigns,  according  to  the  true  intent  and  meaning  of  these  presents^ 

as  the  said  {purchaser^  his  executors,  administrators  or  assigns,  or 

his  or  their  counsel  in  the  law  shall  require,  and  as  shall  be 

tendered  to  be  done  and  executed. 

In  witness,  &c  (A) 


Practical  if)  It  is  not  neoessaiy  to  insert  a  covenant  from  a  purchaser  to  indemnify  &  I 

obserratioDB.  vendor  from  the  covenants  of  a  lease,  where  such  venaor  is  only  an  assigDee  of  i 
a  term,  who  is  only  liable  for  soch  breaches  of  covenant  as  are  mcotred  dnzioff 
such  time  as  he  continues  in  possession  of  the  demised  premises,  and  is  in  no 
wise  responsible  for  those  incurred  afterwards :  {Pitcher  v.  Twey^  Salk.  81 ; 
S.  C,  by  name  of  Tovey  v.  Pitcher^  3  Lev.  295 ;  Chancellor  v.  Poole,  Dong. 
764 ;  Churchwardens  qf  St.  Saviour's  v.  Smith,  3  fiur.  1271 ;  S.  C,  1  W.  Bla. 
161 ;  Lereux  v.  Nash,  Str.  1221  ;  Taylor  v.  Shum,  1  Bos.  &  Pull.  21 ;  OdeUr. 
Wake,  3  Camp.  N.  P.  C.  394),  in  which  respect  he  differs  from  an  original  lessee, 
who  remains  liable  to  all  express  covenants  entered  into  by  him  during  the  con- 
tinnance  of  the  term,  notwithstanding  he  may  have  assigned  over  the  term  to 
a  third  person,  and  the  acceptance  by  the  lessor  of  such  assignee  as  his  tenant: 
{Barnard  v.  Oodscall,  Cro.  Jac.  309 ;  Brett  v.  Cumberland^  ib,  522  ;  Ventrict 
V.  Qoodchsap,  1  Roll.  Abr.  522,  pL  1 ;  Fisher  v.  Ameers,  1  Brownl.  20 ;  Ttovif 
V.  Plant,  1  Sid.  402,  427 ;  Boulton  v.  Conn,  Freem.  337 ;  Ashurst  v.  Mingeg, 
T.  Jones,  144 ;  Auriol  v.  Mills,  4  T.  R.  94 ;  Orgill  v.  Kemshsad,  4  Taunt  643.) 
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No.    VI. 


ASSIGNMENT  OF  LEASEHOLD  PREMISES  FOR  THE  RESIDUE  OF 
A  TERM  OF  NLNETY-NINE  YEARS,  DETERMINABLE  ON  THREE 
UVES,  BY  THE  ASSIGNEES  OF  AN  LNSOLVENT  DEBTOR; 
A  MORTGAGEE  OF  THE  PREMISES  AND  THE  INSOLVENT 
CONCURRING,  (a) 


1.  Parties. 

3.  Recital  of  the  mortgage. 

3.  That  insolvent  wUl  ooDcor  in  as- 
tignment. 


4.  Testatum,  by  which   mortgagee, 

assignees,  and  insolvent  assign. 

5.  Habendum  to  purchaser  for  residue 

of  term. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  185  ,  r*rti«. 
Between  {mortgagor)^  of,  &c.,  of  the  first  part,  {official  assignee^ 

and  crtdHori  assignee)^  of  the  second  part,  {insolvent\  of,  &c.,  of  the 
third  part,  and  {purchaser),  of,  &c.,  of  the  fourth  part.  [Recite 
vriginal  indenture  of  lease,  ut  ante,  No.  L,  clause  2,  p.  243.] 

2.  And  whereas  by  indenture  dated  on  or  about  the  day  Becitai  of 

of  ,  and  made  between  the  said  {insolvent)  of  the  one  part,  '^®  ™<irtgigt. 

and  the  said  {mortgagee)  of  the  other  part,  the  said  {insolvent)  did 
thereby  assign  unto  the  said  {mortgagee),  his  executors,  adminis- 
trators and  assigns,  the  messuage  or  dwelling-house  and  premises 
hereinafter  described,  for  all  the  then  residue  of  the  said  term  of 
ninety-nine  years,  determinable  and  renewable  as  aforesaid  ;  sub- 
ject nevertheless  to  a  proviso  for  redemption  and  re-assignment, 
on  payment  by  the  said  {insolvent),  his  executors,  administrators 
or  assigns,  to  the  said  {mortgagee),  his  executors,  administrators 
and  assigns,  of  the  sum  of  480/.,  and  interest  at  the  rate  of  4/.  for 


(«)  See  observations  as  to  leasehold  estates  of  insolvents,  ante,  page  156, 

aote(a). 


usign. 


270  CONCISE  PBECEDENTS  IK 

No.  VI.      every  1007.  by  the  year,  at  the  time  and  in  manner  therein  moi- 

Attignment  of  ^^^^^^y  ^^t  ^^  payment  whereof  default  was  made.     [RECrra 

LMtehold     insolvent^ g  petition  and  appointment  of  official  assignee ;  ALSO,  orier 

JUndmof  Term  for  protection  and  appointment  of  creditors^  assignee;    ALSO,  tkd 

Three  Lives,  by  ^^iffnee  had  convened  a  meeting  of  the  creditors,  who  had  resohed  U 

^*j^j^   ^^11  the  insolvent's  real  estate,  and  that  assignees  had  put  up  ffc 

Debtor,  fe.    premises  for  sale,  and  that  the  purchaser  had  been  declared  the  ;w^ 

chaser  at  the  sum  of  925Z. ;  AND  ALSO,  that  there  was  then  due  U 

the  mortgagor,  for  principal  and  interest,  the  sum  of  5\5L  ;  ut  aMt, 

No.XXyiIL9  clauses  5  to  9  inclusive^  pp.  157  to  162.] 

That  insolvent       3.  And  WHEREAS  the  Said  (insolvent)  hath  a^eed  to  ooncar  in 

will  concur  m       -  .  ,  . 

assigomeDt.       these  presents  m  manner  hereinafter  appearing. 

TeBUtom^bj  4.  Now  THIS  Indentube  WITNESSETH,  that  in  pursuance  of 
gagee,  assignees,  the  Said  recited  contract,  and  in  consideration  of  the  sum  of  5151 
and  insdvent  sterling,  paid  by  the  said  (purchaser)  to  the  said  {mortgagee),  on 
the  execution  hereof,  with  the  privity  and  approbation  of  the  said 
{provisional  assignee,  and  creditors^  assignee)  (testified  by  their  being 
parties  hereto  and  concurring  herein),  the  receipt 'of  which  the 
said  {mortgagee)  hereby  acknowledges^  and  also  that  the  same  ifi  in 
full  satisfaction  and  discharge  of  all  moneys  due  and  owing  to  him 
upon  his  said  recited  mortgage  security,  and  therefrom  doth  release, 
exonerate,  and  for  ever  discharge  the  said  {purchaser),  his  executort^ 
administrators  and  assigns,  and  also  the  said  mortgaged  premises; 
ALSO,  in  consideration  of  the  further  sum  of  410il  sterling,  at  the 
same  time  as  aforesaid  paid  by  the  said  {purchaser)  to  the  said  {cffidai 
assignee),  the  receipt  and  payment  in  manner  aforesaid  of  which  said 
several  sums  of  515/.  and  410/.,  making  together  the  sum  of  925L, 
the  purchase-money  of  the  said  messuage  or  dwelling-house  and 
premises,  the  said  {official  assignee  and  creditors'  assignee)  do  herebj 
acknowledge,  and  therefrom  do,  and  each  of  them  doth,  release, 
exonerate,  and  for  ever  discharge  the  said  {purchaser),  his  heirs, 
executors,  administrators  and  assigns ;  and  also,  in  consideration 
of  the  sum  of  lOs.  sterling,  at  the  same  time  as  aforesaid  paid  by 
the  said  {purchaser)  to  the  said  {insolvent),  the  receipt  whereof  is 
hereby  acknowledged ;  he  the  said  {mortgagee)  (at  the  request  and 
by  the  direction  of  the  said  {official  assignee,  and  creditors^  assign»)f 
testified  as  aforesaid),  doth  by  these  presents  assign  and  tiansfer, 
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the  said  (provisional  assignee  and  creditors^  assignee)  DO  by  these      no.  VI. 
presents  assign  and  transfer,  and  the  said  {insolvent)  doth  by  these  j^,^^^^  ^f 
presents  ratify  and  confirm*  unto  the  said  (purchaser),  all,  &c.      Letuekoid 
[Heke  descbibe  parcels']  f  and  all  rights,  members  and  appur-  JResidueo/Term 
tenances  to  the  said  messuage  or  dwelung-house  and  premises  Three  Lwet,  by 
belonging  or  appertaining;  and  all  the  estate,  right,  title  and    ^^^^^^ 
interest,  both  legal  and  equitable,  of  them  the  said  {mortgagee),    Jkbtar,  #o. 
(cffieial  assignee),   {creditors^  assignee),    and    {insolvent)    therein : 
TOGETHEB  with  the  said  hereinbefore  recited  indenture  of  lease, 
and  all  other  deeds  and  writings  relating  exclusively  to  the  title  of 
the  said  hereby  assigned  premises,  in  the  possession  of  the  said 
(mortgagee),  {official  assignee),  {creditors^  assignee),  and  {insohent), 
or  which  the  said  {insohent)  can  obtain  without  suit. 

5.  To  HAVE  AND  TO  HOLD  the  Said  messuage  or  dwelling-  Habendiim  to 
hoose,  and  all  and  singular  other  the  premises  hereinbefore  described  S^q*^  term. 
and  hereby  assigned,  with  their  appurtenances,  unto  the  said 
{puTckaser),  his  executors,  administrators  and  assigns,  from  hence- 
forth for  all  the  residue  of  the  said  term  of  ninety-nine  years, 
determinable  and  renewable  as  aforesaid,  subject  neyertheless  to 
the  payment  of  the  rents,  and  performance  of  the  covenants,  con- 
ditioDs  and  agreements  reserved  and  contuned  in  the  said  recited 
indenture  of  lease.  (/>)  [Insebt  hebe  covenant  from  mortgagee 
ni  assignees  with  purchaser  thai  they  have  done  no  act  to  incumber 
{fmt  substUuting  for  **  the  heirs  and  asrigns,"  "  the  executors,  ad- 
ministrators and  assigns  of  the  purchaser  **) ;  ut  ante^  No.  XXYIL, 
dan8ell,p.  163.] 

In  witness,  &c 


(ff)  The  ioaolreDt  will  be  discharged  from  all  liability  under  tlie  lease  by  the  Fk«oti<»l 
maiotm  haviDg  taken  possession  of  the  same.     (See  ante,  note  (a),  p.  1570  remarka. 
posseqaendy,  the  purchaser  oaonot  be  required  to  enter  into  a  covenant  to 
j^ieaaify  the  insol?eiit  from  these  liabilities. 
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No.  VIL 


ASSIGNMENT  OF  A  LEASEHOLD  MESSUAGE  AND  PREMISES 
FOR  THE  RESIDUE  OF  A  TERM  OF  NINETY-NINE  YEAKS, 
BY  TWO  OF  THREE  EXECUTORS  AND  RESIDUARY  LEGATEES 
TO  A  TRUSTEE,  FOR  THE  BENEFIT  OF  THE  THIRD  EXECUTOR 
AND  RESIDUARY  LEGATEE,  AS  HIS  PORTION  OF  THE 
RESIDUARY  ESTATE. 


1.  Parties. 

2.  Recital  of  will  devisinfir  residuary 

estate,  and  of  the  death  of  tes- 
tator and  the  probate  of  his  will. 

3.  Of  agreement  that  premises  shall 

be  assigned  in  tnist  for  third 
executor's  benefit,  in  full  satis- 
faction of  all  claims  upon  the 
residuary  estate. 

4.  Testatum. 


5.  Habendum  to  trustee  for  residue 

of  term  upon  trust  for  third 
executor. 

6.  Recital  that  will  relates  as  well  to 

title  of  other  property  of  testator, 
and  of  agreement  that  the  tvo 
executors  shall  retain  the  probate 
copy. 

7.  Covenant  to  produce  probate  copy 
.  of  will. 


i*ttrUe8. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  (two  executors  and  residuary  legatees),  ofi  &c.  (two  of 
the  three  executors  and  residuary  legatees  named  and  appointed  in 
and  by  the  will  of  (testator),  late  of,  &c.,  esquire,  &c,  deceased), 
of  the  first  part,  (third  executor  and  residuary  legatee),  of,  &&,  of 
the  second  part,  and  (trustee),  of,  &c.,  of  the  third  part. 


Bflcital  of  will       2.  WuEREAS  the  said  (testator),  being  entitled  to  the  messuage 
rcndojiry  estate.  ^^  dwelling-house,  garden  and  premises  hereinafter  described,  for 
the  residue  of  a  certain  term  of  ninety-nine  years  absolute,  by  his 
last  will,  dated  on  or  about  the  day  of  ,  in  the  year 

18  ,  after  making  certain  devises  and  bequests,  but  no  specific 
mention  of  the  premises  hereinbefore  referred  to,  gave,  devised 
and  bequeathed  all  the  rest,  residue  and  remainder  of  his  mes- 
suages, lands,  tenements  and  hereditaments,  whatsoever  and  where- 
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soever,  and  of  what  nature,  tenure  or  quality  soever,  and  also  all      no.  vil, 
his  personal  estate  and  effects,  unto  the  said  {two  executors)  and    j^^H^^t 
{third  executor)^  and  their  respective  heirs,  execators,  administrators  <>/«  Leatehoid 
and  assigns,  according  to  the  several  natures  and  qualities  of  the  andPremites 

11  .  J.      •  J  •    .    J  Jiff  tfi^  residue 

premises,  m  equal  shares  as  tenants  m  common ;  and  appomted*'  ^y  ^  7^^^ 
the  said  (ft«>  executors)  and  (third  executor)  joint  executors  of  his  <2/'^'»"*^-«««« 

sdd  will;  And  whereas  the  said  {testator)  died  on  or  about        

the  day  of  in  the  year  18   ,  without  having  altered  or  tesutor^and 

revoked  his  said  will,  which  was  duly  proved  by  his  said  executors  ^  ^^      " 
therein-named,  in  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury,  on  the  day  of  in  the  year  18     . 

3.  And  whereas  it  has  been  agreed  that  the  said  {third  Of ^gnaomt 
executor)  shall  receive  and  take  the  said  messuage  or  dwelling- shall  be  assigned 
house,  garden  and  premises,  as  his  distributive  share  of  the  said  SiS^Jx^^toKs 
residaary  estate  and  effects  of  the  said  {testator),  and  that  the  same  *»«>«fi*» »» fo^f 

■^      ^  ^  ^  satisfactiOD  of 

shall  be  assigned  upon  trusts  for  his  benefit  in  manner  hereinafter  all  claims  upon 
appearing ;  in  consideration  whereof  the  said  {third  executor)  hath  ostotT*  °**^ 
agreed  to  execute  a  sufficient  release  and  conveyance  of  all  the 
remaining  residuary  estate  and  effects,  by  indenture  intended  to 
bear  even  date  and  to  be  executed  simultaneously  herewith. 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testetam. 
the  said  recited  agreement,  for  the  considerations  aforesaid,  and 

also  for  and  in  consideration  of  the  sum  of  5s.  sterling,  paid  by  the 
said  {tnuiee)  unto  the  said  {two  executors)^  and  {third  executor)^  on 
the  execution  hereof,  the  receipt  of  which  is  hereby  acknowledged, 
THET  the  said  {two  executors)  and  {third  executor)  do  by  these 
presents  assign,  and  the  said  {third  executor)  doth  by  these 
presents  also  ratify  and  confirm,  unto  the  said  {trustee),  all 
[Describe  parcels'] ;  (all  which  said  premises,  by  a  certain  inden- 
ture dated  the  12th  day  of  May,  1825,  were  granted  and  demised 
by  {lessor,  esquire),  to  {A.  B.,  gentleman)^  father  of  the  said 
{testatcr\  deceased,  for  the  term  of  ninety-nine  years,  at  and 
nnder  the  yearly  rents  and  covenants  therein  contained;  and 
which  said  premises  were  bequeathed  by  the  said  {A.  B,),  by 
his  will,  dated  the  4th  day  of  August,  1830,  unto  the  said 
(testator),  for  all  the  then  residue  of  the  said  term,  who  entered 
into  the  possession  of  the  same  on  the  decease  of  the  said  {A,  B.), 
YOL.  I.  t 
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No.  VII.     which  t(>ok  place  some  time  in  the  jear  183U)  And  all  outhouaei^ 

iiiii>iwitiif    offi<^^9  buildings,  courtlages,  Taids,  gardens,  orchards,  ways,  waien^ 

*-^^^'****<*^  watercourses,  nnks,   sewers^  gutters,  drains,  lights^  easements^ 

andPremim  emoluments*  profits,  privil^es,  commodities^  advantages,  rights, 

^  a  Term    members  and  appurtenances  whatsoever  to  the  sud  messuage  or 

^Y^K^d^  dwelling-house,  garden  or  premises,  belonging  or  appertaining,  or 

usually  held,  occupied  or  enjoyed  therewith ;  and  all  the  estate, 

right,  title  and  interest,  both  legal  and  equitable,  of  them  the  said 
{two  executors)  and  {third  executor)  therein ;  TOGETHEB  with  all 
deeds,  evidences  and  writings  relating  to  the  title  of  the  said 
premises  (excepting  the  probate  copy  of  the  said  hereinbefore 
recited  will),  in  the  possession  of  the  said  {two  executors)  and  <Jhird 
executor^  or  either  of  them,  or  which  they  or  either  of  them  can 
procure  witii  suit 

HabtDdom  to  5.  To  HAYS  AND  TO  HOLD  the  Said  messuage  or  dweUing-house, 
Hndneoftann  garden,  and  all  and  singular  other  the  premises  hereinbefore 
^rdoMnitor.  <l^^i^bed,  and  hereby  assigned,  with  thdr  appurtenances,  onto 
the  said  {irustee)^  his  executors,  administrators  and  assigns,  fixmi 
henceforth  for  all  the  rest,  residue  and  remainder  of  the  said  term 
of  ninety-nine  years,  and  for  all  other  the  estatCi  term  and  interest 
of  them  the  said  {two  executors)  and  {third  executor)  therein,  stib- 
JECT  NBYEBTHELBSS  to  the  payment  of  the  rent  and  perfonnaace 
of  the  covenants,  conditicms  and  agreements,  in  tiie  said  her^* 
before  recited  indenture  of  lease  reserved  and  contained ;  tiPOH 
TRUST  ncTertheless,  and  for  the  sole  use  and  benefit  of  the  aaid 
(tliird  executor)^  his  executors,  administrators  and  asogxis,  and  to 
be  assigned  and  disposed  of  from  time  to  time  as  he  or  they  shall 
direct,  and  upon  and  for  no  other  trust,  end,  intent  or  puxpoee 
whatsoever.  [Inbebt  cOTBKAjnr  Jrom  executors  with  trustee  tkat 
they  have  done  no  act  to  incumber,ut  ante,  Part  II.,  Na  V.,  clause  6, 
p.  61.] 

Badui  that  '*  ^^^  WHEREAS  the  said  hereinbefore  recited  will  relates  as 

weiitoUUe"  ^^^^  ^  ^^^  remaining  residuary  estate  of  the  said  {testator), 

other  propertj  deceased,  as  to  the  said  premises  hereby  assigned,  and  it  hath 

of  agraemeiit  been  agreed  that  the  sud  {two  executors)  should  retain  the  probate 

•xeoaton  dLn  ^P7  ^^  ^^^  ^^  '^'^^^  upon  their  entering  into  a  covenant  for  the 

nt^the  production  of  the  same,  in  manner  her^nafter  appearing* 
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8.  Now  THIS  Indenture  further  witnesseth,  and  the     No.vn. 
said  {two  executors)  do  hereby  for  themselves,  their  executors  and    At^mnent 
administrators,  jointly  and  severally  covenant,  promise  and  agree,  of  a  Leasehold 
mik  and  to  the  said  (firtutee)^  his  execators,  administrators,  and  andPrenUees 
assigns,  that  they  the  said  (two  executors)^  or  the   survivor  of    of  a  Term 
them,  his  executors  or  administrators,  shall  and  wiD,  from  time  to  ^y^^J!^ 

time  and  at  all  times  hereafter  (unless  prevented  by  fire  or  other  ^     

inevitable  accident)^  at  the  request  and  costs  of  the  said  (third  prodaoe  probate 
exeeuiar\  his  executors,  administrators  or  assigns,  or  of  the  said  ^^  ^ 
(trustee),  his  executors,  administrators  or  assigns,  produce  and 
show  forth  to  them,  or  either  of  them,  their  or  either  of  their 
executors,  administrators  or  assigns,  or  unto  their  or  his  attorney, 
solicitor,  agent  or  counsel,  or  before  any  court  or  courts  of  law  or 
equity,  or  commission  for  the  examination  of  witnesses,  or  other- 
wise, as  occasion  shall  require,  the  said  probate  copy  of  the  said 
hereinbefore  recited  will  of  the  said  (testator),  deceased,  in 
nanlfestation,  defence  and  support  of  the  title  of  the  said  (trustee) 
his  executors^  administrators  and  assigns,  or  of  the  sud  (third 
executor),  his  executors,  administrators  or  assigns,  to  the  said  mes- 
suage or  dwelling-house,  garden  and  premises  hereby  assigned, 
and  at  such  like  request  and  costs  as  aforesaid,  furnish  him  and 
them  with  true  and  attested  or  other  copies,  extracts  or  abstracts, 
and  permit  the  same  to  be  examined  and  compared  with  the 
onginaL 

r 

In  witness,  &c. 


T  2 
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No.  VIIL 


RELEASE  AND  ASSIGNMENT  OF  ONE  MOIETY  OF  THE  GENERAI^ 
RESIDUARY  ESTATE  BY  ONE  TENANT  IN  COMMON  TO  HIS 
COMPANION  IN  THE  TENANCY. 


1. 

2.  Recital  of  will  devising  premises  to 

vendor  and  purchaser  as  tenants 
in  common. 

3.  Of  agreement  to  purchase  vendor's 

share. 

4.  Testatum   by   which  vendor  con- 

veys and  assigns. 


5.  Habendum. 

6.  Covenant  from    vendor  that    he 

has   good  right  to    release  and 
assign. 

7.  For  quiet  enjoyment  and  freedom 

from  inonmorances. 

8.  For  fruiher  assnranoe. 


Firtice 


13  folio9  20  tPord!f. 

1.  THIS  INDENTURE,  made  the  day  of  ,  A.D.  185  , 
Between  (vendor)^  of,  &c.;  of  the  one  part,  and  {purchaser^  of 
&c«,  of  the  other  part 


Becitai  of  will 
devinDg 
premises  to 
▼endor  and 
parchaser  as 
tenants  in 
commoD. 


2.  Whereas  {teitatar\  late  of,  ,  esquire,  deceased,  by  hb 
kst  will,  dated  on  or  about  the  27th  day  of  March,  in  the  year  1848, 
after  making  certain  devises  and  bequests  of  his  real  and  personal 
estate,  devised  and  bequeathed  all  the  residue  and  remainder  of 
his  real  and  personal  estate  unto  the  said  (vendor)  and  (jmrc/uuer), 
and  their  respective  heirs,  executors,  administrators  and  assigns^ 
according  to  the  several  natures  and  qualities  of  the  said  premises, 
in  equal  shares  as  tenants  in  comnu>n.  Ain>  the  said  {teMiatar) 
appointed  {name$  of  executors)^  joint  executors  in  trust  of  his  said 
will,  wluch,  he  having  died  on  the  24th  day  of  January  last,  without 
having  altered  or  revoked,  was  duly  proved  by  his  said  executors 
in  the  Prerogative  Court  of  the  Archbishop  of  Canterbury,  on  the 
24th  day  of  June  following. 
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3.  Akd  WHEREA8  thd  said  (vendor)  has  contracted  to  sell  bis     No»  vm. 
diare  in  the  said  residuary  estate  and  effects  to  the  said  {purchaser)    ii^easetmd 
for  the  sum  of  2,999£  ii«v»wi«i<  o/ 

OfM  Moimy 
of  1k$  gmaxd 

4,  Now  THIS  Indsntubs  WITNESSETH,  that  in  consideration    Ettau,  ^ 
of  the  sum  of  2|999/.  sterling,  this  daj  paid  by  the  said  (purchaser)  of  a^^eni 
to  the  said  (vendor),  the  receipt  of  which  the  said  (vendor)  hereby  J|^^^ 
acknowledges,  and   therefrom  doth  by   these   presents   release,  Testetam,  bj 
exonerate  and  for  ever  discharge  the  said  (purchaser),  his  heirs,  Mnreys  muT 
executors,  administrators  and  assigns,  he  the  said  (vendor)  doth  ^^^^^^^ 
by  these  presents  grant,  bargain,  sell,  release,  asdgn,  transfer,  reBidoaiyesut*. 
set  over  and  confirm  unto  the  said  (purchaser),  his  heirs,  executors, 
administrators  and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  premises,  all  that  the  one  equal  undivided  moiety, 

part  or  share  of  him  the  said  (vendor),  of  and  in  all  and  singular 
the  messuages,  lands,  tenements  and  hereditaments  whatsoever 
and  wheresoever,  and  of  what  tenure,  nature,  or  quality  soever, 
and  all  rights,  members  and  appurtenances  thereunto  belonging. 
Akd  also,  of  and  in  all  the  goods,  chattels,  rights,  credits, 
moneys  and  securities  for  money,  and  all  and  singular  other  the 
residuary  estate  and  effects  comprised  in  and  devised  by  the  said 
hereinbefore  recited  will  of  the  said  (testator),  deceased ;  and  all  the 
estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him  the 
said  (vendor)  therein.  And  also,  of  and  in  all  deeds,  evidences 
and  writings  relating  to  the  title  of  the  said  residuary  estate  and 
premises. 

5.  To  hate  and  to  hold  the  said  messuages,  lands,  tenements,  Habeodom 
goods,  chattels,  rights,  credits,  moneys  and  securities  for  money, 
and  all  and  singular  other  the  residuary  estate  and  premises 
hereby  granted,  released  and  assigned,  with  their  appurtenances, 
unto  and  to  the  use  of  the  said  (purchaser),  his  heirs,  executors, 
administrators  and  assigns,  according  to  the  respective  natures 
and  qualities  of  the  same  premises,  absolutely  and  for  ever; 
with  full  power  for  the  said  (purchaser),  his  executors  or  ad- 
ministrators, as  the  attorney  or  attorneys  irrevocable  of  him  the 
ssid  (vendor),  to  sue  for,  recover  and  receive  the  said  residuary 
estate  and  premises,  and  to  give  effectual  releases  and  discharges 
for  the  same,  in  the  name  of  him  the  said  (vendor),  or  otherwise. 
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No.  vm. 

Rdea»  and 
AuignmetUof 

one  Moiety 

of  the  general 

Residuarg 

Etlatt,^ 

Corenut  from 
Yendor  that  be 
has  good  right 
Xa  oonroj  and 
assign. 


6.  And  the  said  {vendor)  doth  hereby  for  himselfy  his  heirs, 
executors  and  administrators^  covenant  with  the  said  {purchaseryt 
his  heirs,  elecutors,  administrators  and  assigns,  that  (notwith- 
standing any  act  done  or  permitted  by  the  said  {vendor)  or  the 
said  testator)^  deceased,  to  the  contrary),  he  the  said  {vendor)  now 
hath  in  himself  good  right  by  these  presents  to  grant,  release  and 
assign  his  estate  and  interest  iu  the  said  renduary  estate  and 
premises  hereby  released,  and  also  assigned  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 


For  qniet 
enjojment  and 
xreodom  firom 
incumbrances. 


7.  And  also,  that  (notwithstanding  any  such  act  as  aforesaid) 
the  same  residuary  estate  and  premises,  according  to  the  respectiye 
natures  and  qualities  thereof,  shall  be  held  and  enjoyed  accord- 
ingly, without  let,  eyiction,  denial  or  disturbance,  of  or  by  the 
said  {vendor),  or  any  or  other  person  or  persons  whomsoever  right- 
fully claiming  under  him  or  the  said  {tettator)^  deceased,  and  that 
Aree  from  all  estates,  rights,  titles,  liens,  charges  or  incumbrances 
whatsoever,  made  and  created  by  the  said  {vendor)  or  the  said 
{testator)^  deceased,  or  any  other  person  whomsoever  rightfully 
claiming  under  them  or  either  of  them. 


For  further 
•ssuranoe. 


6.  And  moreoyeb,  that  the  said  {vendor\  and  all  persons 
whomsoever  rightfully  claiming  any  estate  or  interest  in  the  said 
residuary  estate  and  premises,  under  or  in  trust  for  him,  shall  and 
will  from  time  to  time,  and  at  all  times  hereafter,  at  the  request 
and  costs  of  the  said  {purchaser),  his  heirs,  executors,  adminis- 
trators or  assigns,  enter  into,  execute  and  perfect  all  such  further 
assurances  for  the  further,  better,  more  perfectly  or  satisfactorily 
conveying,  releasing,  assigning,  assuring  and  confirming  the  said 
residuary  estate  and  premises,  hereby  granted,  released  and 
assigned,  unto  the  said  {purchaser),  his  heirs,  executors,  adminis- 
trators and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises,  and  the  true  intent  and  meaning  of 
these  presents,  as  the  said  {purchaser),  his  heirs,  executors, 
administrators  or  assigns,  or  his  or  their  counsel  in  the  law  shall 
require,  and  as  shall  be  tendered  to  be  done  and  executed. 


In  witness,  &c. 
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2T» 


No.    IX. 


ASSIGNMENT  OF  GROUND-RENTS  BY  THE  REVERSIONER  TO 
A  PURCHASER,  WITH  USUAL  COVENANTS  FOR  TITLE,  THE 
PREMISES  BEING  DEMISED  TO  THE  PURCHASER  TO  ENABLE 
HIM  TO  RECOVER  THEM. 


1.  Parties. 

%  Reoital    of  leaae  wfaeceby  gioniid* 
rents  are  cesenred. 

3.  Of  contract  for  purchase. 

4.  Of  agreement  to  demise  premises 

out  of  which  rents  are  issuing. 

5.  Testatum* 

6.  Habendum. 


7.  Covenant  from  vendor  that  lease 

is  valid  and  subsisting. 

8.  That  he  has  good  ri^ht  to  grant, 

demise,    and   assign    giound- 
rents* 

9.  For     peaceable    etgoyment    and 

freedom  from  incumbrances. 

10.  For  further  assurance. 


1.  THIS  INDENTURE,  made  the        daj  of        A.D.  185  ,  Parti«. 
BsTWEBN  {venAfr),  of,  &c.  of  the  one  part,  and  {purchaser),  of,  &o. 
rf  the  other  part 


2*  Whereas  by  indenture  dated  on  or  about  the  29th  day  of  Baduiof 
Septemb^,  in  the  year  1821,  and  made  between  the  said  {vendor)  ^^^^^ 
of  the  one  part,  and  {knee)  of  the  other  part,  the  said  {vendor),  in  "^ 
ooneideration  of  the  rents  and  covenants  thereinafter  reserved  and 
contained  on  the  part  of  the  said  {lessee)  to  be  observed  and  per* 
formed,  demised  unto  the  said  {lessee)  all  (Describe  parcels  as 
sH  Old  in  lease),  TO  HOLD  the  same  with  the  appurtenances 
nato  the  said  (Jlessee),  his  executors,   administrators  and  assigns, 
from  the  29th  day  of  September  hist,  for  an  absolute  term  of  ninety- 
nine  years,  at  the  yearly  rent  of  50/1,  by  two  equal  half-yearly 
payments,  on  the  25th  day  of  March  and  the  29th  day  of  Sep 
tember. 
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No.  IX. 

AstignmmU 
qfOroimd-rentt 
to  a  PurehateTf 

wilh  usual 

Covenants  fir 

TiOt. 

Of  contract  for 
pnrcluue. 

Of  agreemeot  to 
demise  premises 
cntof  which 
rents  are 
issuing. 


Testatom. 


3.  And  whereas  the  said  (Jeseor)  hath  agreed  to  sell  the  said 
ground-rent,  or  annual  sum  of  5021,  issuing  out  of  the  aforeaaid 
premises,  so  reserved  by  the  said  hereinbefore  recited  indenture 
of  lease  as  aforesaid,  to  the  said  (purc/uiser)  for  all  the  unexpired 
residue  of  the  said  term  of  ninety-nine  years,  from  the  29th  day  of 
September  next,  for  the  sum  of  550/. 

4.  And  whereas,  upon  the  treaty  for  the  sud  purchase,  and 
for  the  more  efiectually  perfecting  the  same,  it  was  further  agreed 
that  the  said  {vendor)  should  demise  the  said  lands  and  premises 
out  of  which  the  siud  ground-rent  is  issuing  unto  the  said  (pur- 
chaser) for  the  term  of  sixty-nine  years,  commencing  on  the  29th 
day  of  September  next,  and  one  day  more,  which  will  be  the  residue 
of  the  said  term  of  ninety-nine  years,  and  one  day  over. 

5.  Now  THIS  Indenture  witnesseth  that,  in  pursuance  of 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of 
550L  sterling,  paid  by  the  said  (  purchaser)  to  the  said  (vendor)  on 
the  execution  hereof,  the  receipt  of  which  the  said  {veiuior)  hereby 
acknowledges,  and  therefrom  doth  release,  exonerate,  and  for  ever 
discharge  the  said  {purchaser),  his  heirs,  executors,  administratorB 
and  assigns,  he,  the  said  (vendor)  DOTH  by  these  presents  grant, 
bargain,  sell  and  demise  unto  the  said  ( purchaser),  his  executors, 
administrators  and  assigns,  all  and  singular  the  lands  and  premises 
mentioned  and  comprised  in  the  said  hereinbefore  recited  inden- 
ture of  lease,  with  the  rights,  members,  privil^es  and  appur-y 
tenances  thereunto  belonging  or  in  any  wise  appertaining. 


Ha1>endam. 


6.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description),  and 
all  and  singular  other  the  premises  hereinbefore  mentioned  and  de-^ 
scribed,  and  hereby  assigned,  with  their  appurtenances  (subject  ta 
the  said  hereinbefore  recited  indenture  of  lease,  and  to  the  term* 
thereby  granted)  unto  the  said  {purchaser),  hb  executors,  adminb* 
trators  and  assigns,  from  the  29th  day  of  September  next,  for  the 
term  of  sixty-nine  years,  and  one  day  more,  from  thenceforth 
next  ensuing,  being  the  residue  now  to  come  of  the  said  term  of 
ninety-nine  years,  and  one  day  over* 


OoTenant  firom 
Tendorthat 


7.  And  the  ti^uid   {vendor)  doth  hereby  for  himself,  his  heirsi 
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executors  and  administrators^  covenant  with  the  aaid  (purchaser),      no.  ix. 
his  executors,  administrators  and  assigns,  that  the  said  hereinbefore    j^Zi^t 
recited  indenture  of  lease,  and  the  rents  and  covenants  therein  o/Grwrnd-rtnu 

to  a  Pttrckaier, 

respectively  reserved  and  contuned,  on  the  part  of  the  tenant  to     fokh  umai 
be  paid  and  performed,  are  now  valid  and  subsisting,  and  in  nowise        Title. 
determined,  released  or  extinguished.  lewe  tel«iid 

and  subsisting. 

8.  And  also  that  he  the  said  (vendor)  now  hath  in  himself  That  he  fass 
good  right,  full  power,  and  lawful  and  absolute  authority,  by  these  grant,  demise, 
presents,  to  grant,  demise  and  assign  the  said  lands,  ground-rent,  ^J^*Sits. 
and  premises  unto  the  said  (purchaser),  his  executors,  adminis- 
trators and  assigns,  in  manner  aforesaid,  according  to  the  true 

intent  and  meaning  of  these  presents. 

9.  And  also  that  the  same  lands,  ground-rent,  and  premises  shall  For  peaceable 
be  held,  received,  taken  and  enjoyed  accordingly,  during  the  said  freedom  from 
term  hereby  granted,  freely  and  clearly  indemnified  by  the  said  "*®'™*»'"^- 
(vendor),  his  heirs,  executors  or  administrators,  of  and  from  all 

former  and  other  estates,  rights,  titles,  liens,  charges,  and  incum- 
brances whatsoever,  made  or  created  by  the  said  (vendor),  or  any 
of  his  ancestors  or  testators,  or  any  other  person  or  persons  right- 
fully claiming  under  or  in  trust  for  him  or  them,  or  by  or  through 
bis  or  their  acts,  deeds,  defaults,  privity  or  procurement 


asBorance. 


10.  And  moreoveb  that  the  said  (vendor),  and  all  persons  For  farther 
rightfully  claiming  any  estate  or  interest  in  the  said  lands  and 
premises  hereby  demised^  shall  and  will  from  time  to  time,  and  at 
all  times  hereafter,  at  the  request  and  costs  of  the  said  (purchaser), 
his  executors,  administrators  or  assigns,  enter  into,  execute  and 
perfect  all  such  further  assurances,  for  the  more  perfectly  or  satis- 
factorily assuring  and  confirming  the  said  lands,  ground-rent  and 
premises,  unto  the  said  (purchaser)^  his  executors,  administrators 
aud  assigns,  for  all  the  then  residue .  of  the  said  term  of  sixty-nine 
years  and  one  day,  hereby  granted ;  as  the  said  (purchaser),  his 
executors,  administrators,  or  assigns,  or  his  or  their  counsel  in  the 
law  shall  require,  and  as  shall  be  tendered  to  be  done  and 
executed. 

In  witness,  &c. 
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NaX. 


ASSIGNMENT  OF  BOND  FOR  SECURING  A  DEBT  OF  l.OOOL  TO 
A  PURCHASER,  WITH  POWER  OF  ATTORNEY  TO  SUE,  AND 
USUAL  QUALIFIED  COVENANTS  FROM  VENDOR. 


1.  Parties. 

2.  Recital  of  bond. 

3.  That  principal  is  still  owing,  and 

also  an  airear  of  interest. 

4.  That   assifpior  has  agreed  to  sell 

the    bond   and    debt    thereby 
secured. 

5.  Testatum,  by  which  the  bond,  and 

bond-debt   are  assigned  to  the 
purchaser. 

6.  Habendum. 

7>  Power  of  attorney. 


8.  Qualified   covenants  from  yendor 

that  the  bond  is  ?alid,  and  the 
moneys  thereby  secured  atffl  due. 

9.  That  vendor  haa  good   right  to 

assign. 

10.  lliat  Tender    will    not     receive 

bond*debt,  or  revoke  power  of 
attorney,  or  disavow  or  release 
any  action,  &c. 

11.  For  ftirther  assuranoe. 

12.  Covenant    from  assignee  to   in- 

demnify assignor  from  all  costs 
in  respect  of  aotions.  &&, 
prosecuted  under'  power  of 
attorney. 


PuliflB. 


1.  THIS  INDENTURE,  made  the  day  of  A.  D,  185  , 
Between  {auigncry  obUgee  of  bond)  of  the  one  part,  and  {oMngnet) 
of  the  other  part* 


B«dui  of  bond*  2.  Whbreas  bj  a  Certain  bond  or  obligation  in  writing,  nnder 
the  hand  and  seal  of  {pbKgor)  dated  the  day  of  ,  the  said 
(obUgor)  became  bound  to  the  said  {pbligee\  in  the  penal  som  of 
2,000L,  with  a  condition  thereunder  written  for  making  void  the 
on  payment  by  the  said  {pbligor)^  his  heirs,  executors,  or 


8ame« 


administrators,  unto  the  sud  {obKgee)y  his  executors,  administn^ 
tors  or  assigns,  of  the  sum  of  1,000/.,  and  interest  at  the  rate  of  5iL 
for  every  lOOJL  by  the  year,  at  the  time  for  that  purpose  therein 
mentioned,  and  since  past. 
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3.  And  whereas  the  said  principal  sum  of  1,0002.  is  still  dne       No.  X. 
and  owing  upon  the  said  recited  bond,  together  with  an  arrear  of  AM$igmnmi$  of 
mterest  thereon  ftom  the         day  of       amounting  to  the  sum  of  ,J^^^^ 
£       ,  making  altogether  the  sum  of  £        ,  which  is  still  due  to     f^ifiooL 
the  said  {asrignoT\  upon  his  said  recited  security.  ^ 

TharprincipAl 

4.  Akd  whRreas  the  sfud  (assignor)  has  aoreed  to  sell  his  said  ^  ^^.  <^°s* 

,  ®  Mid  also  an 

bond  debt,  or  sum  of  £        ,  to  the  said  {assignee)^  for  the  sum  arrear  of 

»  o  intereat 

®^  *  •  That  assignor 

baa  agreed  to 
sell  the  bond 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  and  debt  there- 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of  J"^^    ' 

,   **  .  ,  ,  Teatatnmbj 

500/.  sterling,  paid  by  the  said  {assignee)  to  the  said  {assignor^  on  which  the  hood 
the  execution  hereof,  the  receipt  of  which  the  said  {assignor)  ^  anigned  by 
hereby  acknowledges,  and  therefrom  doth  release,  exonerate,  and  *^«  pnrchaaer. 
for  ever  discharge  the  said  {assignee)  his  heirs,  executors,  adminis- 
trators and  assigns,  he  the  said  {assignor)  doth  by  these  presents 
assign  unto  the  sud  {assignee)^  his  executors,  administrators  and 
assigns,  all  that  the  said  hereinbefore  recited  bond  or  obligation, 
with  the  full  force  and  benefit  thereof,  together  with  the  said 
principal  sum  of  1,0002.  thereby  secured,  and  also  the  said  sum  of 
£       so  now  due  and  owing  as  arrears  of  interest  in  respect  of 
the  said  principal  sum  of  l,000iL,  and  also  all  interest  from  hence- 
forth to  become  due  in  respect  of  the  same ;  and  all  the  estate, 
right,  title,  and  interest,  both  legal  and  equitable,  of  him  the  said 
{astignaf)  therein* 

6.  To  HAVE,   HOLD,    REOEIYE,   TAKE,   AND   ENJOY    the     said  Habendum. 

bond  or  obligation,  together  with  the  said  principal  sum  of  1,000/., 
aod  all  interest  from  henceforth  to  accrue  due,  in  respect  of  the 
same,  as  also  the  said  sum  of  £  ,  so  due  and  owing  as  such 
arrear  of  interest  as  aforesaid,  unto  the  said  {cusignee),  his  execu- 
tors, administrators,  and  assigns,  as  and  for  his  and  their  own 
proper  moneys,  goods  and  chattels,  from  henceforth,  absolutely, 
and  for  ever. 

7.  And  the  said  {assignor),  doth  by  these  presents  absolutely  ^o^er  of 
and  irreyocably   appoint  the  said  {assignee),  his    executors   or 
administrators,  the  true  and  lawful  attorney  and  attorneys  of  him 
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NO.X.       the  said  {aisignor\  his  executors  or  administrators,  with    full 

jM^JwaLif  of  P^^®^  Ai^d  authority  in  the  name>  or  names  of  the  said  {auignoT\ 

_^^/^ .   his  executors  or  administrators,  but  at  the  risk,  costs,  and  charges, 

of  1,0001    and  for  the  sole  benefit  of  the  said  {ass^nee),  his  executors, 

^       '  administrators  or  assigns,  to  sue  upon  the  said  bond,  and  to  recoyer 

and  receive  the  said  moneys  hereby  assigned,  and  to  give  good  and 

sufficient  releases  and  discharges  for  the  same ;  and  also  with  full 

power  and  authority  to  appoint  a  substitute  or  substitutes  for  all, 

any,  or  either  of  the  purposes  aforesaid,  and  such  substitution 

from  time  to  time  at  pleasure  to  revoke ;  he  the  said  (ass^nar) 

hereby  ratifying,  confirming,  and  promising  and  agreeing  to  ratify 

and  confirm,  all  and  whatsoever  the  sud  (assiffnee),  his  executors  or 

administrators,  or  his  or  their  substitute  or  substitutes,  shall  lawfully 

do  or  cause  to  be  done  in  the  premises  by  virtue  of  these  presents. 

Qiia]]fi«d  8.  And    the  sud  (assignor)^    doth  hereby    for  himself,    his 

£^^^^jgr      heirs,  executors,    and   administrators,    covenant  with   the    said 

tyid^d^^  ^  (om^rnce)  his  executors,  administrators  and  asrigns,  that  (notwith- 

moneys  thereby  standing  any  act  or  thing  done  or  permitted  by  him  the  said 

doe.  (assignor),  to  the  contrary),  the  said  bond  or  obligation  is  a  good, 

valid,  and  subsisting  bond,  and  is  still  in  full  force  and  virtue ;  and 

also  that  the  said  principal  sum  of  1,0(K)JL,  and  the  sum  of  £        , 

as  the  interest  thereupon  is  still  due  and  owing  from  the  said 

{pbUgoT)io  the  said  {assignor.) 

That  rendor  9.  And  ALSO  that  (notwithstanding  any  such  act  or  thing  as 
toanign.''^  aforesaid)  the  said  {assignor)  now  hath  in  himself  good  right  to 
assign  the  said  bond  or  obligation,  and  the  said  two  several  aums 
of  1,00021,  and  £  ,  and  all  and  singular  other  the  premises 
hereby  assigned  unto  the  said  {assignee)^  his  executors,  administra* 
tors  and  assigns  in  manner  aforesaid,  according  to  the  true  intent 
and  meaning  of  these  presents. 


That^andor 


_  10.  And  also  that  he  the  said  {assignor)^  will  not  receive  the 

wiu  not  reofliTQ  g|^^  principal  sum  of  1.000/.,  or  the  said  sum  of  £        so  now  due, 

bond  debt,  or  i  o  •  i  i.  .  i 

leroke  power  of  as  such  arrears  ot  interest  thereon  as  aforesaid,  or  any  future 

diwTow 'oT       interest  to  accrue  due  in  respect  of  the  same,  nor  revoke,  or 

"^  aL        attempt  to  revoke  the  power  or  authority  hereinbefore  given,  nor 

release  or  compound  the  said  debts  or  sums  of  money  hereby 
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rtopectiyely  assigned^  or  any  part  thereof,  nor  disavow,  discontinue,       Na  x. 

release  or  discharge  any  action,  suit,  judgment,  or  execution  that  Aisignmmi  of 
may  be  oommenced  or  prosecuted  by  the  said  {assignee),  his  execu-  ^^^^dAt 
tors,  administrators  or  assigns,  in  the  name  or  names  of  the  said     of  1,000^ 

iff  Q  Pnrchatcf' 

{assiffnar),  his  executors  or  administrators,  in  pursuance  of  the  powers  ^. 
and  authorities  hereinbefore  contained,  without  the  consent  in 
writing  of  the  said  {auignee\  his  executors,  administrators  or  assigns ; 
but  shall  and  will  in  all  things  ratify  and  confirm  all  such  process  or 
processes,  or  other  proceedings  as  the  siud  {assiffnee)^  his  executors, 
administrators  or  assigns,  shall  institute  and  prosecute  on  account 
of  the  said  hereby  assigned  bond  or  obligation,  principal  moneys 
and  interest  hereby  assigned. 

1 1.  And  hobeoveb  that  the  said  (assignor),  and  all  persons  ^<^  ^^°^«r 
rightfully  claiming  under  him,  shall  and  will  from  time  to  time 

and  at  all  times,  at  the  request  and  costs  of  the  said  {assiffnee)^  his 
executors,  administrators  or  assigns,  enter  into,  execute  and 
perfect  all  such  further  assurances,  for  the  more  perfectly  or 
satisfactorily  assuring  and  confirming  the  said  bond  or  obligation^ 
principal  moneys  and  interest,  and  all  and  singular  other  the  said 
hereby  assigned  premises,  so  and  in  such  manner  as  that  the 
same  may  become  efiectually  vested  in  the  said  (assignee),  his 
executors,  administrators  and  assigns,  according  to  the  true  intent 
and  meaning  of  these  presents,  as  the  said  (assignee),  his  executors, 
sdministratoTs  or  assigns,  or  his  or  their  counsel  in  the  law  shall 
require,  and  as  shall  be  tendered  to  be  done  and  executed. 

12.  And  the  said  (assignee),  doth  hereby  for  himself,  his  heirs,  Co?«unt  from 

,  aarigDee  to 

executors  and  administrators,  covenant  with  the  said  (assignor),  indemnify 
his  executors;,  administrators  and  assigns,  that  he  the  said  (assignee),  ^te^^rwpeet 
his  heirs,  executors  or  administrators,  shall  and  will  from  time  to  !j^^^^* 
time,  and  at  all  times  hereafter,  well  and  sufficientiy  protect,  save  i>d^  v^w^  ^ 
barmless,  and  keep  indemnified,  the  said  (assignor),  his  executors, 
and  administrators,  and  his  and  their  lands  and  tenements,  goods 
and  chattels,  of  and  from  all  such  costs  and  damages  as  he  or  they 
shall  or  may  from  time  to  time,  or  at  any  time,  pay,  sustain  or 
become  liable  to,  for  or  on  account  of  any  action  or  suit  that  may  be 
commenced  or  prosecuted  in  the  name  or  names  of  the  said 
{fwignor),    his    executors    or    administrators,  in    pursuance   of 
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No.x.       the  powers  and  authorities  hereinbefore  contained,  excepting  sndi 
^1^^^   .  costs  and  damages  only  as  shall  be  caused  hy  or  through  the  wilfiil 
^?*»'/<'^  neglect    or  default  of  him  the  said  {auiffnor)y    his  executon, 
o/*  1,0002.     administrators  or  asaogns. 

to  a  Purchaser, 

— ^  Ik  W1T1IE88,  &C. 
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No.  XL 


ASSIGNMENT  OF  A  SIMPLE  CONTRACT  DEBT;   WITH  POWER 
OF  ATTORNEY  TO  SUE,  AND  USUAL  COVENANTS. 


1.  Parties. 

2.  Recital  of  simple  contract  debt. 

3.  Of  agreement  to  assign  debt. 

4.  Testatun. 

5.  Habendum. 


6.  Qualified  covenants  from  assignor 

that  debt  is  still  due. 

7.  That  he  has  good  right  to  assign. 

8.  That    assijpior   will   not    do   any 

act  to  hmder  or  prevent  assignee 
ih>BreoeiTmgde£t.         ^ 

9.  For  farther  assurance. 


1.  THIS  INDENTURE,  made  the      day  of       A.D.  185    ,  Ptrtia.. 
B£T¥r££N  {ast^fnor)  of,  &c.,  of  the  one  part,  and  {assignee)  of,  &c. 

of  the  other  part 

2.  Whebeab  (dAtor)y  of  &c.,  is  indebted  to  the  said  (assignor)  Bedtai  of  a 

in  the  Bum  of  lOOi  for  (state  subject-matter  upon  which  debt  arises.)  ^bt  *  **"*'*** 

3.  Anb  whebsas  the  said  {assignor)  hath  agreed  to  assign  the  or  agxwmeiit  tv 
Mid  debt  of  lOOi  to  the  said  (as«yii«?)  for  the  sum  of  £         -        -asigndeU. 

« 

4.  Now  THIS   IhBENTUSB  WITNESSETH  that  in  pursuance  of  Testatmn. 

the  said  recited  agreement,  and  in  considemtion  of  the  sum  of 
£  sterling,  paid  by  the  said  {assignee)  to  the  siud  (assignor), 
on  the  execution  hereof,  the  receipt  of  which  the  said  (assignor) 
henkj  acknowledges,  and  dierefirom  doth  release,  exonerate  and 
for  cYer  dischmge  the  said  (ass^oe),  his  executors,  administrators 
and  assigns^  He  the  said  (assignor)  doth  by  these  presents  assign 
unto  the  said  (assignee),  his  executors,  administrators  and  assigns, 
ALL  THAT  the  said  debt  orsumof  100/.  so  now  due  and  owii^  unto 
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Na  XI.       him  the  Biud  {asHgnor)  by  the  said  (debtor) ;   AND  all  the  estate, 
Atiiffnmeiu  of  '^^^9  ^^^^^  ^^^  interest^  both  legal  and  equitable,  of  him  the  sud 

with  Power  of 

^a^J^tO^     5.  To  HAVE,  HOLD,  RECEIVE  AND  TAKE  the  Said  debt  OF  sam 
Covewmu.    ^£  |qq^^  j^jjJ  jJ|  ^^^  singular  other  the  premises  hereby  assignd 

Habendmn.       unto  the  Said  (assiffnee\  his  executors,  administrators  and  assigns, 
as  and  for  his  and  their  own  proper  moneys,  chattels  and  effected 
^  and  to  and  for  his  and  their  own  use  and  benefit,  without  any 

account  or  satisfaction  to  be  hereafter  rendered  or  given  to  the 
said  {as8iffnor\  his  executors,  administrators  or  assigns.  [Insert 
power  ofaitomeyy  as  in  last  precedent,  clause  7,  p.  283.] 

Qiidifi«d  core-  6.  And  the  said  (assiffnor)  doth  hereby  for  himself,  his  hein^ 
anignor  that  cxecutors  and  administrators,  covenant  with  the  said  (assiffnee),  his 
executors,  administrators  and  assigns,  that  (notwithstanding  any 
act  or  thing  done  or  permitted  by  him  the  said  {assignor)  to  the 
contrary)  the  said  debt  or  sum  of  lOOZ.  is  still  due  and  owing  to 
him  from  the  said  {assignee.) 

Tbaibe  has  good  7.  And  ALSO  that,  notwithstanding  any  such  act  or  thing  as 
^^  aforesaid),  he  the  said  {assignor)  now  hath  in  himself  good  right  to 
assign  the  said  debt  or  sum  of  1007.  and  premises  unto  the  said 
{assignee),  his  executors,  administrators  and  assigns,  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents. 

That  assignor  8.  And  ALSO  that  the  Said  {assignor)^  his  executors,  administra- 
act^toliindw  or  ^^^  ^^  assigus,  shall  not  nor  will  at  any  time  hereafter  receive  the 
preTsnt  assignee  g^id  debt  or  sum  of  lOOi,  or  any  part  thereof,  nor  revoke  the  power 

from  receiving  ^  .     "^  *  * 

debt  of  attorney  hereinbefore  given,  or  do  any  act  whereby  the  said 

{assignee),  his  executors,  administrators  or  assigns,  may  be  pre- 
vented or  hindered  from  enforcing  the  payment  of  the  same. 

For  farther  9.  And  MOREOVER  that  the  Said  {assignor),  and  all  persons 

rightfully  claiming  any  right  or  interest  in  the  said  debt,  or  sum 
of  lOOZ.,  and  premises  hereby  assigned  under  or  in  trust  for  him, 
shall  and  will  from  time  to  time  or  at  any  time  hereafter,  at  the 
request  and  costs  of  the  said  {assignee),  his  executors,  administra- 
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tore  or  asdignsy  enter  into,  execute  and  perfect  all  such  further      No.  xi. 
acts  and  assurances,  as  well  for  the  purpose  of  effectually  or  satis-  Asngiment  of 
factorily  assigning  the  stud  debt  or  sum  of  lOOZ.  unto  the  said      **f*"''*^^ 
{assignee),   his  executors,   administrators  apd  assigns,  as  also  o(  with  Power  qf 
assigning  the  same  debt  or  sum  of  100/.  to  any  other  person  or      asuaual    * 
persons  whomsoever,  or  enabling  the  said  {a88ignee)y  his  executors, 
administrators  or  assigns,  to  recover  and  receive  the  same  for 
his  or  their  own  proper  use  and  benefit,  as  the  said  {assignee),  his 
executors,  administrators  or  assigns,  or  his  or  their  counsel  in  the  law 
shall  require.  [Add  covenant  from  assignee  to  indemnify  assignor  from 
aU  costs,  m  respect  of  actions,  ^c.  prosecuted  under  power  of  attorney, 
Sfc,  as  in  last  precedent,  clause  12,  p.  285.] 

In  witness,  &c. 


VOL.  I. 


21^> 


CnSCl^E,   PBKCEDEXTS  IX 


Na  XII. 


ASSIGNMENT  BY  WAT  OF  ABSOLUTE  SALE  FROM  A  MOBT- 
GAGEE  TO  A  PL^CHASER  OF  A  MORTGAGE  DEBT  OF  £1,000, 
AND  OF  THE  SUM  OF  £75,  BEING  AN  ARRFJiR  OF  INTEREST ; 
AND  ALSO  OF  THE  MORTGAGED  PREMISES,  WHICH  HAD 
BEEN  DEBASED  TO  THE  MORTGAGEE  FOR  A  TERM  OF 
2,000  YEARS. 


1.  Parties. 

2.  Recital  of  mortgage  hj  demiae  for 

seciifiDg  1,000/. 

3.  That  principal  is  still  due,  and  also 

an  arrear  of  interest. 

4.  Of  agreement  to  purchase. 

5.  Testatum,      mortgagee       a^ngns 

1,000/.  principal,   and  75/.   due 
for  interest. 

6.  Habendum. 

7.  Power  of  attorney. 


8.  Fmrtber  tesUtom,  mortgagee  as- 
signs demised  premises. 

9.  Habendum  to  purrhaacT  for  resi- 

due of  term. 

10.  CoTenant   from    mortgagee    that 

assigned  debts  are  stul  due. 

1 1.  That  he  has  good  right  to  ftasign. 

12.  That  he  will   not  reoehre    debts, 

nor  do    any  act   to  hinder  the 
recovery  thereof. 

13.  For  further  assurance. 


pAilira. 


1.  THIS  INDENTUEE,  made  the  day  of  A.D.  185  . 
Between  {mortgagee)  of,  &c.,  the  one  part,  and  {purcliaser)  of, 
&c.,  of  the  other  part. 


ni>rital  of 
iiHirtgage  bj 
demiM,  for 
HPCiiring 
1,000^ 


2.  Whereas  {mortgagor)  of,  &c.,  is  indebted  to  the  said  {mort- 
gagee) in  the  sum  of  1,0007.  for  moneys  advanced  by  the  said 
{mortgagee)  to  the  said  {mortgagor)^  on  the  security  of  the  messuages 
and  premises  hereinafter  described,  and  which,  by  indenture  dated 
the  day  of  in  the  year  18     ,  and  made  between  the 
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said  {nwrtgagor)  of  the  one  part,  and  the  said  {mortgagee)  of  the      no.  xii. 
other  part,  were  demised  by  the  said  (mortgagor)  to  the  said  {mart-    Auimmmt 
gagee\  his  executors,  administrators  and  assigns,  for  the  term  offi'^^^^^^9^ 

,  ,  ,    ,  ^  Purchaser  qf 

2,000  years,  subject  to  a  proviso  for  avoiding  the  said  term  Mortgage  J)ebt, 
on  payment  by  the  said  {mortgagor),  his  heirs,  executors,  admi- o/ /aterertT«»rf 
nistrators  or  assigns,  unto  the  said  {mortgagee),  his  executors,  *^^^-^3,^^^ 
administrators  or  assigns,  of  the  said  sum  of  1,000/.  and  interest,  demited  for  a 

nil*  »ti  1.  Term  of  Years. 

at  the  rate  of  51  for  every  lOOi.  by  the  year,  at  the  time  and        

in  manner  therein  mentioned,  but  in  payment  whereof  default  was 
made. 


3.  And  whereas  the  said  principal  sum  of  1,0002.  is  still  due  That  principal 
and  owing   from  the  said   {mortgagor)  to  the  said    {mortgagee),  si\ao  an  mu  of 
together    with    a    considerable    arrear    of  interest,    amounting  *"*"*'' 
altoorether  to  the  sum  of  75Z. 


'o 


4.  And  whereas  the  said  {mortgagee)  has  contracted   to  sell  Of  agreement 
the  said  two  several  debts  or  sums  of  1,000/.  and  75/.  so  due  and 
owing  to  him  as  aforesaid,  and  all  benefit,  profit  and  advantage  to 
be  received  thereon  or  derived  therefrom,  unto  the  said  {purchaser), 
for  the  sum  of  700i^ 


5.  Now  THIS  Indenture  witnesseth,  that  in  consideration  TeautniD, 

mortgagee 

ofthesumof  700/1  sterling  paid  by  the  BSiid  {purchaser)  to  the  assigns  i,ooo2. 
«aid  {mortgagee)  on   the  execution  hereof,  the  receipt  of  which  75°^d^f" 
the  said  {mortgagee)  hereby  acknowledges,  and  therefrom  doth"**^"*^* 
acquit,  release,  exonerate  and  for  ever  discharge  the  said  {pur- 
chater),  his  heirs,  executors,  administrators  and  assigns ;    He  the 
said  {mortgagee)   doth  by  these  presents  grant,  bargain,  sell  and 
assign  unto  the  said  {purchaser),  his  executors,  administrators  and 
assigns,    all  that  the  aforesaid  mortgage  debt  of  1,0001,  and 
also  all  the  aforesaid  sum  of  75/.  so  due  as  aforesaid  for  an  arrear 
of  interest  thereon  as  aforesaid ;    and  all  other  sum  and  sums  of 
money  that  may  be  due  and  owing  upon  or  by  virtue  of  the  said 
recited  mortgage  security ;   and  all  interest  hereafter  to  grow  due 
in  respect  of  the  said  principal  sum  of  1,000/.  (a)  hereby  assigned; 
and  all  benefit,  profit  and  advantage  to  be  received  thereon,  or 
derived  therefrom ;   and  all  the  estate,  right,  title,  and  interest 

u  2 
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No.  XII.      benefit,  cl^m  and  demand  whatsoever,  both  at  law  and  in  eqai^, 

Aftiffnmmt    ^^  ^^^  ^^^  ^^^  {mortgctgee)  therein. 

from  Marigagw 
to  Purchater  of 

Mortgage  Dell,      6.    To    HAVE,    HOLD,    RECEIVE    AND   TAKE   the   8ud   principal 
emd  of  Arrear  * 

ofintereH;  and  sum  of  1,00021,  and  also  the  siud  sum  of  75/.  so  due  as  such  arreir 
paged  Premites  ^^  interest  as  aforesaid,  and  all  interest  henceforth  to  accrue  due  on 
^J^^*»  the  said  principal  sum  of  l,000i,  and  all  and  singular  other  tbe 

premises  hereby  assigned,  unto  the  said  {purchaser),  his  executors, 

administrators  and  assigns,  as  and  for  his  and  their  proper  moneysy 
goods  and  chattels,  absolutely  and  for  ever,  and  to  and  for  his  and 
their  own  proper  use  and  benefit,  without  any  account  or  satis- 
faction to  be  hereafter  rendered  by  the  said  {mortgagee^  his  execu- 
tors, administrators  or  assigns,  of  or  concerning  the  same. 


Fower  ci 
•ttornej. 


7.  And  for  better  enabling  the  said  {purchaser^  his  executCKi^ 
administrators  and  assigns  to  recover  and  receive  the  said  two 
several  sums  of  1,0002.  and  7521  hereby  assigned,  and  the  interest 
henceforth  to  accrue  due  on  the  said  sum  of  1,00021,  He  the  said 
(mortgagee)  DOTH  by  these  presents  constitute  and  appoint  the 
said  (purchaser),  his  executors  or  administrators,  the  true  and 
lawful  attorney  and  attorneys  irrevocable  of  him  the  said  (moH* 
gagee)y  his  executors  or  administrators,  and  in  his  or  their  name  or 
names,  but  for  the  benefit,  and  at  the  sole  risk,  costs  and  chaiges 
of  the  said  (purchaser),  his  executors,  administrators  or  assigns,  to 
ask,  demand,  sue  for,  recover  and  receive  of  and  from  the  said 
(mortgagor),  his  heirs,  executors  administrators  or  assigns,  or  otlier 
the  person  or  persons  to  whom  it  shall  or  may  belong  to  pay  tbe 
same,  the  said  two  several  principal  sums  of  1,000/.  and  15L 
secured  by  the  said  hereinbefore  recited  mortgage :  and  aU  interest 
hereafter  to  grow  due  on  the  said  principal  sum  of  1,00021 :  and  in 
case  of  nonpayment  thereof,  or  of  any  part  thereof,  to  use  and 
employ  all  such  lawful  and  equitable  ways  and  means  for  enforcing 


Intemt  cannot  (a)  A  mortgagee  cannot,  hj  assigning  any  arrears  of  interest  that  may  be 
beiiui4«  tocarry  o^nng  to  him,  thereby  render  the  mortgagor  liable  to  future  interest  upon  that 
Interest  by  a  sum ;  for  a  mortgagee  cannot  impose  a  greater  liability  upon  tbe  mortgagor  by 
simple  act  of  assigning  the  mortgage  debt,  than  the  latter  would  otherwise  be  liable  to ;  vid 
assigning  it  as    |^  j^  clearly  established,  that  interest  cannot  be  made  payable  upon  ioteresti 

eren  where  the  mortgagor  and  mortgagee  enter  into  an  express  agreement  to  tltf^ 

effect :  {TTkomhill  v.  EvatUt  2  Atk.  330.) 


adsbt 
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the  payment  of  the  same  as  may  be  deemed  expedient  in  that     Na  xii. 
behalf;  and  upon  payment  or  receipt  thereof,  to  give  good  and    At^iwmeni 
sufficient  releases  and  discharges  for  the  same;    and  with  t\ji!J\fromMongagee 

.  ,  •  *®  Puarchaaer  of 

power  for  all^  any,  or  either  of  the  purposes  aforesaid^  to  appoint  a  Mortgage  Md, 
substitute  or  substitutes,  and  such  substitution  at  pleasure  to  o/rt^rJilmd 
revoke ;  He  the  said  {mertgagee)  hereby  ratifying  and  confirming,  ^2ww?/Vw^« 
and  promising  and  agreeing  to  ratify  and  confirm,  all  and  what-  demued/or  a 

soeyer  the  said  (purchaser),  his  executors  or  administrators,  or  his        

or  th^r  attorney  or  attorneys,  shall  lawfully  do  or  cause  to  be 
done  in  the  premises  by  virtue  of  these  presents. 

8.  AhD    this    InDENTUBE    FUBTHEA    WITNESSETH,    that    by  Further  tetU- 

way  of  an  additional  and  collateral  security  for  assuring  unto  the  assigns  dsmiaad 
said  {purchaser),  his  executors,  administrators  and  assigns,  the  P*^^^' 
payment  of  the  said  two  several  sums  of  1,00021  and  T5L  so 
assigned  to  him  as  aforesaid.  He  the  said  (mortgagee)  doth  by 
these  presents  asngn,  ratify  and  confirm  unto  the  said  (purchaser) 
ALL    [Hebe  dsscbibe  parcels'] ;    anp  aU  rights^  members  and 
iqppurtenances  to  the  said   premises  belonging  or  appertaining; 
AHD  all  the  estate,  right,  title  and  interest,    benefit,  claim  and 
demand  whatsoever^   both  legal  and  equitable,   of  him  the  said 
{flUffigagee)  therein;    togetheb  with  all  deeds,   evidences  and 
wntings  relating  to  the  title  of  the  said  messuages  and  premises,  in 
the  custody  or  possession  of  the  said  (mortgagee),  or  which  he  can 
procure  without  suit. 

9.  To  HATE  AND  TO  HOLD    the  Said   messuages  or  dwelling- Habeodnm  to 

houses,  gardens,  and  all  and  singular  other  the  premises  hereinbefore  nddne  of  term. 

described  and  hereby  assigned,  with  their  appurtenances^  unto  the 

aud  (purchaser),  his  executors,  administrators  and  assigns^  from 

henceforth  for  all  the  rest^  residue  and  remainder  of  the  said  term 

of  2,000  years,   and  for  all  other  the  estate,  term  and  interest 

of  him  the  said  (mortgagee)  therein,  to  and  for  his  and  their  own 

abfldnte  use  and  benefit ;    but  subject  nevertheless  to  such  right  or 

equity  of  redemption  (if  any)  as  the  said  (mortgagor),  his  heirs  or 

ttagns,  may  be  entitled  to  in  the  said  premises. 

10.  AHD  the  said  (mortgagee)  doth  hereby  for  himself,  his 
executors  and  administrators,  covenant  with  the  said  (purchaser). 
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Na  XII.     luB  executors,  adminktrators  and  asmgnsy  that  (notwithstanding 

AaAtmmt    ^°7  ^^  ^^^^  ^^  permitted  by  him  the  said  (martffaffcr)  to  the 

/nwiTori^ajw^^ntrmyN  ^he  Said  two  several  debts  of  l^OOOJL    and    75i  are 

to  Pwrekater  of     ^  '*  -'  ^ 

Mortgage  Debt,  stiU  due  and  owing  from  the  said  {mortgagor)  to  the  said  {martr 

and  of  Amor 

of  IniereHt  and gogee.) 

aUo  of  Mort- 
gaged Premiaeg 

*"»*^>^  *  11.  And  also  that  (notwithstanding  any  snch  act  as  aforesaid) 
— ^  the  said  {mortgagee)  now  hath  in  himself  fnU  power  and  lawful 
mortgagee  that  authority  to  asBigu  the  said  two  several  debts  of  l^OOOiL  and  75L 
are'Smdne'*  ^^^  ^^  ^^  {purcha$er\  his  executors,  administrators  and 
That  he  has  assigus,  to  and  for  his  and  their  absolute  use  and  benefit  in  manner 
e^odng  i to  i^foresaid,  according  to  the  true  intent  and  meaning  of  these 
presents. 

That  he  wui  not      12.  And  ALSO  that  he  the  said  {mortgagee),  his  executors  or 

receiTe  debts,         ,     .   .  «    i,  .n  •        t  a.  •         i 

nor  do  anj  act  aaministratorSy  shall  not  nor  will  at  any  tune  hereafter  receive  tbe 
reooremhewof.  ^^^  *^^  Several  debts  or  sums  of  1,000/.  and  75/.,  or  either  of  them, 
or  any  part  of  the  same ;  nor  make,  do,  suffer  or  execute^  or  know- 
ingly occasion  any  act«  deed,  matter  or  thing  whatsoever,  whereby 
or  by  reason  or  means  whereof  the  said  {purchaser),  his  executor8| 
administrators  or  assigns,  may  be  prevented  or  hindered  from  re- 
covering, enforcing  and  receiving  payment  of  the  said  two  sevoal 
debts  or  sums  of  1,000/.  and  500/.,  or  either  of  them,  or  any  part 
of  the  same. 


aflsucance. 


For  farther  13.  And  fubtheb  that  the  Said  {mortgagee),  his  executors  or 

administrators,  shall  and  will  from  time  to  time  and  at  all  times 
hereafter,  at  the  request  and  costs  of  the  siud  {purchaser),  his 
executors,  administrators  or  assigns,  enter  into,  execute  and  perfect 
all  such  further  acts,  deeds^  matters  and  things  whatsoever  for  the 
more  perfectly  or  satisfactorily  assigning  the  said  two  several  debts 
or  sums  of  1,000/.  and  75/. ;  and  also  for  assigning  the  same  to  any 
other  person  or  persons  whomsoever,  and  enabling  the  sud 
{purchaser),  his  executors,  administrators  or  assigns,  to  recover  and 
receive  the  same,  to  and  for  his  and  their  own  use  and  benefit ;  as 
also  for  the  more  perfectly  or  satisfactorily  assigning,  assuring  and 
confirming  the  said  messuages  or  dwelling-houses,  gardens  and 
premises  hereby  assigned,  with  the  appurtenances,  unto  the  said 
{purchaser\  his  executors,  administrators  and  assigns^  for  all  the- 
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then    residue    of   the   said  term   of  2,000   yean,  as    the  said      No.  xii. 
{purchaser)^  his  executors,  administrators  or   assigns,  or  his  or    A^gmiient 
their  counsel  in  the  law,  shall  require.     FInseet  covenant  fromfi^  MortgogM 

'  .  '^  to  Purchaatr  of 

martgoffee  that  he  has  done  no  act  to  incumber,   ut  ante.  Part  I.,  Mortgage  Debt, 
No.    XVIL,  clause    7,  p.   107;     and  then  add  covenant  ^/«2ir1<T!id 
from  purchaser  to  indemnify  mortgagee  against  the  costs  of  all  actions  ^^l^'^jJ^^^' 
brought  in  his  name,  ut  ante.  No.  X.,  clause  12,  p.  285.1  demiMtdfor  a 

Term  qf  Teari. 
In   WITNESS,  &C. 
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No.    XIIL 


ASSIGNMENT  BY  A  PATENTEE  AND  HIS  PARTNER  OF  THEIR 

INTEREST  IN  A  PATENT. 


1.  Parties. 

2.  Recital  of  partnership  deed  bctireen 

patentee  and  his  partner. 

3.  That  patentee  and  his  partner  have 

carried  on  patent  for  seven  years, 
and  derivea  a  considerable  profit 
therefrom. 

4.  Of  contract  for  sale  of  patent  right. 


5.  Testatum. 

6.  Habendum. 

7'  Covenant  from  vendors  that  patent 
is  valid  and  subsisting. 

8.  That  vendors  have  good  ri^ifht  to 

assign. 

9.  For  quiet  eqjojment. 
lO.  For  further  assurance. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        ,A.D.185  , 

Between  {patentee)  of^  &c.,  and  {patentee^ $  partner)  of,  &c.  of  the 
one  party  and  (purchaser)  of,  &c.  of  the  other  part. 

Recital  of  part-       2.  Whereas  by  indenture  dated  the  day  of  ,  in  the 

betweenpatenteo  ycAi*  ^^     f  made  between  the  said  {patentee)  of  the  one  part,  and 
and  hU  partner,  ^jj^  gj^jj  (partner)  of  the  Other  part,  after  BEGiTiNOthat  the  said 
{patentee)  being  the  inventor  of  (state  subject-matter  of  patent\ 
had  obtained  letters  patent  dated  the  day  of         for  working 

his  said  patent,  either  by  himself,  or  such  other  persons  as  he 
should  at  any  time  agree  with  in  that  part  of  Great  Britain  and 
Ireland  called  England,  for  the  term  of  fourteen  years,  to  be 
computed  from  the  day  of  the  date  of  the  said  letters  patent ; 
And  also  hegiting  that  the  said  (pa^^/ee)  had  associated  himself 
with  the  said  {partner)  in  the  business  of  manufacturing  and 
vending  the  said  {patent  articles)^  and  that  the  said  {partner)  had 
defrayed  the  expenses  incurred  in  obtaining  the  said  letters  patent ; 
It  is  witnessed,  that  in  consideration  of  the  mutual  trust  and 
confidence  which  the  said  {patentee)  and  {partner)  reposed  in  each 
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other,  each  of  them  did  thereby  covenant  and  agree  with  the  other     no.  xui. 
of  them  to  become  partners  in  the  businese  of  manufacturing  and  j^Zj^^  ^ 
vending  the  said  {patent  articles)  for  the  term  of  fourteen  years  j/^^jS^f^ 
from  thenceforth  nezt  ensuing,    under  the  style  and  firm  of  Uimt  i^umt 
(patentee's  surname  and  partner's  surname)  and  Co.,  at  {name  of  »^.^* 
place  of  business)^  or  at  such  other  place  or  places  as  they  should 
mutually  agree  upon,  under  the  terms  and  conditions  in  the  now 
reciting  indenture  expressed  and  contained. 

3.  And  whebeas  the  said  {patentee)  and  {partner)  have  carried  That  patentee 
on  the  manufactory  or  the  said  {patent  articles)  for  the  last  seven  ^^  ^i^^i^hnD 
years,  and  have  derived  considerable  profit  therefrom,  and  the  same  P^^^^  ^^  ^^ 
has  now  become  a  very  lucrative  concern.  denyed  «  oon- 

siderable  profit 
therefrom. 

4.  And  vthereas  the  said  {patentee)  and  {partner)  have  con-  of  contraetfor 
tracted  to  sell  their  interest  in  the  said  patent,  and  in  the  manu-  ^^  P***^* 
lacture  of  the  said  {patent  articles)  to  the  said  {purchaser),  for  the 

residoe  of  the  said  term  of  fourteen  years,  for  the  sum  of  £    • 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Xeetatnm. 
the  said  recited  contract,  and  in  consideration  of  the  sum  of 

£  sterling,  this  day  paid  by  the  said  {purchaser)  to  the  said 
{patentee)  and  {partner),  the  receipt  of  which  they  the  said  {patentee) 
and  {partner)  do  hereby  acknowledge,  and  therefrom  do  release, 
exonerate,  and  for  ever  discharge  the  said  {purchaser),  his  heirs, 
executors,^  administrators  and  assigns.  They  the  said  {patentee) 
and  {partner)  DO  and  each  of  them  doth  by  these  presents  grant, 
faaif;ain,  sell,  assign,  transfer  and  set  over,  ratify  and  confirm  unto 
the  said  {purchaser),  his  executors,  administrators,  and  assigns,  all 
those  the  aforesaid  letters  patent,  and  patent  right,  under  the  Great 
Seal  of  Great  Britain,  dated  the  day  of  ,  whereby  the  sole 
exclusive  licence,  privilege  and  authority  is  granted  to  the  siud 
{patentee),  either  by  himself  or  by  deputy  or  deputies,  servants  or 
agents,  or  such  other  person  or  persons  as  he  shall  at  any  time 
agree  with,  and  no  others,  to  use,  exercise  and  vend  his 'said 
invention  in  that  part  of  Her  Majesty's  United  Kingdom  of  Great 
Britain  and  Ireland  called  England,  from  the  day  of  the  date  of 
the  sud  letters  patent,  for  the  term  of  fourteen  years  thenceforth 
aext  ensuing;  and  all  rights^  liberties,  privil^es,  profits,  emolu- 
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No.  xin.  meats,  and  advantages  thereunto  belon^ng ;  and  all  the  estate, 
Amamnttu  by  "8^*>  *^^®>  interest,  term  of  years  to  come  and  unexpired,  property, 
aPt^iee  and  claim  and  demand  whatsoever,  both  legal  and  equitable,  of  them 
their  inierett  the  Said  {patentee)  and  {partner)  therein. 

ina  PtUmL 
Habendom.  6.   To  HAVE,  HOLD^  USE,  EXERCISE  AND  ENJOY  the  Sud  patent, 

patent  rights  licence,  privilege^  authority,  and  all  and  singalar 
other  the  premises  hereby  granted  and  assigned^  unto  the  said 
{jpurchaser)^  his  executors,  administrators  and  assigns,  from  hence- 
forth during  all  the  unexpired  residue  of  the  siud  term  of  fourteen 
years,  in  and  by  the  said  letters  patent  granted,  and  for  all  other 
the  estate,  term  and  interest  of  them  or  either  of  them  the  sud 
{patentee)  and  {partner)  therein ;  and  for  all  such  other  new  or 
extended  term  or  terms  as  may  hereafter  be  obtained  thereof. 

CoreDant  from  7.  A ND  the  said  {patentee)  and  {partner)  for  themselves,  their 
patenTis^aiid  ^'^^  exccutors  and  administrators,  do  hereby  jointly  and 
and  BnbBiBting.  severally  covenant  with  the  swd  {purchaser)^  his  executors,  admin- 
istrators and  assigns,  that  (notwithstanding  any  act  or  thing  done 
or  permitted  by  them  or  either  of  them  to  the  contrary),  the  said 
letters  patent  hereinbefore  mentioned  to  have  been  granted  to  the 
said  {patentee)^  and  which  are  expressed  to  be  hereby  assigned  to 
the  said  {purchaser)^  are  now  good,  valid  and  subsisting  at  law, 
and  not  forfeited,  or  become  void  or  voidable. 

That  vendors  8.  And  ALSO  that  (notwithstanding  any  such  act  or  thing  as 
right  tTaBsign.  aforcsaid)  they  the  said  {patentee)  and  {partner)^  or  one  of  them, 
now  have  or  hath  in  themselves  or  himself^  good  right  and  lawful 
and  absolute  authority  to  assign  the  said  letters  patent,  patent 
right,  and  other  the  premises  hereby  assigned,  unto  the  said 
{purchaser)^  his  executors,  administrators  and  assigns,  for  all  the 
unexpired  residue  of  the  said  term  of  fourteen  years  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents. 

For  quiet  9.  And  FURTHER,  that  all  and  singular  the  said  patent,  patent 

enjoTment.        right,  and  aU  and  singular  other  the  said  hereby  assigned  premises, 

Eihall  or  may  at  all  times  during  the  residue  of  the  said  term  of 

fourteen  years/ be  peaceably  and  quietly  held  and  enjoyed  by  the 
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said  (purchaser),  his  executors,  administrators  or  asdgns,  without     No.  xiii. 
let,  suit,  interruption  or  denial,  of  or  by  the  said  (patentee)  and  ^^^^J^^  j^ 
(partner),  or  either  of  them,  or  any  other  person  or  persons  a  Patentee  and 
whomsoever,  rightfully  claiming  under  them,  or  either  of  them,  or  their  interest 

by  or  through  their  or  either  of  their  acts,  deeds,  defaults,  privity    **  *! 

or  procurement. 

10.  And  mobeoveb  that  the  said  (patentee)  and  (partner),  and  For  farther 
all  persons  whomsoever  rightfully  claiming  under  them,  or  either  ^ 

of  them,  shall  and  will  from  time  to  time  and  at  all  times  hereafter, 
at  the  request  and  costs  of  the  said  (purchaser),  his  executors, 
administrators  or  assigns,  enter  into,  execute  and  perfect  all  such 
farther  assurances,  for  the  more  perfectly  or  satisfactorily  assigning^ 
assuring  and  confirming  the  said  patent,  patent  right,  and  all  and 
singular  other  the  said  hereby  assigned  premises,  unto  the  said 
(purchaser\  his  executors,  administrators  and  assigns,  for  all  the 
then  unexpired  residue  of  the  said  term  of  fourteen  years,  according 
to  the  true  intent  and  meaning  of  these  presents,  as  the  said 
{purchaser),  his  executors,  administrators  or  assigns,  or  his  or  their 
counsel  in  the  law  shall  require,  and  as  shall  be  tendered  to  be 
done  and  executed. 

In  witness,  &c. 


Section  IIL 


COPYHOLD   ASSURANCES. 


no.  i.— -dovknant  to  surrbndbr  copyhold8  to  a  purchasbr  in     ' 
Fbb,  with  usual  Covenants  fob  Titlb. 

No.  II. — ^Dbbd  to  accompany  a  pbbvious  Subbbndbb  of  Copyholds. 

No.  III. — Convbyancb  of  Copyholds  of  Inhbbitancb  by  a  Mobt- 
gagob  and  Mortgagbb  to  a  Pubchasbb  in  Feb. 

No.  IV. — Covenant  to  Subbbndbb  Copyholds  fob  Lives. 

No.  v. — ^CONVBTANCB  OF  THB  CoPYHOLD    ESTATB    OF  A  BANKRUPT  BT 
THB     COMMISSIONBB     AND     ASSIGNBBS      UNDBB    A     PbTITION     IN 

Bankruptcy  to   bb   bhtbbbd  on    the  Coubt  Rolls.     Vabia- 
tion  whbbb  thb  Babkbupt  is  Tenant  in  Tail  in  Possession. 
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No.  I. 


COVENANT  TO  SURRENDER  COPYHOLDS  TO  A  PURCHASER  IN 
FEE,  WITH  USUAL  COVENANTS  FOR  TITLE,  (a) 


1.  Parties. 

2.  Recital  of  admittance  of  vendor  to 

copyholds. 

3.  Of  agreement  so  sell. 

4.  Testatam,  bj  which  vendor  cove- 

mmts  to  surrender  to  purchaser, 


and  in  the  meantime  to  hold  in 
trust  for  him. 

5.  That    vendor  has  good    right  to 

surrender. 

6.  For  quiet  enjoyment,  and  freedom 

from  incumbrances,  &o. 

7-  For  further  assurance. 


1.  THIS  INDENTURE,  made  the      day  of       A.  D.  185    ,  Parties. 
Between  (vendor),  of,  &c.,  of  the  one  part,  and  (purchaser)  of, 

&C.,  of  the  other  port. 

2.  Whereas  at  a  court  baron  holden  for  the  manor  of  A.,  in  ^f^'p'^  ®^    , 

admittance  of 

the  said  county  of  B.,  on  the  day  of  the  said  (vendor)  was  Tender  to 
admitted  tenant  of  the  copyhold  hereditaments  and  premises 
hereinafter  described,  to  hold  the  same,  with  the  appurtenances, 
unto  the  said  {vendor\  his  heirs  and  assigns  for  ever,  at  the  will  of 
the  lord,  according  to  the  custom  of  the  said  manor^  subject  to  the 
rentSy  duties,  suits  and  services  therefore  due  and  of  right  accustomed. 

3.  And  whereas  the  said  (vendor)  hath  agreed  to  sell  the  said  Of  agreement  to 
copyhold  hereditaments  and    premises,  and  the  fee  simple  and 
inheritance  thereof,  according  to  the  custom  of  the  said  manor,  unto 

the  said  (purchaser)  for  the  sum  of  1,5002. 


(a)  The  above  deed  of  oovenant  mast  be  impressed  with  a  iL  ISs,  stamp,  and  Pmctical 
the  ad  valorem  stamp  affixed  to  the  surrender  or  memorandum  thereof,  if  made  snggeetioDs. 
oot  of  eourt,  or  the  copy  of  court  roll  of  the  surrender  if  made  in  court :   (Stat. 
M  Geo.  3,  c.  185.) 
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No.  I.  4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 

Covmmt  to    ^^^  ^^^  agreementi  and  in  consideration  of  the  8um  of  l^dOOL 

ntrrei^Copy-  sterling  this  day   paid   by  the  {purchaser)  to  the  said  (i?«wfor), 

PwrehaterinFet  the  receipt  of  which  the  said  {vendor)  hereby  acknowledges,  and 

CovenantM/or  therefrom  doth  by  these  presents  release  the  said  {purchaser)^  liia 

^^'  heirs,  executors,  administrators  and  assigns,  He  the  said  {vendor) 
TeBUtmn,  by  DOTH  hereby  for  himself,  his  heirs,  executors  and  administrators, 
covenantBto  coveuaut  with  the  said  {purchaser)^  his  heirs  and  assigns,  that 
pm^haser^and  ^®  *^®  ^^^  {vendor\  OX  his  heirs,  will,  at  or  before  the  next 
in  the  mean-     creneral  or  Other  court  to  be  holden  in  and  for  the  said  manor  of 

time  to  bold  in    ^      .  . 

tniat  for  him.  A.,  in  the  Said  county  of  B.,  well  and  effectually  surrender  {b)  into 
the  hands  of  the  lord  or  lady  for  the  time  being  of  the  said  manor, 
by  the  acceptance  of  the  steward,  or  by  the  hands  of  two  or  more 
customary  tenants  of  the  said  manor  or  manors,  according  to  the 
custom  or  respective  customs  thereof,  or  otherwise  well  and  effec- 
tually convey  and  assure  to  the  use  and  behoof  of  the  said  {j^ 
chaser),  his  heirs  and  assigns,  all  that  copyhold  or  customaiy 
messuage  or  tenement,  lands  and  hereditaments,  situate  within  and 
being  parcel  of  the  said  manor  of  B.,  and  to  which  the  said  {vendor) 
was  so  admitted  tenant  as  aforesaid,  and  which  said  messuage  and 
tenement  and  premises  are  described  in  the  said  surrender  as  all, 
&c.  [Here  insert  particular  clescripium],  and  all  rights, 
members  and  appurtenances  to  the  said  copyhold  hereditaments 
belonging  or  appertaining :  To  the  intent  that  the  aud 
{purchaser),  his  heirs  or  assigns,  may  be  admitted  tenant  of  the 
same  copyhold  hereditaments  and  premises  on  the  court  rolls  of 
the  said  manor ;  To  hold  to  him,  his  heirs  and  assigns  for  ever, 
at  the  will  of  the  lord,  according  to  the  custom  of  the  said  manor,(c) 


Copyholds  not  (&)  A  sarreader  will  pass  no  greater  estate  than  the  copyholder  himself  taktf 
within  SutQte  in  the  premises.  Hence  if  A.,  a  copyholder  for  life,  surrender  to  B.  in  fee*  H 
of  Uses.  ^iii  ^ve  B.  an  estate  pur  autre  vie  only,  determinable  on  A.'s  decease  (Co.  Cop. 

s.  34 ;  Gilb.  Ten.  257) ;  ^at.  Cop.  98) ;  for  a  surrender  will  pass  no  more 
than  what  a  surrenderor  makinf(  it  may  lawfully  pass,  and  is  not  permitted  to 
operate  tortiously ;  consequently,  a  surrender  by  a  husband  will  be  no  discon- 
tinuance of  his  wife's  lands:  (4  Leon.  88,  ca.  1&6 ;  4  Co.  23,  a ;  and  see  Oldceit 
V.  Lovell,  Moore,  753 ;  Knight  v.  Fotman,  1  Leon.  95 ;  Gilb.  Ten.  189 ;  Shaw  7. 
Thompson,  Cro.  Eliz.  361.) 

Uses  to  bar  i^)  Copyholds  not  being  within  the  Statute  of  Uses,  that  statute  cannot  eiteai^ 

dower  unncces-  the  use  m  the  surrenderee,  so  that  until  admittance  the  estate  remains  is  tbe 
sary  in  copyhold  surrenderor ;  still,  upon  admittance  the  surrenderee  will  become  clothed  «i|b 
assurances.        the  legal  estate,  in  the  same  manner  as  it  would  have  vested  in  cestui  que  ute  in 
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SUBJECT  to  the  rents,  duties,  suits  and  services  therefore  due  and        no.  l 
of  ri^t  accustomed.     And  further,  that  in  the  meantime  and    cavenmu  to 
until  such  surrender  shall  be  made  and  perfected,  and  the  said  *»'»*»^  ^<>w^ 

hoku  to  a 

(purchaser)  or  his  heirs  shall  be  admitted  tenant  to  the  said  copy-  PwrduuerinFte 

hold  hereditaments  and  premises,  the  said  {vendor)  and  his  heirs  Ci/voion/j/or 

shall  and  will  stand  and  be  seised  or  possessed  thereof,  In  trust  and        ^^^^ 

for  the  sole  use  and  benefit  of  the  said  {purchaser^  his  heirs  and 

assigns  for  ever,  and  to  be  surrendered  and  disposed  of  from  time 

to  time  as  he  or  they  shall  direct  or  appoint ;  Provided  always, 

that  the  said  {vendor),  his  heirs,  executors  and  administrators  may, 

during  the  continuance  of  this  trust,  deduct  out  of  the  rents  and 

profits  of  the  said  copyhold  hereditaments  and  premises,  all  such 

incidental  expenses  as  he  or  they  may  in  such  meantime  incur  in 

lespect  of  the  same  premises,  {d) 


freeholds  onder  the  statute,  and  will  relate  back  to  the  time  of  sarrender,  and 
operate  from  its  date :  {Benson  v.  Scott,  1  Salk.  185 ;  S.  C,  Garth.  279  ;  3  Lev. 
385 ;  Payne  ▼.  Barker^  Orl.  Bridg.  34 ;  Vavghan  d.  Atkins  ▼.  Atkins^  5  Bur. 
2785 ;  Grantham  v.  Copley,  2  Saund.  422 ;  Holdfast  d,  Woollams  v.  Clapham, 

1  T.  R.  600 ;  Doe  d,  Bennington  v.  Hall,  16  East,  208.) 

A  widow  of  a  copyholder  is  not  dowable  except  by  custom,  and  the  interest  Freebenciu 
she  thus  takes  is  styled  her  freebench ;  but  she  does  not  acquire  this  right  by 
her  marriage,  and  only  becomes  entitled  to  it  in  the  event  of  her  husband  dying 
seised ;  for  this  reason,  therefore,  there  has  never  been  any  necessity  for  adopting 
any  mode  of  limitations  to  bar  this  dowable  right ;  it  being  in  the  power  of  the 
bnsband  to  defeat  it  altogether  by  any  disposition  in  his  lifetime,  and  any  act  of 
bis  for  a  valuable  consideration  will  have  the  same  operation  as  a  legal  surrender : 
{Hinton  ▼.  Hinton,  2  Yes.  sen.  631;  S.  C,  Ambl.  454;  Brown  v.  Raindle, 
3  Yes.  356;  see  also  Broum's  case,  4  Co.  22 ;  Benson  v.  Scott,  4  Mod.  251 ; 
12 16.  49;  S.  C,  Carth.  275  ;  Walter  v.  Bartlett,  2  Roll.  Rep.  179 ;  Hovoard  v. 
Bartlett,  Hob.  181 ;  Waldoe  v.  Bertlet,  Cro.  Jac.  573  ;  Parker  v.  Bleeke,  Cro. 
Car.  568 ;    Sutton  v.  Stone,  2   Atk.    101 ;    Goodwyn  v.  Winsmore,  ib.  526 ; 

2  Uaghes  Pract  Sales,  100.) 

(<Q  As  soon  as  the  surrender  is  complete,  the  purchaser  should  make  a  pre-  p    .    . 
tentment  of  such  surrender,  which  if  it  be  taken  out  of  court,  should,  according  of  tfTrrender 
to  the  customs  of  most  manors,  be  made  at  the  next  court  day  (Co.  Cop.  s.  3 ;  should  be  mad* 
Tr.  88 ;  Co.  litt.  s.  79 ;  Oilb.  Ten.  220,  280  ;  Scriv.  Cop.  277 ;  Buryame  y.  „  goon  as  the 
SpsrUny,  Cro.  Car.  273,  283 ;  Burton  y.  Lloyd,  3  P.  Wms.  285,  n.  a  ;  Faweett  latter  is 
▼.  Lowtker,  2  Yes.  300;  Moore  v.  Moore,  t6.  596 ;  Mitchel  v.  Neale,  ib.  679)  ;  complete. 
though  by  special  custom  it  may  be  made  at  a  subsequent  one :  (Moore  v.  Moore, 
2  Ves.  602.)  In  Horloeh  v.  Priestly  (2  Sim.  77),  indeed,  the  Vice-Chancetlor 
^pressed  an  opinion  that  even  in  the  absence  of  any  special  custom,  a  surrenderee 
bas  an  inchoate  legal  title  capable  of  being  made  complete  whenever  it  may  suit 
bis  oonvenienoe  to  have  the  surrender  presented.    The  correctness  of  this  dic- 
tum has,  however,  been  questioned,  and  in  a  case  decided  about  the  same  time 
in  the  King's  Bench,  in  which  a  question  of  this  kind  was  mooted  {Doe  v.  Cat- 
'■■My,  6  B.  &  C.  492;  S.  C,  9  Dow.  &  Ry.  518),  Lord  Tenterden,  although 
be  said  it  was  not  necessary  in  the  case  before  him  to  give  an  opinion  whether 
neb  a  costom  was  good  in  point  of  law,  yet  he  must  say  he  should  have  great 
dilBculty  in  holding  that  it  was  so.    And  even  where  such  a  custom  can  be 
upported,  no  time  ought  to  be  lost  in  getting  such  a  presentment  made ;  for 
if  s  Bubsequent  surrenderee  should  make  a  prior  presentment,  he  would  exclude 
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Ko.  L  &•  And  the  said  (vendor)   doth  hereby  for  himself,  his  hein, 

Covmmi  to    ^^^utors.  and  administrators,  further  covenant  with  the  said  (fwr- 

•••"j«»derc<»psr- cAawr),  his  heirs  and  assigns,  that  (notwithstanding  any  act  or 

PwchnterinFet  thing  donc  or  permitted  by  him  the  said  {vendor)  to  the  contrary) 

Caoma^far  ^^  ^^^  ^^  {vendor)  now  hath  in  himself  good  right  to  surrender 


That  vendor 
has  good  ri^bt 
to  fomnder. 


Evidence  of 
snrrender  and 
prenentment 


AdmittioD. 


the  former  surrenderee,  even  thouf^h  both  presentments  should  be  made  at 
the  same  court :  (Burgaine  y.  Spurlinp,  Cro.  Car.  273 ;  S.  C,  Sir  W.Jones,  306.) 
It  is  also  essential  that  the  presentment  should  correspond  in  all  material  poioti 
with  the  surrender,  as  any  variance  between  them  might  be  fatal :  (Scriv.  Cop. 
279 ;  Wat.  Cop.  88.)  It  roust  also  be  ascertained  that  the  presentments  have 
been  duljrmade  and  entered  on  the  rolls.  This  is  a  matter  of  the  ntmoit 
importance,  for  though  some  contend  that  presentment  is  onlj  for  the  infomMi- 
tion  of  the  lord  to  apprise  him  that  a  surrender  has  been  made,  and  therefore 
that  it  is  not  essential  when  the  lord  has  obtained  that  information  alimde, 
there  are  others  who  argue  just  as  stronglj  that  a  presentment  is  in  eveiy 
instance  of  as  much  importance  as  a  surrender  or  aamittanoe;  that  it  is  lo 
integral  part  of  the  copyhold  assurance,  the  tenant  holding  by  copy  of  court  roQ, 
and  the  presentment  oeing  an  essential  part  of  that  roll ;  and  in  short,  that 
the  want  of  a  true  presentment  will  be  a  fiLtal  defect  in  the  surrender  and  admit- 
tance :  (See  Mr.  Coventry's  note  to  Wat.  Cop.  80 ;  Scriv.  Cop.  279»  et  seq.) 
If,  however,  the  presentment  be  truly  made  and  accord  with  the  snrrender,  sad 
yet  be  wrongly  entered  on  the  rolls,  the  roll  may  be  amended.  As,  for  examole, 
if  a  snrrender  be  made  upon  condition,  and  so  presented,  and  the  steward  in 
presenting  it  omit  the  condition,  enroUiog  it  as  an  absolute  one,  yet  i]i)on  suffi- 
cient proof  made  in  court,  the  surrender  shall  not  be  avoided,  but  the  roll  beioff 
no  estoppel  nor  record  (Bvrpesse  and  Foster^s  case,  1  Leon.  289  ;  4  ib.  215)8hali 
be  amended ;  and  this  shaU  be  no  conclusion  to  the  party  to  plead  or  give  io 
evidence  the  truth  of  the  matters:  {Winter  v.  Jemingham,  Dy.  251,  6;  Gilb. 
Ten.  192;  Co.  Cop.  s.  40.)  And  though  the  admission  was  absolute,  yet  the 
surrenderee  shall  be  subject  to  the  condition ;  for  when  admitted  he  sbali  be  is 
by  the  surrenderor,  and  the  lord  cannot  vary  his  estate:  (Wat.  Cop.  90; 
2  Hughes  Pract.  Sales,  115,  116.) 

The  court  rolls  afford  the  best  evidence  of  the  surrender  and  presentmeot, 
but  they  are  not  the  only  evidence,  as  these  may  be  proved  by  draughts  of  an 
entry  produced  from  the  muniments  of  a  manor,  and  the  testimony  of  the  fore- 
men of  the  homage  who  made  such  presentment:  (Doe  d.  Priestly  v.  CaUawas, 
6  B.  &  C.  848.)  Nor  is  an  entry  on  the  rolls  in  all  cases  oondusive  on  the 
parties,  as  a  mistake  in  an  entry  may  be  shown  by  an  averment  in  pleading,  or 
l»y  evidence  before  a  jury :  {Burgesse  and  Foster^s  case^  1  Leon.  289 ;  S«  C.»  4 1^ 
214 ;  Kite  v.  Quienton,  4  Co.  25 ;  2  Hughes  Pract.  Sales,  19.) 

Admission  is  said  by  some  to  be  the  formal,  and  the  surrender  the  substantisl 
part  of  the  oopyhold  assurance  :  {Benson  v.  Scott,  4  Mod.  251 ;  S.  C.»  Salk.185; 
Carth.  275 ;  Skin.  406 ;  Scriv.  Cop.  349.)  By  others  it  is  sud  to  be  the  life  and 
perfection  of  the  copyholder's  estate,  and  to  be  to  the  snrrender  what  livery  of 
seisin  is  to  the  feoffment,  which  is  more  of  essence  than  of  form.  It  is*  however, 
agreed  on  all  sides  that  admission  confers  no  right,  but  merely  gives  the  psitf 
having  a  title  to  the  possession  the  means  of  obtaining  it :  (See  Mr.  Coventry's 
note  to  Wat.  Cop.  230.)  Still  the  admission  has  reference  to  the  surrender,  so 
as  to  defeat  all  mesne  acts  as  well  of  the  surrenderor  as  of  the  lord  of  the  manor 
(Benson  v.  Scott,  fi^.  /  Grantley  v.  Copley,  2  Sannd.  422 ;  Holdfast  d.  WooUams 
V.  Clajfkam,  1  T.  R.  600;  Doe  d.  Bennington  v.  Hall,  16  East,  208) ;  but  until 
admission,  the  surrenderee  is  a  mere  stranger,  and  as  such,  wholly  incapable  of 
surrendering  to  a  third  part^ :  {Payne  v.  Baker^  Orl.  Bridg.  33.)  But  wboe  a 
surrenderee  dies  before  admittance,  though  he  has  in  a  strict  legal  sense  no  right 
to  the  tenement,  he  has  still  a  scintilla  juris  in  .a  larger  sense,  to  compel  the 
lord  to  admit  him,  and  this  right  on  his  decease  wUl  devolve  upon  his  heir.  (J^-) 
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tlie  said  copjhold  hereditaments  and  premises,  with  their  appur-        No.i. 
tenances,    to   the  use  of  the   said    {purchaser)^    his    heirs  and    covenant  to 
assigns^    in  manner  aforesaid,  according  to  the  true  intent  and  "^^^i^^J^^ 
meaning  of  these  presents.  PurchnterinFee 

with  usual 
Cuvetwnii  for 

6.  And  also  that  (notwithstanding  any  such  act  or  thing  as  afore-        1 

said)  the  same  hereditaments  and  premises  shall  or  may  be  peaceably  fn^J^'^n^  ^n^ 
and  quietly  held  and  enjoyed  accordingly,  without  let,  suit,  eviction,  freedom  from 

,  ,  ,  .  incumbrances. 

interruption  or  denial  of  or  by  the  said  {vendor)  or  any  other  person 
or  persons  rightfully  claiming  or  to  claim  through  or  under  him, 
freely,  clearly,  and  absolutely  exonerated  by  the  said  (vendor),  his 
heirs,  executors  or  administrators,  and  by  him  or  them  fully 
indemnifiefl,  from  all  former  surrenders,  forfeitures,  cause  and 
causes  of  forfeiture,  estates,  rights,  titles,  liens,  charges  and  incum- 
brances whatsoever,  made  or  created  by  the  said  (vendor)  or  any 
other  person  or  persons  whomsoever  rightfully  claiming  through 
or  under  him,  or  through  his  acts,  deeds,  defaults^  privity  or  pro- 
curement (save  and  excepting  always  the  rents,  duties,  suits  and 
services  to  be  paid,  done  and  performed  to  the  lord  of  the  said 
manor  of  B.,  for  or  in  respect  of  the  said  copyhold  hereditaments 
and  premises,  and  of  right  accustomed  to  be  paid  and  performed.) 


a'^surancc. 


7.  And  mokeover  that  the  said  (vender)  and  all  persons  right-  For  further 
fully  claiming  any  estate  or  interest,  legal  or  equitable,  in  the  said 
copyhold  hereditaments  and  premises  through  or  under  him,  shall 
aad  will  from  time  to  time  and  at  all  times  hereafter,  at  the  request 
and  costs  of  the  said  {purchaser),  his  heirs  or  assigns,  enter  into 
and  execute  all  such  furtlier  acts,  deeds,  conveyances,  surrenders 
and  assurances  for  the  more  perfectly  or  satisfactorily  surrendering, 
assuring  and  confirming  the  said  copyhold  hereditaments  and  pre- 
mises with  their  appurtenances,  unto  and  to  the  use  of  the  said 
(purchaser),  his  heirs  and  assigns,  at  the  will  of  the  lord,  according 
to  the  custom  of  the  said  manor  and  the  true  intent  and  meaning 
of  these  presents,  as  the  said  {purchaser),  his  heirs  or  assigns,  or  his 
or  their  counsel  in  the  law  shall  require,  and  as  shall  be  tendered 
to  be  done  and  executed. 

In  witness,  &c. 
vox,.  I.  X 
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PracUcdl 

ObtertxUioni 

upon  the  Stamp 

Lam. 

As  to  stamp 
duties  apon 
sarrenders  of 
copyholds. 


LcMPd  and 
Btewnrds  of 
copyholds  liable 
to  penalties  f(<r 
enrollinf^  surren- 
ders unless  duly 
stamped. 


Sarrenders  of 
copyholds. 


Voluntary 
grants. 


Stamp  Duties  upon  Surbenders  and  Admittances  to 

CoPiTHOLD  Estates. 

Stamp  duties  upon  the  surrender  of  copyholds  were  first  established  br; 
the  Stat  10  Anne,  c.  1 9,  which  also  inflicted  penalties  and  forfeitures  upoi 
stewards  and  other  persons,  for  writing  instruments  without  stamps: 
(sect.  100,  105.)  These  duties  were  continued  and  enlarged  bj  subK-' 
quent  statutes,  all  of  which  were  repealed  bj  the  statute  48  Geo.  3,  c  1491 
and  others  granted  in  lieu  thereof,  which  were  also  repealed  bj  tkr 
General  Stamp  Act  (55  Geo.  3,  c.  184.)  But,  although  the  duties  im- 
posed bj  the  act  of  48  Geo.  3  were  repe^ed  bj  the  General  Stamp  Ae^ 
the  regulations  instituted  bj  the  former  act  with  respect  to  the  surrendir 
of  copyholds  were  left  untouched  bj  it,  and  still  remain  in  force.  Bf  i 
these  regulations,  where  anj  copyhold  lands  are  proposed  to  be  surreft* 
dered  in  court,  the  person  proposing  to  surrender  the  same  shall  deliTff 
a  note  in  writing  to  the  steward,  stating  whether  the  supposed  sunendff 
is  upon  a  sale  or  otherwise,  and  in  the  former  case,  specifying  the  amoonK 
of  the  purchase  moneys,  to  the  intent  that  the  same  may  be  set  out  in 
words  at  length  upon  the  copy  of  court-roll ;  and  imtil  such  note  or 
writing  shall  be  delivered,  the  loid  or  steward  shall  not  accept  the  pro- 
posed surrender  on  pain  of  forfeiting  50/.  ;  and  also  imposing  a  penaltf 
of  50/.  upon  the  steward  in  case  he  should  fail  to  set  out  the  purchaae 
money  at  full  length  upon  the  court-rolls  ;  and  also  subjecting  the  parties 
to  a  penalty  of  100/.,  who,  upon  a  sale  of  copyhold  premises  shall,  upon 
his  note  to  be  delivered  as  aforesaid,  state  the  proposed  surrender  to  be 
not  upon  a  sale :  (sect.  30.) 

The  lord  or  steward  is  also  made  liable  to  a  ptenalty  of  50L  for 
enrolling  surrenders  made  out  of  court,  or  bargains  and  sales,  unless 
duly  stamped  (sect.  31)  ;  as  also  for  taking  any  surrender,  or  admitting 
any  person  tenant  to  any  copyhold  premises  out  of  court,  or  making  anj 
voluntary  grant  of  such  lands  out  of  court,  or  granting  any  licence  to 
demise  any  such  lands,  without  causing  the  same,  or  some  memorandum 
thereof,  respectively  to  be  put  in  writing  on  vellum,  parchment,  or  paper 
duly  stamped  with  the  proper  duty  :  (sect.  32.)  Stewards  of  manors 
are  also  subjected  to  the  like  penalties  for  neglecting  to  make  out  and 
deliver  copies  of  court-roll  within  four  calendar  months  to  the  parties 
entitled  thereto :  (sect  38.) 

Surrenders  and  other  instruments  relating  only  to  copyhold  or  custom- 
ary estates  whose  clear  yearly  value  should  not  exceed  20s.,  were  exempted 
out  of  the  preceding  duties  thei'eby  imposed  upon  the  sale  of  lands  bj 
the  General  Stamp  Act  (55  Geo.  3,  c.  184),  but  were  thereinafter  other- 
wise charged,  viz.  :  a  duty  of  1/.  was  charged  upon  every  surrender  or 
admission,  whether  made  in  or  out  of  court,  where  the  yeariy  value  ex- 
ceeded the  sum  of  20^.,  and  where  it  did  not  exceed  that  sum,  a  duty  of 
&s.y  with  a  progressive  duty  to  the  same  amount,  respectively,  where  the 
instrument  contained  thirty  common  law  folios,  or  upwards. 

Voluntary  grants  also  made  by  the  lord  or  lady  of  any  manor  of  anj 
copyhold  or  customary  lands  or  hereditaments  for  a  life  or  hves  for  a  pecu- 
niary consideration,  and  the  copies  of  court-roll  of  such  grants  were  also 
within  the  exemptions  from  the  duties  on  conveyances  under  the  Grener&l 
Stamp  Act  (55  Geo.  3,  c.  184),  but,  under  the  head  of  "  Copyhold,"  any 
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Boch  voluntaiy  grants  the  schedule  annexed  to  such  last-mentioned  acty      PracUoal 
or  the  memorandum  thereof,  whether  made  in  or  out  of  court,  and  with    Obtervationt 
or  without  admittance  thereon,  where  the  yearly  value  did  not  exceed  ^^P*^  ^  ^^'^ 

20s.y  was  charged  with  a  duty  of  twice  1/.,  and  where  it  did  not  exceed        * 

Ss,  with  a  duty  of  twice  5s,,  with  a  progressive  duty  of  1/.  in  either  case. 
But  now,  under  the  new  Stamp  Act,  schedule  *'  Coptholp  Estates 
and  Customary  Estates  passing  by  surrender  and  admittance,  or  by  ad- 
mittance only,  and  not  by  deed  :  Instbukknts  relating  thereto  upon  the 
sale  or  mortgage  of  any  such  estates ;  (that  is  to  say,) 

''  Any  admittance  out  of  couit,  or  the  memorandum  thereof,  or  the  Admittance  to 
copy  of  court-roll  of  any  admittance  in  court,  a  duty  of  29,  6(L ;"  where  copyholds, 
the  sum  does  not  amount  to  thirty  common  law  folios,  with  a  progressive  ^"^^  chnrge- 
duty  of  the  same  amount  where  it  exceeds  the  thirty  common  law  folios.  *  ^  °^' 
Copyhold  estates  passing  by  surrender  and  admittance,  or  by  admit-  Copyhold 
tance  only,  and  not  by  deed,  Ikstrumrnts  relating  thereto,  not  otherwise  »^t«  paaaing 
charged  as  above,  nor  under  the  head  "Mortgage,"  or  of  conveyance  upon  .J/adnSttMiee 
the  sale  of  lands,  viz.  any  surrender  made  out  of  court,  or  the  memo-  and  not  bj  deed. 
randum   thereof,   where  the  yearly  value  shall  exceed  20«.,  are   still 
chargeable  under  the  General  Stamp  Act  (o5  Geo.  3,  c.  184),  with  a  duty 
of  1/.,  and  where  the  same  shall  not  exceed  209.,  with  a  duty  of  5s, 

Under  the  General  Stamp  Act  also  (55  Geo.  3,  c.  184^  any  admittance  Old  duties  of 
out  of  court,  or  the  memorandum  thereof,  where  the  clear  yearly  value  •dmittancee  out 
shall  exceed  20&  a  duty  of  1/.,  and  where  the  same  shall  not  exceed  ^^^^"^ 
20f .,  5s. 

And  where  both  a  surrender  and  admittance,  or  more  than  one  surren-  Where  both 
der  or  admittance,  or  the  memorandum  thereof,  shall  be  contained  in  the  *^"!°^^  *°^ 

*  i*       M  t  II  1  Aunuttance.  or 

same  piece  of  ve^um,  parchment,  or  paper,  whether  upon  a  sale,  mort-  j^^^  |),„i  qq^ 
gage,  or  other  occasion,  the  proper  duty  shall  be  paid  in  respect  of  each  earreoder  or 
surrender  and  each  admittance.  •dmiitanoe,  are 

With  respect  to  copyholds,  therefore,  the  only  alteration  which  the  ^^'J^^^J'rf *** 
new  Stamp  Act  has  effected  in  the  stamp  duties,  is  in  those  relating  to  vellom  &c. 
**  Admittances  out  of  court,"  and  on  the  copy  of  court-roll  of  an  admittance  -^^^  j^^j.^  ^^ 
in  court  upon  sale  or  mortgage,  which  is  reduced  from  R  or  5s.,  as  the  admittances  out 
case  may  be,  to  a  duty  of  2s,  6d.  in  all  cases.  of  court,  or  of  an 

With  respect  to  surrenders  made  of  several  copyhold  tenements,  it  *<imittance  in 
seems  that  if  they  are  described  as  forming  the  subject  of  one  surrender  ^°  ' 
only,  or  only  one  admittance,  that  in  such  case  one  stamp  will  be  sufficient  ^  to  surrenders 
to  cover  the  whole,  provided  one  admittance  only  is  necessary  to  perfect  jfj^^g 
the  title.    But  where  several  admittances  are  necessary,  then  a  separate 
stamp  will  be  required  on  each  admittance.     Thus,  in  the  case  of  Eeg.  v. 
Steward  of  Eton   College  (6  L.  T.  Rep.  369),  five  several  tenants  in 
common  of  copyhold  property  contracted  to  sell  the  entirety  to  a  pur- 
chaser for  1,022/.,  and  they  joined  in  one  surrender  out  of  court.     At  a 
coart  subsequently  held,  the  purchaser  attended  to  be  admitted,  but  the 
steward  refused  to  admit  him,  except  upon  payment  of  five  separate  fines, 
fees,  and  stamp  duties  respectively.     The  Court  of  Queen's  Bench,  upon 
cause  being  shown  against  a  rule  for  a  mandamus,  held,  that  several  stamps 
were  necessary  ;  and  Lord  Denman,  C.  J.,  observed,  that  the  distinction 
suggested  as  to  this  being  a  separate  estate  as  between  the  parties,  but 
not  as  to  the  others,  is  without  any  authority  ;  and  as  the  interest  of  each 
has  not  vested  in  the  surrenderee  until  after  surrender  and  admittance 
there  must  be  a  separate  stamp  for  each.  Mr.  Justice  Coleridge  also  said, 
**  the  admittance  here  will  enure  according  to  the  estate,  and  as  there  are 
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Practical 

Obttreal'uma 

mptm  tkf  Stamp 

Lam. 


Sarmdcn  to 
Ibc  iw  of  will 
fXRnpc  frofi 
all  stamp  dut  j. 


As  to  deeds  of 
coTflosnt  to 
rancoder 
copyholds. 


Licraoo  to 
demise. 


eevenX  estates,  therefore,  withoat  several  sdmissions,  the  snrrender  wiS 
not  be  complete  ;  sereral  stamps  are  therelbre  necessary. 

Original  sarrenders  of  copjholds  oat  of  court,  and  cofHcs  of  eoort- 
rolls  of  sorrenders  in  court,  to  the  uses  of  a  wiJl,  or  to  tmsteeR  for  the 
purposes  of  a  wiU,  as  also  the  court-roDs,  or  the  books  of  anj  manor 
wherein  the  proi^eediogs  relating  thereto  shall  be  entered  or  minuted,  are 
exempted  from  all  stamp  duty  whatever  by  the  General  Stamp  Act 
(55  Geo.  3,  c.  184\  schedule  "  Copyhold.'*  But  under  the  late  Wills  Aa 
( 1  Vict.  c.  26,  s.  4),  where  copyholds  have  not  been  surrendered  to  the 
use  of  a  will,  no  person  claiming  nniler  the  will  shall  be  entitled  to  be 
admitted  tenant  thereto,  withoat  paying  the  same  duties  as  the  testator 
himself  had  been  admitted  ;  and  a  proviso  in  a  subsequent  part  of  the 
same  section,  which  empowers  an  unadmitted  devisee  of  copyholds  to 
devise  his  estates,  which  he  could  not  have  previou5>ly  done,  al^o  enarts 
that  no  person  claiming  under  such  will  shall  be  entitled  to  be  admitted 
thereto  except  upon  payment  of  such  stamp  duties,  fees,  fines,  and  sums 
of  money  as  would  have  been  lawfnUy  due  in  respect  of  the  admittsm^ 
of  the  said  testator,  and  of  surrendering  the  estate  to  the  use  of  his  will, 
or  of  presenting,  registering,  or  enrolling  such  surrender,  had  he  been 
duly  admitted,  and  had  surrendered  the  same  to  the  uses  of  his  will ; 
all  which  said  duties  shall  be  paid  in  addition  to  the  stamp  duties,  && 
due  or  payable,  on  the  admittance  of  the  persons  entitled  as  aforesaid 

No  express  mention  is  made  of  deeds  of  covenant  for  the  surrender 
of  copyholds,  either  in  the  General  Stamp  Act  (55  Geo.  3,  c.  1 84),  or  in 
any  other  eonctment  relating  to  stamp  duties,  but  such  assurances  are 
charged  with  a  duty  of  IL  158.  under  the  head  of  '*Convetance  not 
otherwise  charged.'* 

Licences  to  demise  copyholds  not  jnentioned  in  the  recent  Stamp 
Act  (13  &  14  Vict.  c.  97),  nre  still  chai^able  under  the  General  Stainp 
Act  (55  Geo.  3,  c.  184),  by  which  every  licence  to  demise  or  memo- 
randum thereof,  if  granted  out  of  court,  and  the  copy  of  court-roll  of 
any  licence  to  demise,  if  jjranted  in  court,  where  the  yearly  value  shall 
exceed  20s.  is  charged  with  a  duty  of  1/.,  and  where  the  same  shall  not 
exceed  20^.  a  duty  of  5s. 
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No.    IL 


DEED  TO  ACCOMPANY  A  PREVIOUS  SURRENDER  OF 

COPYHOLDS. 


1.  Pwties. 

2.  Recital    of   conimct  to   purchase, 

and  of  surrender  to  purchaser's 
use  and  his  admission  therepon. 


3.  That  vendor    should   enter    into 

covenants  for  title. 

4.  Covenants  by  vendor  for  tillc,  &c. 


1.  THIS  INDENTURE,  made  the        day  of     ,  A.D.  18.5   ,  Parties. 
Between  (vendor)  of  &&,  of  the  one  part,  and  {purchaser)  of  &c., 

of  the  other  part. 

2.  Whereas,  in  pursuance  of  a  contract  previously  entered  into  Redtal  of 
between  the  said  (vendor)  and  (purchaser)^  and  in  consideration  of  **"5**^"^  a 
1^00^  sterlings  paid  by  tlie  said  (purchaser)  to  the  said  (vendor)  of  sarrender  to 
the  said  (vendor)^  at  a  Court  Baron  holden  for  the  manor  of  A.  in  and  bis 

the  said  county  of  B.  on  the  day  of  ,  surrendered  into  thwropon. 

the  hands  of  the  lord  of  the  said  manor  All,  &c.  [Describe  copy- 
hold  premises']  To  THE  USE  of  the  said  ( purchaser),  his  heirs  and 
assigns :  To  Hold  at  the  will  of  the  lord,  according  to  the  custom 
of  the  sai J  manor,  subject  to  the  rents  and  duties,  suits  and  ser- 
vices, therefore  due  and  of  right  accustomed.  And  at  the  same 
court  the  said  (purchaser)  came,  and  was  admitted  tenant  according 
to  the  tenor  of  the  said  surrender. 

3.  And  whereas  upon  the  treaty  for  the  said  purchase  it  was  That  vendor 
agreed  that  the  said  {vendor)  should  enter  into  the  covenants  for  fn,o°lS!ivOTMt8 
title  hereinafter  contained.  ^^^  *»^«' 

4.  Now  THIS  Indenture  wiTiNESSETH,  th?it  in  pursuance  of  Covenants  by 
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No.  II.      the  said  recited  agreement,  and  in  consideration  of  the  premisesi  Hi 

j)f^^fQ      the  said  {vendor)  doth  hereby  for  himself  his  heirs,  executors,  and 

accompany  a  administrators,  covenants  with  the  said  ( purchaser),  his  heirs  and 

twrender  of  assigns,  that  &c.  [INSERT  qualified  covenants  from  vendor^  thai  he 

'     has  good  right  to  surrender;  for  quiet  enjoymerU  and  freedom  frtm 

▼endor  for  title,  incumbrances^  and   for  further   assurance,   as    in  last   preeedad, 
clauses  5,  6,  7,  p.  304,  305.] 

In  witness,  &c. 
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No.  III. 


X)NVEYANCE  OF  COPYHOLDS  OF  INHERITANCE  BY  A  MORT- 
GAGOR  AND  MORTGAGEE,  TO  A  PURCHASER  IN  FEE. 


I. 

I.  Recital  of  covenant  to  surrender 
copyholds  to  mortgai^ee^s  use. 

ft.  That  surrender  was  afterwards  duly 
made. 

4.  That  defknlt  was  made  in  payment, 
but  that  mortgagee  had  not  been 
admitted  tenant. 

5.  Of  contract  to  sell. 

6.  That  the  original  mortgage  debt 

has  been  considerably  reduced  by 
subsequent  payments. 

7.  Testatum,  mortgagee  covenants  to 

surrender  to  purchaser. 

8.  Habendum  to  purchaser  in  fee. 


9'  That  until  surrender  mortgagee 
will  stand  possessed  in  trust  for 
purchaser. 

10.  Covenant  from  mortgagee  that  he 

has  done  no  act  to  incumber. 

11.  Further  testatum,  by  which  mort- 

gagor releases  equity  of  redemp- 
tion. 

12.  Habendum  to  purchaser  in  fee. 

13.  Covenant   from    mortgagor  that 

mortgagee  has  good  right  to 
surrender,  and  mortgagor  to  re- 
lease and  confirm. 

14.  For  quiet  enjoyment,  and  freedom 

from  incumbrances. 

15.  For  further  assurance. 


[Tki$  deed  must  be  stamped  with  a  ll.  I5s,  deed  stamp,  and  the  ad  valorem  stamp 
cm  the  purchase  money  3,490/.  affixed  to  the  surrender  or  memorandum  thereof  ^ 
if  made  oui  of  court,  or  the  copy  of  court^roU  of  the  surrender,  if  made  in 
court:  (stat.  55  Geo.  3,  c.  184 


T 


I.  THIS  INDENTURE,  made  the        day  of        A.D.  185  ,  Ptotles. 
Between  (mortgagee)  of,  &c.,  of  the  first  part,  {mortgagor)  of,  &c., 
of  the  second  part,  and  (purchaser)  of,  &c.,  of  the  third  part. 


2.  Whereas  by  indenture  bearing  date  on  or  about  the        day  Becitui  of 
of  ,  in  the  year  18     ,  and  made  between  the  said  mortgagor  J^IJ^w 

of  the  one  part,  and  the  said  (mortgagee)  of  the  other  part,  After  ^v^^y^ 

iwting  that  at  a  Court  Baron,  holden  in  and  for  the  manor  of  B , 

in  the  county  of  Somerset,  on  the  day  of  the  said 

(mortgagor)  had  been  admitted  tenant  of  the  copyhold  heredita- 
nients  and  premises  therein  and  hereinafter  described ;  To  hold 
the  same,  with  the  appurtenances,  unto  the  said  (mortgagor)^  his 
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No.  m.      heirs  and  assigns  for  ever,  at  the  will  of  the  lord,  according  to  the 

Conrtyance  of  custom  of  the  Said  manor ;  subject  to  the  rents,  heriots,  daties,  suits 

Copyhoida     ^^^  serviccs  therefore  due   and   of  right  accustomed ;    And  abo 

of  In/ier fiance  ® 

h  «  ^fortgayor  reciting  tliat  the  said  {martgageeyh^^  agreed  to  lend  the  said  {martr 

and  Mortyagee  .,  _  ,  •/•i  •«■  iiii. 

to  a  Purchcutr  gagor)  the  sum  of  1,500£.  on  the  security  of  the  saidcopjnolu  here- 
"*  ^  ditaments  and  premises ;  It  is  witnessed,  that  in  consideratioa 
of  1,500/.  sterling,  then  paid  by  the  said  (mortgagee)  to  the  said 
(mortgagor}  the  said  (mortgagor)  did  thereby  for  himself,  his  heire, 
executors  and  administrators,  covenant  with  the  said  martgaga\ 
his  heirA,  executors,  administrators  and  assigns,  that  he  the  said 
(mortgagor),  or  his  heirs,  would,  at  bis  or  their  own  costs,  at  or 
before  the  next  gcncnil  or  other  court  to  be  holden  in  and  for  tte 
aforesaid  manor,  surrender  or  otherwise  well  and  effectually  assure 
unto  the  use  and  behoof  of  the  said  (mortgagee),  his  heirs  and 
assigns,  the  said  copyhold  hereditaments  and  premises,  to  the  intent 
that  the  said  (mortgagee),  his  heirs  and  assigns,  might  be  admitted 
tenant  of  the  same.  To  hold  to  him,  his  heirs  and  assigns  for 
ever,  at  the  will  of  the  lord,  according  to  the  custom  of  the  said 
manor;  subject  to  the  rents,  heriots,  duties,  suits  and  services  there- 
fore due  and  of  right  accustomed ;  subject  nevertheless^  to  a  proviso 
for  redemption,  on  payment  by  the  said  (mortgagor\  his  heir?, 
executors,  administrators  or  assigns,  unto  the  e^aid  (mortgagee)^  bis 
executors,  administrators  or  assigns,  of  the  sum  of  l,500i  and 
interest,  at  tlie  rate  of  4/.  for  every  100/.  by  the  year,  on  the 
day  of  then  next. 

That  snrrender  3.  And  WHEREAS  tiie  Said  (mortgagor)  shortly  afterwards,  in 
Uuly^made*  '  pursuance  of  his  said  recited  covenant,  duly  surrendered  the  sad 
copyhold  hereditaments  and  premises  to  the  use  of  the  said 
(mortgagee),  his  heirs  and  assigns,  conditionally,  for  securing  tbe 
repayment  of  the  said  sum  of  1,500/.  and  interest  at  the  time 
aforesaid,  (a) 

{a)  If  the  mortffa^ee  has  been  admitted  to  the  copyhohU,  substitute  for  the 
clause  next  immediately  fullocvin^^ — 

That  mortgagee      "  And  WHEREAS  at  a  General  Court  Baron  holden  in  and  for 

.Tdm/tt"! In       the  said  manor  of  B ,  in  the  said  county  of  Somerset,  the  said 

wmiidon^''^     (ww-ZV/oy^. )  was  duly  admitted  tenant  to  the  said  copyhold  heredit- 
Burrcnder.         anients  and  premises,  in  pursuance  of  such  conditional  surrender. 
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t 

4.  Akd  wh^bBAS  default  was  made  bj  the  said  {mortgagor)  in      ko.  III. 
payment  of  the  said  sum  of  1,5002.  at  the  time  appointed  for  pay-  conwrnce  of 
ment  thereof  in  the  said  recited  proviso  for  redemption ;  but  never-     Copyho/da 

(ff  InheHUutfie 

theless  the  said  (mortgagee)  was  not  thereupon,  nor  hath  he  at  any  bif  a  Mortgager 
time  since,  been  admitted  tenant  to  the  said  copyhold  hereditaments  ^  a  FvI^w^ 
iod  premises  so  surrendered  as  aforesaid,  (i)  *!L^ 

That  dfifonlt 
.  Ill  ^**  Tcm^t  in 

5.  And  whereab  the  said  ymortgagor)  has  contracted  to  sell  payment, hot 
die  said  copyhold  hereditaments  and  premises,  and  the  fee*simple  bad^noTbeoD^ 
■nd  inheritance  thereof,  free  from  all  incumbrances,  to  the  said  *''™'*^«^  tenant. 
(pttTcAa^er)  for  the  sum  of  3,490/.  aeii. 

6.  And  whereas  the  sxud  {mortgagor)  hath  by  several  payments  That  the 
made  at  different  times,  considerably  reduced  the  said  mortgage  mortgage  debt 
debt;  and  upon  an  account  this  day  made  up  and  stated  between  ^^gj^^^i,]. 
Ifcc  said  {mortgagee)  and  {mortgagor)^  there  appears  to  be  now  due  reduced  by 
ind  owing  to  the  said  {mortgagee)  for  principal  and  interest  upon  pajrmentH. 


[h)  Id  mortgafi^es  of  copyhold  estates,  it  is  the  frequent  practice  to  surrender  Practical 
4d  the  morti^af^ee's  use,  but  to  delay  his  admission  as  tenant,  in  order  to  save  obaerrationa. 
isspense;  and  as,  until  admission,  the  surrenderor  still  remains  tenant  to  the  lord, 
the  latter,  in  the  absence  of  a  custom,  has  no  ri^ht  to  call  upon  the  morti^a^ee 
to  be  admitted  tenant,  either  before  or  after  default  has  been  made  in  payment : 
(Baspoolw  Jjonp,  1  Show.  30 ;  S.  C,  1  Roll.  Abr.  568 ;  Rex  v.  Dalleston,  1.  Salk. 
316 ;  S.  C,  Carth.  41 ;  Pre.  Cha.  573.)  The  usual  course  in  such  cases,  there- 
lore,  has  been,  immediately  upon  the  surrender  to  make  a  presentment  of  it ; 
frst,  fur  the  purpose  of  avoidinj^  a  second  surrender,  which  mif^ht  become  requi- 
site in  ease  of  any  considerable  delay  in  the  presentment  of  the  first ;  and, 
secondly,  to  prevent  a  subsequent  conditional  surrender  from  obtaining  a  priority, 
ID  consequence  of  the  former  surrender  becoming  void  for  want  of  a  timely  pre- 
sentment :  (Faweett  v.  Lowther  2  Ves.  300.)  But  as  both  the  lord  and  steward 
«rre  fixed  with  notice,  where  such  presentment  was  made  in  due  time,  and 
tahseqaent  incumbrancers  were  thus  deprived  of  their  preference,  so  mortgagees 
tre  often  coDtent  to  dispense  with  an  admission.  At  the  same  time  it  must  be 
Jbept  io  mind,  that  until  a  mortgagee  is  admitted,  he  will  have  no  le«;al  right  to 
Ae  pot^essitm,  nor  can  he  maintain  ejectment  for  the  recovery  of  it:  neither  can 
W  surrender  to  the  use  of  a  third  party.  In  case,  therefore,  of  a  sale  or  transfer 
sf  the  mortgage,  it  will  be  necessary  fur  the  mortgagee  to  be  admitted  either 
previonsly  or  subsequently  to  the  execution  of  the  deed  of  sale,  or  transfer,  in 
order  that  he  may  be  enabled  to  make  an  e£Pectual  surrender  to  the  intended 
parchaser  or  transferee.  If  he  be  admitted  previously,  the  deed  should  set 
<nt  the  time  when  such  admission  was  made,  and  if  the  mortgagee  has  aulice- 
jwntly  surrendered  to  the  use  of  the  purchaser,  or  transferee,  that  fact  should 
ue  recited.  If,  however,  be  has  made  no  such  surrender,  he  sliould  then  covenant 
So  turrenrler  to  the  use  of  the  intended  purchaser  or  transferee,  and  tliat  in  the 
AetDtiine,  until  such  surrender  is  made  and  perfected,  he  will  stand  possessed 
<tf  the  copyhold  premises,  in  trust  for  sucn  intended  purchaser  or  trans- 
^o^Be.  If  the  mortgagee  has  not  been  admitted,  that  fact  should  also  be  stated, 
fad  he  should  covenant  that  he  will  procure  himself  to  be  admitted  tenant,  and 
"■nieiliately  thereupon  surrender  to  the  use  of  the  purchaser  or  transferee. 
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MoL  m.      the  oud  reeited  mortgage  flecanty,  the  sum  of  430L  wni  no 
CommmoB  0/  ^^  ^^  ^^  {mortgagee)  doth  hereby  testify  and  acknowledge. 

9 «  MertgagoF       7.  NoW  THIS  InBENTUBE  WITNESSETH,  that  in 

to  m  PmSuuer  the  Said  oontract,  and  in  conffldeiation  of  the  sum  of  430Lj 

**^*^       this  day  paid  by  the  said  {purehater)  to  the  said  {mortgag»)\ 
Tntatam,        the  request  and  by  the  direction  of  the  said  {mortgagor), 
oovMMiita  to      by  his  being  a  party  hereto  and  ooncurring  her^),  the 
pDiduMT.        which  the  said  {mortgagee)  hereby  acknowledges,  and  also 

same  is  in  full  satisfaction  of  all  principal  moneys  and  mt 
due  to  him  on  his  said  recited  mortgage  security,  and 
doth  by  these  presents  acquit,  release,  exonerate  and  for 
charge  the  said  {pttrchaeer)  his  heirsy  executors,  adminisl 
assigns,  and  also  the  said  {mortgagor),  his  heirsi  executors,  audi 
nistrators ;  and  also  in  consideration  of  the  sum  of  3,060/1 
(the  residue  of  the  said  purchase  money),  at  the  same 
aforesaid  paid  by  the  said  {purchaeer),  to  the  said  {martgagar),\ 
^receipt  and  payment  in  manner  aforesaid  of  which  two 
sums  of  43021  and  3,06021,  making  together  the  sum  of  3,4! 
purchase  money  of  the  said  copyhold  hereditaments  and 
the  said  {mortgagor)  hereby  acknowledges,  and  therefrom  d< 
these  presents  release,  exonerate  and  for  ever  discharge  the^ 
{purduuer),  his  heirs,  executors,  administrators  and 
HE  the  said  {mortgagee),  (at  the  request  and  by  the  direction 
said  {mortgagor)  testified  as  aforesaid,)  doth  hereby  for 
his  heirs,  executors  and  administratoref,  covenant  with  the  fli 
{purchaser),  his  heirs  and  assigns,  that  he  the  said  {mortgagee),  or! 
heirs,  shall  and  will,  at  the  costs  of  the  said  {mortgagor),  his  ha 
executors,  administrators  or  assigns,  at  or  before  the  next  geneni 
other  court  to  be  holden  in  and  for  the  sud  manor  of  B.,  in  the  s 
county  of  Somerset,  or  other  the  manor  or  manors  whereof  the  s 
copyhold  hereditaments  are  holden  [procure  himself  or  themsel 
to  be  duly  admitted  under  the  said  hereinbefore  recited  conditio 
surrender  of  the  said  {mortgagor)  to  all  and  singular  the  said  cog 
holds,  hereditaments  and  premises,  and  immediately  upon  si 
admission  (c)],  well  and  efiectually  surrender  the  same  into  the  hai 


(e)  If  the  mortgagee  has  been  already  admitted,  the  words  inthin  hnndi 
must  be  left  out. 
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^'"'the  lord  or  ladj  for  the  time  being  of  ttie  said  manor,  bj  the      ko.  hi. 
■*^tance  of  the  steward,  or  by  the  hands  of  two  or  more  conommceof 
fctomarj  tenants  of  the  said  manor,  according  to  the  custom  or     Copykoidt 
ive  customs  thereof,  or   otherwise  well  and  sufficientlj  fiy  a  Mortgagor 
ej  and  assure,  to  the  use  and  behoof  of  the  said  (purchaser),      {„  /*««. 


heirs  and  assigns.  All  that  copyhold  and  customary  messuage 
tenement,  lands  and  premises^  situate,  lying  and  being  within 
said  manor  of  B.,  in  the  said  county  of  Somerset,  all  which 
premises  are  described  in  the  said  hereinbefore  lastly  recited 
render,  as  all  [Heke  insebt  particular  description."]     And 
irf  the  estate,  right,  title  and  interest,  both  legal  and  equitable  of 
!^pn  the    s^d   {mortgagee)  and  {mortgagor)    therein.   To  the 
T  that  the  said  {purchaser),  or  his  heirs,  may  be  admitted 
it  to  the  said  copyhold  hereditaments  and  premises. 

;&  To  HOLD  to  him,  his  heirs  and  assigns  for  ever,  at  the  will  Habendnm  to 

,  ,  purchaser  in 

the  lord,  according  to  the  custom  of  the  said  manor^  subject  to  fee. 
rents,  heriots,  duties,  suits  and  services  therefore  due  and  of 
i^Hbt  accustomed. 

9.  And  further,  that  in  the  meantime,  and  until  such  sur- That  nntil 
ider  shall  be  made  and  perfected,  and  the  said  {purchaser),  or  mortf^agee  will 

heirs  admitted  tenant  to  the  said  copyhold   hereditaments  [^'^JjJ^^'^ 

premises,  the  said  {mortgagee)  and  his  heirs,  shall  and  will  pwchaser. 
md  and  be  possessed  thereof,  IN  trust  and  for  the  sole  use  and 
lefit  of  the  said  {purchaser),  his  heirs,  and  assigns  for  ever, 

to  be  surrendered  and  disposed  of  from  time  to  time  as  he  or 

shall  direct  or  appoint. 

10.  And  ALSO  that  the  swd  {mortgagee)  hath  not  done  or  per-  CoTenant  from 
itted,  or  willingly  or  knowingly  suffered,  or  been  party  or  privy  he  has  done  no 

any  act,  deed,  matter  or  thing  whatsoever,  whereby  or  by  ^  ^  ^'ncnmber. 
)D  or  means  whereof,  the  said  copyhold  hereditaments  and 
uses,  or  any  part  of  the  same  are,  is,  can,  shall  or  may  be 
ipeached,  charged,  incumbered,  or  prejudicially  affected  in  any 
viaimer  howsoever. 

11.  And  this  Indenture  further  witnbsseth,  that  for  Farther 
the  consideration  aforesaid  the  said  {mortgagor)  doth,  by  these  wbieh  moru 
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No.  in.      the  said  recited  mortgage  eecuiity,  the  sain  of  430iL  and  no  moR^ 
Conve^oHM  of  ^  ^^^  ^^  {mortgagee)  doth  hereby  testify  and  acknowledge* 

qflnhmrikmeB 

ty  a  Mortgagor       7.  NoW  THIS  InDENTUBE  WITNESSETH,  that  in  puiSIianoe  rf 

to  a  Purchaser  the  Said  Contract,  and  in  consideration  of  the  sum  of  430/.  steiiii^ 

**^^       this  day  paid  by  the  said  {purchaser)  to  the  said  (mortgagee)  (il 

Testotmn,        the  request  and  by  the  direction  of  the  sud  (mortgagar\  testified 

mortgagee  ,  *  \         ^  ^     /' 

corenants  to  by  his  being  a  party  hereto  and  concarring  herein),  the  receipt  d 
porohaser.  which  the  Said  {mortgagee)  hereby  acknowledges,  and  also  that  tk 
same  is  in  fuU  satisfaction  of  all  principal  moneys  and  intereit 
due  to  him  on  his  said  recited  mortgage  security,  and  therefron 
doth  by  these  presents  acquit,  release,  exonerate  and  for  ever  dis- 
charge the  said  {purchaser)  his  heirs,  executors,  administratcoB  ind 
assigns,  and  also  the  said  {mortgagor)^  his  heirs,  executors,  and  admi- 
nistrators ;  and  also  in  consideration  of  the  sum  of  3,060/.  sterfing 
(the  residue  of  the  said  purchase  money),  at  the  same  time  u 
aforesaid  paid  by  the  said  {purchaser)^  to  the  said  {mortgagor),  the 
jreceipt  and  payment  in  manner  aforesaid  of  which  two  se^enl 
sums  of  4302L  and  3,060iL,  making  together  the  sum  of  3,49(ML  the 
purchase  money  of  the  said  copyhold  hereditaments  and  premisei^ 
the  said  {mortgagor)  hereby  acknowledges,  and  therefrom  doth  by 
these  presents  release,  exonerate  and  for  ever  discharge  the  nid 
{purchaser)^  his  heiref,  executors,  administrators  and  assigns; 
HE  the  said  {mortgagee),  (at  the  request  and  by  the  direction  of  tlie 
said  {mortgagor)  testified  as  aforesaid,)  doth  hereby  for  himself 
his  heirs,  executors  and  administrators,  covenant  with  the  ssd 
{purchaser),  his  heirs  and  assigns,  that  he  the  said  {mortgagee),  or  Lis 
heirs,  shall  and  will,  at  the  costs  of  the  said  {mortgagor),  his  hein» 
executors,  administrators  or  assigns,  at  or  before  the  next  genendor 
other  court  to  be  holden  in  and  for  the  sidd  manor  of  B.,  in  the  said 
county  of  Somerset,  or  other  the  manor  or  manors  whereof  the  said 
copyhold  hereditaments  are  holden  [procure  himself  or  themselTtf 
to  be  duly  admitted  under  the  said  hereinbefore  recited  conditioittl 
surrender  of  the  said  {mortgagor)  to  all  and  singular  the  said  copy- 
holds, hereditaments  and  premises,  and  immediately  upon  sacb 
admission  (c)],  well  and  efiectually  surrender  the  same  into  the  hands 


(c)  If  the  mortgagee  has  been  alread  j  admitted,  the  words  within  bncM 
must  be  left  out. 
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f  the  lord  or  lady  for  the  time  being  of  tte  said  manor,  by  the      no.  m. 
cceptance  of  the  steward,  or  by  the  hands  of  two  or  more  cow^oeof 
customary  tenants  of  the  said  manor,  according  to  the  custom  or     Copyhaidg 

•  1  41  1  •  11  /Ml      oflnherikMce 

^spective  castoms  thereof,  or   otherwise  well  and  sufnciently  5y  a  Mortgagor 

sonvey  and  assure,  to  the  use  and  behoof  of  the  said  (purchaser)^      ,•„  p^^ 

us  heirs  and  assigns.  All  that  copyhold  and  customary  messuage 

ind  tenement,  lands  and  premises,  situate,  lying  and  being  within 

Ale  s^d  manor  of  B.,  in  the  said  county  of  Somerset,  all  which 

said  premises  are  described  in  the  said  hereinbefore  lastly  recited 

surrender^  as  all  [Hebe  insebt  particular  description.']     And 

all  the  estate,  right,  title  and  interest,  both  legal  and  equitable  of 

them  the    ssud   {mortgagee)  and  {mortgagor^    therein.   To  the 

INTENT  that  the  said  {purchaser)^  or  his  heirs,  may  be  admitted 

tenant  to  the  s^d  copyhold  hereditaments  and  premises. 

8.  To  HOLD  to  him,  his  heirs  and  assigns  for  ever,  at  the  will  Habeodmn  to 
of  the  lord,  according  to  the  custom  of  the  said  manor^  subject  to  fee. 

the  rents,  heriots,  duties,  suits  and  services  therefore  due  and  of 
right  accustomed. 

9.  And  fubtheb,  that  in  the  meantime,  and  until  such  sur-  That  notfl 
render  shall  be  made  and  perfected,  and  the  said  (purchaser),  or  ^^l^ii^li^  wUl 
his  heirs  admitted  tenant  to  the  said  copyhold   hereditaments  fj"2^j!°^f^ 
and  premises,  the  said  (mortgagee)  and  his  heirs,  shall  and  will  Forehaaer. 
stand  and  be  possessed  thereof,  in  tbust  and  for  the  sole  use  and 

benefit  of  the  sidd  (purchaser),  lus  heirs,  and  assigns  for  ever, 
and  to  be  surrendered  and  disposed  of  from  time  to  time  as  he  or 
they  shall  direct  or  appoint. 

10.  And  ALSO  that  the  said  (mortgagee)  hath  not  done  or  per-  Corenant  from 
nutted,  or  willingly  or  knowingly  suffered,  or  been  party  or  privy  he hasdmie no 
to  any  act,   deed,  matter  or  thing  whatsoever,  whereby  or  by  •*''*** '°®°°^^* 
reason  or  means  whereof;  the  said  copyhold  hereditaments  and 

premises,  or  any  part  of  the  same  are,  is,  can,  shall  or  may  be 
impeached,  chained,  incumbered,  or  prejudicially  affected  in  any 
manner  howsoever. 

U.  And   this  InDENTUBB  fubtheb  WITNESSETH,  that    for  Farther 

the  consideration  aforesaid  the  said  (mortgagor)  doth,  by  these  which  mort- 
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No.  Til.      presents  release,  ratify  and  confirm  unto  the  said  {purdiaser)  and 

Cvnin^/ance.  of  ^^^  hcirs,  ALL  that  the  right  of  equity  of  redemption  of  him  the 

oH^Ht^  said  {mortgagor\  of  and  in  ALL  those  the  aforesaid  copyhold  here- 

by  a  Mortgagor  ditamcuts  and   premises,  with  their  and   every   of  their  rigfat^ 

and  Mortgnget  i  j  11       i  •    1  •  1 

to  a  Purchaser  members  and  appurtenances,   and  all    the    estate,   right,    tilk 
"*   ^       and  interest,  benefit,  claim  and  demand  whatsoever  of  him  the 

pii^or  reiettses    ^jaid  (mortgagor)  therein. 

equity  of  \  ^   ^      / 

redemption 

Habendum  10         12.  To  HAVE  AND  TO  BOLD  the  Said  (short  general  deseriptkm) 

purt'ha^r  in  foe        ,  ,  ur  s 

and  all  and  singular  other  the  copyhold  hereditaments  and  premises 
hereby  released,  with  their  appurtenances,  unto  and  to  the  use  of 
the  said  (purchaser),  his  heirs  and  assigns  for  ever,  at  the  will  of  the 
lord  according  to  the  custom  of  the  said  manor,  subject  to  the  reDt?, 
heriots,  duties,  suits  and  services  therefore  due  and  of  right 
accustomed. 

Corenant  from  13.    And  the  said  (mortgaffor)  doth  hereby  for  himself,  his  heirs, 

mor^agee  haa  cxecutors  and  administrators,  covenant  with  the  said  (pvrckaser), 

Barren?**'  ***,  his  hcirs  and  assigns,  that  (notwithstanding  any  act,  deed,  matter 

mortgagor  to  or  thing  whatsoever  done  or  permitted  by  him  the  said  (mortgagor) 

release  and  ,  ..j 

confirm.  to  the  contrary),  the  said  (^mortgagee)  now  hath  in  himself  good 

riglit  to  surrender,  and  the  sjiid  {mortgagor)  to  release  and  confinn» 
the  said  copyhold  hereditaments  and  premises,  with  their  appur- 
tenances, to  the  use  of  the  said  (^purchaser),  his  heirs  and  assigns, 
in  manner  aforesaid,  according  to  the  true  intent  and  meaning  of 
these  presents. 


Forqniet  14.  And  ALSO  that  (notwithstanding  any  such  act,  deed,  matter 

enjoyment  and 
freedom  from 
incambrances. 


freedom  from     or  thing  as  aforesaid),  the  same  copyhold  hereditaments  and  premises 


shall  or  may  from  henceforth,  from  time  to  time  and  at  all  times* 
be  peaceably  and  quietly  held  and  enjoyed  according  to  the  limita- 
tions hereinbefore  expressed  and  contained,  without  any  lawful 
let,  suit,  eviction,  ejection,  interru])tion,  molestation  or  disturbance 
of  or  by  the  said  {mortgagor),  or  any  other  person  or  persons 
whomsoever  rightfully  claiming  or  to  claim  by,  from,  through, 
under  or  in  trust  for  him  ;  And  that  freely,  clearly  and  absolutely 
indemnified  by  the  said  (rnortgagor\  his  heirs,  executors  or  admi- 
nistrators, of  and  from  all  estates,  rights,  titles,  liens,  charges  and 
incumbrances  whatdoevcr  created  or  occasioned  by  the  stiid  (mori- 
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4.   Now  THIS  lND£NTUfiE   WITNESSETH,  that  in  pursuance  of        No.  IV 

Ihe  said  recited  contract,  and  in  consideration  of  the  sum  of  £  covenant  to 

rterling,  paid  by  the  sud  {purchaser)  to  the  sdd  {vendor\  on  the  ^*"T^^ 
execution  hereof,  the  receipt  of  which  the  siud  (vendor),  hereby       Lwe*. 
acknowledges,   and   therefrom   doth   by  these   presents    release  lestatum, on 
and  for  ever  discharge  the  said  {purchaser)^  his  heirs,  executors,  ^^'^^^J*"^' 
administrators  and  assigns,  he  the  said  (vendor)  doth  by  these  surreDder  to 
presents^    for  himself,    his   heirs,  executors  and  administrators, 
eovenant  with  the  said  (purchaser)^  his  executors,  administrators, 
and  assigns,  that  he  the  said  {vendor),  his  executors  or  adminis- 
trators, will  at  or  before  the  next  general  or  other  court,  or  next 

general  meeting  to  be  held,  in  and  for  the  said  manor  of  T ,  or 

other  the  manor  or  manors  whereof  the  said  copyhold  premises  are 
holden,  well  and  effectually  surrender  into  the  hands  of  the  lord 
or  kdy  for  the  time  being  of  the  said  manor,  or  manors,  according 
to  the  custom  or  respective  customs  thereof,  and  also  well  and 
effectually  assure  unto,  or  to  the  use  and  behoof  of  the  said 
{pnrehaser),  his  executors,  administrators  and  assigns,  all,  &c. 
[Describe  parcels],  with  their   appurtenances.      And  all  the 
estate,  right,  title,  interest,  term  and  terms  for  life  and  lives, 
f  tenant-right  and  right  of  renewal,  property,  possession,  benefit, 
}  daim  and  demand  whatsoever,  both  at  law  and  equity,  of  him  the 
I  aaid  {vendor),  of,  in,  to,  out  of  or  upon  the  said  copyhold  premises, 
TO  the  intent  that  the   said  {purchaser),  his   executors,  ad- 
ministrators and  assigns,  may  be  lawfully  admitted  tenant  of  the 
I  aame  premises. 

6.  To  hold   unto  Mm  the  said  (purchaser),   his   executors,  Habendnm. 

i  administrators  and  assigns,  for  and  during  the  natural  lives  of  the 
said  A.  B.,  C.  D.,  and  E.  F.,  and  the  lives  and  life  of  the 

■  eonrivors  and  survivor  of  them,  at  the  will  of  the  lord,  according 
to  the  custom  of  the  said  manor  or  manors,  and  subject  to  the  cus- 
tomary rents  duties,  suits  and  services,  therefore  due  and  of  right 
accustomed ;  and  fukther,  that  in  the  meantime,  and  until  such 
wnrender  shall  be  made  and  perfected  by  the  admission  of  the 
aaid  {purchaser)  as  tenant  to  the  said  copyhold  premises,  the  said 
{vendor),  his  executors,  administrators  or  assigns,  shall  and  will 
stand  possessed  of  the  same   copyhold  premises,  in  trust  and 
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No.  IV.  for  the  sole  benefit  of  the  ssai  (purchaser),  his  executors,  admi- 

Copenmitto  ^istrators  and  assigns.     [Insert  covenants /or  title  §•(?.,  ut  ante, 

iurrtnder  jfo.  L,  clauses  5,  6,  7,  DD.  304,  305,  but  substituting  "  executors  and 

Lives,  administrators  for  heirs."  j 

In  witness,  &a 
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No.  V. 


CONVEYANCE  OF  THE  COPYHOLD  ESTATE  OF  A  BANKRUPT  BY 
THE  COMMISSIONER  AND  ASSIGNEES  UNDER  A  PETITION  IN 
BANKRUPTCY,  TO  BE  ENTERED  ON  THE  COURT  ROLLS,  (a) 
VARIATION,  WHERE  THE  BANKRUPT  IS  TENANT  IN  TAIL  IN 
POSSESSION. 


1.  Parties. 

2.  Recital  of  admission  of  bankrupt 

to  oopjhold  premises. 

3.  Of  sale  bj  auction. 

4.  Testatum. 

5.  Authority  to  surrender  copyholds 

to  the  use  of  purchaser  in  fee. 

6.  Covenant  a|(ainst  incumbrances. 


Substituted  clauses. 

A.  Recital  of  will  creating  entail. 

B.  Of  death  of  testator,  and  of  acces- 

sion of  tenant  for  life  to  copyhold 
premises. 

C.  Of  death  of  tenant  for  life,  and 

accession  of  tenant  in  tail. 

D.  Habendum  to  purchase,  discharged 

of  all  estates  tail. 


1.  THIS  INDENTURE,  made  the       day  of      ,  A.D.  185  ,  Parties. 
Between  {e<nnmimoner\  of,  &c.,  the  commissioner  acting  in  the 


(a)  The  Bankruptcy  Consolidation  Act  (12  &  13  Vict.  c.  106),  which  vests  Practical 
all  the  real  estates  of  bankrupts  in  the  attsignees  for  the  time  being  for  the  remarka. 
benefit  of  the  creditors  of  the  bankrupt,  by  virtue  of  tbeur  appointment,  without 
any  deed  of  conveyance  for  that  purpose,  contains  an  express  exception  of 
copyhold  or  customary  estates  (sect.  142) :  but  the  same  act  with  respect  to 
oupy holds,  enacts,  "  that  the  court  shall  have  power  to  sell,  and  by  deed  indented 
lod  enrolled  in  the  courts  of  the  manor  or  manors  whereof  the  lands  respectively 
may  be  holden,  to  convey,  for  the  benefit  of  the  creditors,  any  copyhold  or  cus- 
tomary lands,  or  any  interest  to  which  any  bankrupt  is  entitlea  therein,  and 
thereby  to  entitle  or  authorize  any  person  or  persons  ou  behalf  of  the  Court  of 
Bankruptcy  to  surrender  the  same  for  the  purpose  of  any  purchaser  being 
Admitted  thereto." 

And  by  the  same  statute,  s.  108,  it  is  enacted,  that  such  of  the  clauses  con-  Estates  tail  of 
tained  in  the  Fine  and  Recovery  Substitution  Act  (3  &  4  Will.  4,  c.  74,  ss.  55-69,  bankrupt 
71-79,  81-83),  "  shall  extend  and  apply  to  proceedings  in  bankruptcy  under  a  oopyholden, 
petition  for  adjudication  of  bankruptcy  as  fully  and  effectually  as  if  those  clauses  how  barred. 
were  re-enacted  in  this  act,  and  expressly  extended  to  such  proceedings.^ 

The  statutes  21  Jac.  1,  c.  IQ*  s.  12;  21  Geo.  I,  c.  19i  s.  12,  and  6  Geo.  4, 
€>  16,  s.  65,  empowered  the  commiasioners,  by  their  indenture  of  bargaia  and 

TOL.  I.  T 
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NaV.       execution  of  a  petition  for  adjudication  in  bankrnptcj,  issued  ob 

Cwo^Mmoe    *^®        ^7  ^^  against  (bankrupt),  of,  &c,  of  the  first  part,  (offidd 

oft^  CopyhM  assignee),  of,  &c.,  of  the  second  part,  {creditors^  assignees),  of,  kc^ 

a  Bankn^  6y  of  the  third  part,  (bankrupt),  of,  &c.,  of  the  fourth  part,  (persss 

ondAtrigneeu  nominated  by  the  court  to  surrender  copyholds),  of  the  fifth  pait, 

and  {purchaser),  of,  &c.,  of  the  sixth  part. 


Becitalof 
adminioQ  of 
bankrapt  to 
copyhold 
premiaeB. 


2.  Whereas  (b)  at  a  Court  Baron  holden  in  and  for  the  manor 

of  A in  the  county  of  B y  on  the  day  of        ,  the 

said  (bankrupt)  was  admitted  tenant  to  the  copyhold  hereditamentB 


Recital  of  win 
eraatiiig  antaU. 


sale  enrolled,  to  bar  the  estates  tail  of  bankrapts,  which  was  binding  on  snob 
bankrupt  tenant  in  tail  and  his  issue,  and  all  others  whom  he  might  hav«  baned : 
(Jervis  v.  Tayfeur,  3  B.  &  Aid.  557 ;  Doe  d,  fijpciieer  t.  CMr ii;,  5  B.  &  Aid.  458.) 
These  enactments  were  afterwards  repealed  by  the  statute  3  &  4  WilL  4,  c.  74, 
s.  55.  Bj  the  last-mentioned  statute,  all  such  powers  of  disposition  as  a  bank- 
rupt might  hare  exercised  are  conferred  upon  the  oommiasioners  acting  under 
the  fiat. 

(h)  If  the  copyholds  are  entailed,  substitute  for  daqae  2  the  three  lloDoiriiiK 
clauses: — 

A.  ^  Whebeas  (testator),  late  of,  &c,  by  his  List  will^  dated 
the  day  of  in  the  year  ,  amongst  other  deTises 

and  bequests,  devised  the  hereditaments  and  premises  hereinafter 
described  unto  (bahkrupfs  father)  for  the  term  of  his  natural  Iife» 
with  remainder  to  his  first  and  other  sons  in  tail  genend,  with 
divers  remainders  over." 


Of  death  of 
testator,  and  of 
aooeesionof 
tenant  far  life 
tooopyhold 


B.  '^Akd  whebeas   the    said  (testator)  died   on   or    aboot 
the  day  of  in  the  year  ,  without  having  altered 

or  revoked  his  said  will,  leaving  the  siud  (bankrupt s  father)  him 
surviving,  and  who,  as  such  devisee  as  aforesaid,  was  duly  admitted 
tenant  to  the  said  copyhold  hereditftments  and  premises,  on  or 
about  the        day  of       in  the  year        •'* 


Ofdeaihof 
tenant  for  liA^ 

and  ^MMM'Btign 
of  tenant  in 
tail 


C.  ^'And  whebeas  the  said  (bankrupts  father)  died  on  or 
about  the  day  of  in  the  year         ,  leaving  the  said 

(bankrupt)  his  eldest  son  and  heir  in  tail  him  surviving,  and  who,  as 
such  tenant  in  tail,  was  duly  admitted  teiuint  to  the  said  copyhold 
hereditaments  and  premises." 
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md  premisee  hereinafter  described,  to  hold  the  same,  with  the      ko.  v. 
ippurtenances,  unto  the  said  (tonArup^),  his  heirs  and  assigns,  for    cotw^mee 
sver,  at  the  will  of  the  lord,  according  to  the  custom  of  the  said  ^/^  Copyhold 

,  Estate  of 

manor,  subject  to  the  rents,  duties,  suits  and  services  therefore  a  Bankrupt  by 
Ine  and  of  right  accustomed.  a^L^^, 

3.  Ajscd  whebeab  the  sidd  copyhold  hereditaments  and  premises,  Of  sale  by 
forming  part  of  the  sud  bankrupt's  estate,  were  on  the  day  ^°^^^°* 

of  offered  for  sale  by  public  auction,  under  the  direction  of 
the  Court  of  Bankruptcy,  pursuant  to  public  advertisement, 
■ccording  to  certain  printed  conditions  of  sale,  at  which  said 
auction  the  sud  {jnirchaBer\  being  the  highest  bidder*  was  dcr 
dared  to  be  the  purchaser  of  the  said  copyhold  hereditaments  and 
premises  at  the  sum  of  1,200/. 

4.  Now  THIS  INDENTUBE  WITNESSETH,  that  in  pursUaUCC  of  TesUtunL 

the  said  contract,  and  in  consideration  of  the  sum  of  1,200/.  ster- 
hng,  already  paid  by  the  said  (purchaser)  to  the  said  {pffieiql 
assiffnee^'BE,  the  said  (commUmner),  for  the  benefit  of  the  creditors 
of  the  said  (bankrupt),  doth  by  this  present  deed  indented,  and 
which  is  intended  to  be  enrolled  in  the  court  or  courts  of  the 
manor  or  manors  whereof  the  said  copyhold  hereditaments  and 
premises  are  holden,  bargain,  sell  and  dispose  of,  the  said  (official 
auigTiee)  and  (creditors^  assignees),  do  by  these  presents  release,  and 
the  said  {bankrupt)  doth  by  these  presents  grant,  release  and 
eonfirm,  unto  the  said  (purchaser)  and  his  heirs,  all  (Descbibe 
(parcels),  with  the  appurtenances  thereunto  belonging ;  and  all 
the  estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
the  said  (bankrupt),  or  which  he,  or  the  said  parties  hereto  of  the 
first  three  parts,  have  any  power  to  convey  or  dispose  of.  (c) 

■ 

(e)  If  the  ooDTeyanoe  is  of  an  estate  tail,  insert  here — 

D-  **  To  HOLD  the  said  copyhold  hereditaments  and  premises  Habendom  to 
freed  and  discharged  of  all  estates  tail  of  the  said  (bankrupt)  ^^^!^^  of 
therdn,  and  all  estates,  rights,  titles,  interests  and  powers,  to  take  ^  **•**■  ****• 
effect  after  the  determination  or  in  defeazance  of  such  estates  tail, 
onto  and  to  the  use  of  the  said  (purchaser),  his  heirs  and  assigns.'' 

T  2 
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^^  ^'  5.  And  for  the  further  and  more  effectually  assuring  the  said 

Cmveyance  copyhold  hereditaments  and  premises,  the  said  {cammissUmer\m 
Estate  of  cxercise  of  the  powers  vested  in  him  under  or  by  virtue  of  an  act 
oBanhrupt by  nmje  and  passed  in  the  twelfth  and  thirteenth  years  of  the  rogn 
andAstifftmet.  of  Her  present  Majesty  Qaeenyictoria,  intituled  An  Act  to  amad 
Antborityto  OTid  consolidate  the  Laws  relating  to  Bankrupts^  ixyiB,  by  these 
oopjiioidsto  pi^sents  authorize  {name  of  person)^  as  a  person  on  behalf  of  tbe 
the  nae  of        Court  of  BankruptCYy  at  or  before  the  next  eeneral  or  other  court 

purchaser  in  fee.  r    j^  o 

to  be  holden  in  or  for  the  said  manor  of  A 9  well  and  effectuallj 

to  surrender  into  the  hands  of  the  lord  or  lady  for  the  time  bring 
of  the  said  manor,  according  to  the  custom  thereof,  to  th£  use 
AND  BEHOOF  of  the  Said  {ptirchaser)f  his  heirs  or  assigns,  all  and 
singular  the  aforesaid  copyhold  hereditaments  and  premiaes,  to 
THE  INTENT  that  the  said  {purchaser)^  his  heirs  or  assigns,  may 
be  admitted  tenant  of  the  said  copyhold  hereditaments  and  pre- 
mises on  the  court  rolls  of  the  said  manor^  to  hold  to  him,  his 
heirs  and  assigns,  for  ever,  at  the  will  of  the  lord,  according  to  tbe 
custom  of  the  said  manor,  subject  to  the  rents,  heriots,  duties^ 
suits  and  services,  therefore  due  and  of  right  accustomed* 

CoTenant  6.  And  each  of  them  the  said  (commissioner)^  (official  assignee), 

inctimbnnoes.  (cT^ditori  assignees)  and  (bankrupt),  do  hereby  severally  covenant 
with  the  said  (purchaser),  his  heirs  and  assigns^  that  they  have 
not  been  party  or  privy  to  any  act  or  default  whereby  or  by  means 
whereof  the  said  copyhold  hereditaments,  or  any  of  them,  are,  is, 
can,  shall,  or  may  be  alienated,  impeached,  forfeited  or  incumbered 
in  any  manner  howsoever. 
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Section  IV. 

ASSURANCES  UNDER  THE  FINE  AND  RECOVERY 

SUBSTITUTION  ACT. 


No.  L — COVTKTANCS  BT  Gaill«T  AXD  RsLKASE  BT  TlBVAlfT  19  TaIL  FOB  THB 
PUBP08B  OF  BaBBING  AX  EsTATE  TaIL,  AJm  TAKING  A  BjECOmnBTAMClB 
TO  USUAL  DOWEB  UsES.  VaBIATION  WHEBE  THB  AsSUBANCE  18  MADE 
WITH   THB   GOMSBNT  OF  THE   PbOTBCTOB. 

Ko.  II. — Cohbeut  of  Pbotectob  bt  a  Distinct  Deed,  enabung  the  Tekamt 
nr  Tail  to  Bab  his  Estate  Tail  and  the  Remaindebs  otbb.    Vabiateon 

WHEBE  THB   EnTAIL  WAS   CBEATED   BT   WiLL. 
No.  III. — CONYBTANCB   BT  A  TeNANT    IN    TaIL   IN   POSSESSION   BT    GbANT    AND 

Rblbabe  to  a  Pubchaseb  to  usual  Doweb  Uses.  Yabiation  whebb 
THE  Vbndob^s  Wife  ooncubs  to  bei.easb  heb  Doweb. 

No.  IY. — Convetancb  bt  Fatheb,  Tenant  fob  Life  and  Pbotectob  of  a 
Settlement,  and  his  Eldbst  Son,  Tenant  in  Tail  in  Remaindeb,  fob 
the  pubfosb  of  Babbing  the  Entail,  and  taking  back  an  Estate  fob 

THB'LIFB  of  THB  FaTHEB,   SUBJECT  TO  SUCH    UsES  AS  THB   FaTHEB  AND 

Son  shall  jointlt  appoint,  with  the  ultimaix  Remaindeb  to  thb 
Son  in  Fbe. 

No.  V. — Convetancb  bt  Tenant  in  Tail  without  the  consent  of  the 
Pbotectob,    with    Covenant   to  Pebfect  the  Title  at  a   futubb 

PBBIOD. 

No.  YI. — FUBTHBB  ASSUBANCX  IN  PUBSUANCE  OF  HBE  COVENANT  CONTAINED  IN 
LAST  PbBCBDENT. 

no.  yii. subbendeb  of  coptholds   out  of  coubt  fob  the  fubpose  of 

Babbing   an    Estate   Tail.       Yabiation    whebb    the    Pbotectob 

COHSBNTB. 
No.  YUL — ^FOBM  OF  SUBBENDEB  WHBN  MADE  IN  CoUBT. 

No.  IX. — Convetancb  bt  an   Equitable  Tenant  in  Tail  of  Coptholds, 

WHO   IS  ALSO  8XISED  OF  THB  LeGAL  FeE,   TO  A  PuBCHASEB. 

No.  X. — Dbed  of  Confibmation  bt  wat  of  Fubtheb  Assubancb  bt  Husband 
AND  Wife,  of  Lands  pbeviouslt  Convbtbd  bt  thbm  to  a  Pubchasbb, 

AND  OF  which  A  FiNB  WAS  COVENANTED  TO  BE  LEVIED  BUT  WAS 
NOT  LEVIED  ACCOBDINOLT  :  THE  PBE8ENT  DeED  IS  TO  BB  ACKNOWLBDGKD 
TO  6UPPLT  THAT  OMISSION. 


1 
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No.  XL — ^AlTIDAYIT  OF  ACKHOWLEDOMISHT  B:BF0BX  PeBFXTUAI.  CoifMI88I02 

WHBBB   A  THIKD   PBBSOK,   A   PBACnsn^O   AlTOBinET,  DEPOSES  TO   ALL  IB  i 
FACTS.      VaBIATION  WHEEE   PABT   OF  THE  COVSIDBBATION  IS  PAIB  TO  IB 

Wife,  ob  a  Pboyisioit  has  been  made  fob  heb  bt  Deed. 

No.  XXL — ^FoBM  OF  Affidavit  to  agcompaitt  the  Ackvowledgmest  or  i 
Mabbtkd  Womax  who  is  umurowN  to  the  Commissioihebs,  ob  tb 

COMMISSIOKEB  TO    WHOM   SHE   IS    KNOWN   IS  ACTINO  AS  HEB  AlTOBXET  OC 
SOXICITOB.        YaBIATION     WHEBB     the    AcKNOWIiEDGMEBT    IS    BT    T«« 

Marbied  Women. 

No.  Xni. — FoBM  OF  AN  Affidavit  to  obtain  a  Special  Commission  to  na 
the  Acknowledgment  of  a  Mabbied  Woman,  bbsiding  within  m 
Kingdom,  who  fbom  Illness  is  iinabijb  to  leave  heb  BssiDiscin 

APPEAB  PEBSONALLT   BEFOBE  THE   CoMMUSIONEBS  ;    TO    BE   MADE    BT  1ST 
ONE   COGNIZANT   OF  THE   FACTS  TO  BE  STATED  IN  FT. 

No.  XIY. — FoBM  OF  Cebtificate  of  Acknowledgment  taken  bt   Commb- 

8IONEB8  specially  APPOINTED. 

No.  XY. — ^FoBM  OF  RETTnaar  to  be  Indobsed  bt  Special  Commibbioskhi 
WHO  take  the  Acknowledgment,  on  the  back  of  the  CoMMiasiov. 

No.  XYI. — ^FoBM  OF  Affidavit  to  be  made  bt  one  of  the  CoMMOSiosnt 

WHEBB  THE  ACKNOWLEDGMENT  IS  TAKEN  ABBOAD. 
No.  XVU. — FoBM    OF    NOTABIAL    CEBnFIGATE    TO  BE  ANNEXED  TO  THE  FU- 

cEDiNG  Affidavit. 


MODEBN  CONYETANGING. 
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No.  L 


X)NVEYANCE  BY  GRANT  AND  RELEASE  (a)  BY  TENANT  IN 
TAIL  FOR  THE  PURPOSE  OF  BARRING  AN  ESTATE  TAIL,  AND 
TAKING  A  RECONVEYANCE  TO  USUAL  DOWER  USES. 
VARIATION  WHERE  THE  ASSURANCE  IS  MADE  WITH  THE 
CONSENT  OF  THE  PROTECTOR. 


1.  Ptttiefl. 

2.  Testatam,  by  which  tenant  in  tail 

grants  and  releaaes. 


3.  Habendnm  to  trastees  to  uses  to 

bar  dower. 

4.  Declaration   to   debar   widow  of 

dower. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  185  ,  Pwtiei. 
Between  (tenant  in  taU)y  of,  &c.,  and  (  Chrvitian  name),  his  wife,  of 
the  one  part,  and  {trustees  to  uses),  of,  &c.;  of  the  other  part.* 


*  If  the  protector  ooncors  for  the  purpose  of  consenting  he  must  be  the 
party  of  the  second  part. 

(a)  A  deed  of  bargain  and  sale  is  sometimes  used  as  a  disentailing  assurance,  Pnctioal 
sod  also,  at  the  same  time,  as  a  conveyance  to  a  purchaser.    It  is  not,  however,  observatioDs. 
■0  weQ  adapted  to  either  of  those  purposes  as  a  deed  of  grant  and  release ; 
because  a  bargain  and  sale  enrolled  executes  the  use  at  once  in  the  bargainee,  a  j     ^ 
■0  that  all  ulterior  uses  to  arise  out  of  his  seisin  would  be  mere   equitable  jee^of  n»  t 
estates ;  consequently,  under  the  disentailing  deed,  by  way  of  bargain  and  sale,  a  ^^  relefw  over 
tenaDt  in  tail  cannot  have  the  property  limited  to  him  to  uses  to  bar  dower ;  ^  jeed  of  bv- 
nother  can  such  uses  be  limited  by  this  mode  of  conveyance  to  a  purchaser,  gain  ud  sale. 
Another  disadvantage  attending  a  bargain  and  sale  as  a  disentailing  assurauce 
i>>  that  there  is  strong  ground  for  holding  that  a  5/.  stamp  will  attach  when- 
ever it  goes  beyond  the  mere  purpose  of  effecting  a  sale  to  a  purchaser,  as 
where  the  object  is  to  resettle  the  estate,  or  to  convert  the  estate  tail  into  a  fee- 
limple.    As  eveij  disentailing  deed  requires  enrolment,  it  has  been  considered 
Bdviaable  to  omit  the  words  *'  bargain  and  sell  *'  in  the  granting  clause,  to 
prerent  the  possibility  of  the  instrument  operating  as  a  bargain  and  sale  enrolled, 
sad  thus  v^ng  the  use  in  the  grantee  or  releasee :  (2  Hughes  Pract.  Sales,  253.) 

As  the  expense  of  enrolment  falls  upon  the  vendor,  which,  in  the  case  of  a 
I^DRthy  deed,  is  an  important  consideration,  it  is  generally  advantageous  for 
him  to  bar  the  entail  by  a  distinct  deed  from  that  by  which  the  property  is  con- 
veyed to  the  purchaser.  So  if,  as  not  unfrequently  happens,  a  tenant  m  tail  is 
desiioQs  of  selling  a  portion  of  his  property,  and  barring  the  entail  in  the 
^P^jpder,  it  will  be  necessair  that  this  should  be  done  by  an  assurance  distinct 
unn  the  porohaae  deed :  (2  Hughes  Pract.  Sales,  252.) 
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No.  I.  2.  WITNESSETH  that  for  the  purpose  of  barring  and  destroying 

CVrnveyonos    the  estate  tail  of  the  said  {tenant  in  tait)  in  the  hereditaments 

6y  Grant  and 

Release  by       ■ 

Tenant  in  tail 

for  ihepurpote 

of  barring  an 

Estate  tail  and 

taking  a 
reconvetfonce  to 

usual 
dvwer  uses,  tfc. 


Entail  could 
formerly  hare 
only  been  tuirred 
by  fine  and 
rocorery. 


Tenant  in  tail, 
where  there  is 
a  protector,  is 
prevented  fnm 
barring  the 
entail  without 
snch  protector's 
consent. 

Bat  with  such 
consent,  or 
where  there  is 
no  protector, 
tenant  in  tail 
may  bar  his 
estate  tail  and 
all  remainders 
expectant 
thereon. 

Nature  of  the 
duties  and  office 
of  the  protector. 


A  tenant  in  tail  could  not  formerly  have  barred  the  entail  without  levying  a  finei 
or  sufferinf;  a  recovery :  two  vcfry  expensive  modes  of  assurance,  both  of  which 
were  finally  abolished  by  the  statute  3  &  4  Will.  4,  c.  74,  and  more  simple  modes 
of  assurance  substituted  in  their  place.  By  this  statute,  every  tenant  in  tail,  whether 
in  possession, reversion,  continf^ency  or  otherwise,  is  empowered, after  the  Slat  day 
of  December,  1833,  to  dispose  of  the  entailed  lands,  either  in  fee,  or  for  any 
lesser  estate,  as  a^rainst  all  persons  whose  estates  are  to  take  effect  after,  or  in 
defeasance  of  any  such  estate  tail,  saving  always  the  rights  of  all  persons  m 
respect  of  estates  prior  to  the  estate  tail,  and  the  right  of  all  other  persons, 
except  those  against  whom  such  disposition  is  by  this  act  authorized  to  be  made : 
(sect.  15.)  The  assurance  most,  however,  be  by  deed;  consequently,  an  agree- 
ment, although  under  seal,  will  be  insufficient  to  bar  the  entail.  An  agreement 
will,  however,  be  so  far  personally  binding  upon  the  tenant  in  tail  himself,  that 
a  court  of  equity  would  compel  him  to  perform  it  specifically,  by  executing  a 
formal  disentailing  deed  [Homdiff  v.  Warsley,  1  Cha.Cas.  234;  Layle  r. 
Freeland,  2  Ventr.  320 ;  Legate  v.  Sewell^  1  P.  Wms.  91 ;  Radford  v.  l^iUoHy 
3  Atk.  815;  Boteler  v.  Allington,  1  Bro.  C.  C.  72) ;  and  now,  under  a  rule 
(Reg.  15),  framed  in  pursuance  of  the  statute  I  Will.  4,  c.  36,  the  coiut  is 
empowered  to  execute  a  decree  against  the  tenant  in  tail,  who  is  in  prison  for 
contempt,  for  refusing  to  convey  in  pursuance  of  such  contract.  But  a  contract 
of  this  kind  would  not  be  enforced  against  the  issue  in  tail,  and  still  less 
against  those  entitled  in  femainder  or  reversion. 

Nor  can  a  tenant  in  tail,  where  there  is  a  protector  to  the  settlement  under 
the  above-mentioned  act,  bar  the  remainders  over  expectant  upon  the  determi- 
nation of  his  estate  tail,  without  the  concurrence  or  consent  of  such  protector. 

But  where  there  is  no  protector  to  the  settlement,  or,  being  such,  the  latter 
consenta  to  the  disentailing  assurance,  then  the  tenant  in  tail  may  by  a  simple 
deed  (it  need  not  be  an  indenture)  bar  his  own  estate  tail  and  all  remainders  and 
reversions  expectant  thereon,  in  the  same  manner  as  he  could  formerly  have  done 
b^  suffering  a  common  recovery.  But  where  there  is  a  protector  who  withholds 
his  consent,  a  disentailing  deed  by  the  tenant  in  tail  would  only  have  the  effect 
of  barring  his  own  estate  tail  in  the  lands,  without  effecting  the  remainders 
over,  in  the  same  manner  that  a  fine,  with  proclamations,  would  have  done 
previously  to  the  passing  of  this  act. 

The  protector  is  a  new  character,  deriving  his  origin  entirely  from  the  Fine  and 
Recovery  Substitution  Act ;  but  his  office  closely  resembles  that  of  the  tenaut 
to  the  precipe  under  the  old  system,  and  operates,  in  like  manner,  as  a  kind  of 
check  upon  the  too  free  alienation  of  entailed  property.  There  is,  however,  a 
distinction  as  to  their  qualifications.  The  tenant  to  the  prcecipe  must  have  been 
seised  of  the  immediate  estate  of  freehold  (whether  by  right  or  wrong  was 
immaterial),  upon  which  the  estate  tail  was  expectant ;  his  very  existence  being 
dependent  upon  his  estate  in  the  land  :  (Lit.  s.  519;  Prest.  Shep.  Touch.  42; 
Plow.  514 ;  Pig.  Rec.  28  ;  Doct.  &  Stud.  49 ;  Althan  v.  Anglesea,  Gilb.  Eq.  Ca. 
16.)  But  the  protector  is  a  kind  of  mixed  character,  sometimes  deriving  his 
origin  from  the  estate  which  he  himself  takes  in  the  property  (ss.  28, 30,  33),  at 
others  from  a  mere  appointment  by  the  settlor,  without  taking  any  estate  or 
interest  whatever  (s.  33) ;  and  that  even  to  the  exclusion  of  persons  who,  but 
for  such  appointment,  would,  from  taking  a  preceding  estate  in  the  premises, 
have  filled  the  character  of  protector  under  the  act.  So  much,  indeed,  are  the 
protector's  duties  of  a  personal  nature,  that  his  office  does  not  determine, 
although  he  alienates  the  very  estate  in  the  premises  which  constituted  him  the 
protector  (ss.  23,  23.)  And  where  the  protectorship  arises  by  means  of  a 
preceding  estate,  it  is  not  necessary  that,  like  the  tenant  to  the  pracipe  under  the 
pre-existing  law,  he  should  be  seised  of  an  estate  of  freehold;  for  by  the  pro- 
visions of  this  act,  an  estate  for  years,  determinable  on  a  life  or  lives,  will  be 
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tind  premises  hereinafter  described,  and  all  estates,  rights,  titles,       No.  i. 
interests  and  powers,  to  take  effect  after  the  determination  or  in    Cmwenanee 

hf  Grtmtand 
Rdeatebsf 

Tenant  in  taa 

/brihspurpoie 

ofbaTfing  an 

anfficient  to  make  him  a  protector  (s.  22),  althouf^h  aa  absolute  term  of  years,  Estate  tad  and 

however  long  in  point  of  duration,  will  not  have  that  effect.    Neither  will  the       taking  a 
estate  which  a  party  takes  as  tenant  in  dower  (s.  27)f  heir,  executor^  administrator    reeonvejfance 
or  assign,  constitute  him  or  her  a  protector  (t6.)    Neither  will  a  lessee  at  a  rent        to  laua/ 
created  or  confirmed  by  a  settlement  (s.  26),  nor  a  bare  trustee  (s.  27),  (unless  dower  mm,  ^. 

where,  under  a  settlement  made  prior  to  the  passing  of  the  act,  he  would  have         

been  the  proper  person  to  have  been  made  the  tenant  to  the  pnecipe),  as  such 
become  qualified  for  the  protectorship.  But  where  there  shall  be  more  than  one 
estate,  prior  to  the  estate  tail,  the  owner  of  which  (who  but  for  the  two  preceding 
clauses,  would  have  been  the  protector  of  the  settlement)  shall,  by  virtue  of  such 
clauses,  or  either  of  them,  be  excluded,  then  the  person  (if  any)  who,  if  such 
estate  did  not  exist  would  have  been  the  protector,  shall  be  such  (s.  28.) 

Where  the  prior  estate  of  a  married  woman  (sufficient  to  constitute  her  a  pro*  where  the 
tector)  is  not  settled  to  her  separate  use,  she  and  her  husband  together  will  be  protector  is  a 
the  protector ;  but  if  settled  to  her  separate  use,  she  alone  will  be  the  protector,  married  woman, 
and  in  such  case  she  may  consent  to  an  alienation  in  the  same  manner  as  if  she 
were  sole  (s.  24) ;  but  if  she  be  tenant  in  tail  she  cannot  convey  without  his 
consent,  and  even  with  such  concurrence  it  will  be  requisite  that  she  should 
acknowledge  the  deed  of  conveyance.  If,  however,  the  husband  is  of  unsound 
mind,  whether  found  so  by  inquisition  or  not,  or  he  is  from  any  other  cause 
incapable  of  executing  the  deed — or  his  residence  be  unknown — or  he  is  living 
apart  from  his  wife  either  by  mutual  consent  or  sentence  of  divorce — or  trans- 
ported beyond  the  seas — or  any  other  cause  whatever,  the  Court  of  Common 
Pleas,  by  an  order  in  a  summary  way,  upon  the  application  of  the  wife,  upon 
such  evidence  as  the  court  shall  deem  meet,  will  dispense  with  the  concurrence 
of  the  husband  in  any  case  in  which  his  concurrence  is  required  by  this  act : 
(s.  91.)  And  where  a  husband  is  living  apart  from  his  wife,  although  his  resi- 
dence be  known,  and  an  application  has  been  made  to  join  in  the  conveyance, 
which  he  has  refiised  to  do,  an  order  to  the  above  effect  may  nevertheless  be 
obtained,  provided  the  husband  takes  no  interest  in  the  property :  (Re  Fanny 
Maria  Browne,  C.  P.  January  14,  1846,  6  L.  T.  297) 

In  case  the  protector  should  become  a  lunatic,  the  Liord  Chancellor,  or  the  Where  the  pro- 
person  for  the  time  entrusted  by  the  Crown  with  the  custody  of  the  persons  or  tector  becomes 
estates  of  lunatics,  will  be  the  protector :  (s.  33.)    And  where  the  protector  is  a  lonaUc. 
convicted  felon,  or  where,  not  being  the  owner  of  the  prior  estate,  he  is  an  infant.  Convicted  felon. 
or  not  to  be  found ;  or  where,  by  the  settlement  the  owner  of  the  prior  estate  is 
not  the  protector,  and  there  is  no  appointment  of  one ;   or  where  generally  there 
is  no  protector,  if  there  be  a  sufficient  estate  to  constitute  one,  the  Court  of 
Chancery  will  be  the  protector :  {ib,) 

The  settlor  entailing  lands  is  empowered  by  the  settlement  to  appoint  any  p,^tector  how 
number  of  persons,  not  exceeding  three,  and  not  being  aliens,  to  be  the  protec-  appointed. 
tors ;  and  he  is  also  empowered  by  a  power  of  appointment  in  the  settlement  to 
perpetuate  the  protectorship  to  anv  persons  not  exceeding  three,  nor  being  aliens, 
whom  he  may  think  proper  (s.  32;  ;  but  the  same  section  also  provides  that 
every  deed  appointing  a  protector  under  a  power  in  a  settlement,  and  every  deed 
by  which  a  protector  shall  relinquish  his  office,  shall  be  void,  unless  enrolled  in 
Chancery  within  six  calendar  months  after  the  execution  thereof. 

The  protector  has  the  absolute  power  of  giving  or  withholding  his  consent,  power  of  the 
and  any  shift  or  contrivance  by  which  it  shall  be  attempted  to  control  this  protector  aa  to 
power,  and  any  agreement  to  prevent  him  from  exercising  his  absolute  discre-  the  giving  or 
tion,  or  enter^  into  by  him  to  withold  his  consent,  will  be  void  (s.  36) ;  nor  withholding  of 
shall  he  be  deemed  a  trustee  with  respect  to  his  power  to  consent ;   neither  shall  his  consent. 
a  court  of  equity  interfere  to  restrain  him  in  the  ereroise  of  it,  nor  treat  his 
giving  oonsenk  as  a  breach  of  trust ;   and  the  rule  as  to  dealings  between  donees 


330  CONCISE  PRECEDENTS  IN 

No.  L       defeasance  of  such  estate  tidl,  and  to  limit  the  same  to  the  uses 
CowoeyoHce    hereinafter  declared,  the  said  {tenant  in  tail)  {b)  doth  by  these 

Inf  Grtmt  and 

Reletueby      

Tenant  in  ta3 

ofbeJiHgm       (^)  ^^ ^^®  protector  is  a  cononrring  and  oonseoting  party  add — 
^'^uM^a^      "  With  the  consent  of  the  said  protector  (testified  by  his  being 
a  party  hereto,  and  concorring  herein.") 


iontual 
dower  taetf  4c 

and  objects  of  powers,  will  not  apply  to  dealings  between  protectors  and  tenant 
in  tail  (s.  37.) 
Consent  of  the       A  protector  does  not,  as  we  have  already  noticed,  cease  to  be  the  protector  by 
protector  nn-      conveying  away  the  estate  which  originally  constituted  him  such,  bat  he  will 
affected  by  his    retain  the  same  authority  as  to  giving  or  withholding  his  consent  to  the  diaen- 
ownership  in      tailing  assurance  he  possessed  nreviously.  And  as  on  the  one  hand  the  alienation 
the  proporty.      ^f  \^^  estate  will  not  deprive  nim  of  the  protectorship,  so  on  the  other  he  maj 
consent  to  the  disposition  by  the  tenant  in  tail,  and  still  retain  his  own  estate ; 
or  he  may,  if  he  thinks  proper,  convey  as  well  as  consent ;    and  if  he  adopts 
the  latter  course,  whatever  estate  he  has  in  the  lands  may  be  included  in  the 
conveyance ;  but,  if  he  merely  consents,  the  effect  of  such  consent  will  be  to  bar 
all  the  oterior  Umitations  to  take  effect  after  such  estate  tail,  but  his  own  estate 
in  the  premises  will  remain  as  it  was  before. 
By  what  instrn-     The  consent  of  the  protector  may  be  given  either  in  the  disentailing  assurance 
ment  protector^s  or  by  a  distinct  deed,  to  be  executed,  either  at,  or  at  any  time  before,  the  aasn- 
conaent  may  be  ranee  shall  be  made.    If  given  on  a  subsequent  day,  the  consent  will  be  inopera- 
given.  liye  (s.  42.)    The  consent  if  once  given  is  irrevocable  (s.  44.) 

Assurance  under  An  assurance  under  this  act  will  pass  estates,  both  legal  and  eouitable,  vested 
the  act  will  or  contingent,  and  also  mere  equities  and  rights ;  so  that  where  ine  issue  in  tail 
pass  both  legal  would  have  been  barred  by  a  fine,  with  proclamations,  under  the  old  system, 
and  eqniuble  the  person  who,  unless  so  barred,  would  have  been  the  tenant  in  tul,  may  still 
esute  and  also  \^y  ^  conveyance  under  such  act  produce  the  same  effect  as  he  could  formerly 
mere  equities  or  \^^yf^  Jqu^  by  being  vouched  in  a  common  recovery  (s.  1 9.)  And  notwith- 
nghts.  standing  a  conveyance  without  the  consent  of  the  protector  will  only  pass  a  base 

fee,  still,  where  such  base  fee  and  the  remainder  or  reversion  unite  in  the  same 
person,  and  there  shall  be  no  intermediate  estate  between  the  base  fee  and  such 
remainder  or  reversion,  then  the  base  fee  will  be  enlarged  into  as  large  an  estate 
as  the  tenant  in  tail  could  have  created  without  the  consent  of  the  protector. 
Protector's  con-      The  act  now  under  consideration  only  enables  the  tenant  in  tail,  even  with 
sent  does  not      the  protector's  consent,  to  dispose  of  the  entailed  lands  as  against  the  persons 
affect  esutes      claiming  under  the  entiul  and  those  whose  estates  are  to  take  effect  after  it,  and 
prior  to  the        does  not  affect  prior  estates  (s.  15.)     Thus,  for  example,  suppose  lands  to  be 
estate  tail.         limited  to  A.  for  life,  remainder  to  B.  for  life,  remainder  to  C.  m  tail,  with  divers 
remainders  over,  and  C,  during  the  life  of  A.  and  B.,  with  the  protector's  con- 
sent were  to  execute  a  disentading  deed,  its  effect  would  be  to  bar  C.'s  estate 
tail,  and  the  remainders  expectant  thereon,  but  the  preceding  estates  for  the 
life  of  A.  and  B.  would  remain  as  thev  were  before. 
Assnrances  Neither  can  any  assurance  under  the- act  convey  a  larger  estate  than  is  corn- 

under  the  act  mensurate  with  that  out  of  which  it  is  derived.  In  this  respect  the  law  remains 
cannot  create  a  unaltered ;  for  even  previously  to  the  act  now  under  discussion,  where  an  estate 
larger  estate  tail  was  limited  out  of  a  lesser  estate  than  a  fee-simple  absolute,  the  tenant  in 
than  that  out  tail  could  not,  by  suffering  a  common  recovery,  have  extended  his  estate  beyond 
of  which  the  ^^^  duration  of  the  estate  out  of  which  it  was  carved.  If,  therefore,  it  had 
?^^  ^  ^^^^^  derived  out  of  a  base  fee,  or  a  fee  subject  to  a  condition,  or  an  estate  tail 
denved.  never  effectually  barred,  so  as  to  enlarge  the  original  estate  into  a  fee  simple,  a 

recovery  suffered  by  the  owner  of  such  derivative  estate  tail  could  not,  in  ri^ht 
of  sudi  derivative  estate  tail,  have  had  any  other  effect  than  to  bar  the  remainder 
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presents  grant,  release  and  confirm,  and  the  said  (Christian  name\       No.  L 
the  wife  of  the  said  {tenant  in  tail),  for  the  purpose  of  releasing    Coniw^ance 
her  right  of  dower  in  the  said  premises,  both  by  these  presents,  ^jSmmC' 
remise,  release  and  quit  claim  unto  the  said  {trtutees  to  tues)^  and  Tenant  in  taU 
his  heirs.  All,  &c.  [Hebe  describe  parcels],  and  all  and  sin-  of  barring  an 
gnlar  other  the  premises  described  in  and  settled  by  a  certain    "^ulLga 
indenture  of  lease  and  release,  dated  respectively  on  or  about   «^»m^<»«« 
the  and  days  of  and  made  or  expressed  to  be  <2oirer  ««e«,  ^ 

made  between  [Here  set  out  names  of  parties'],  (being  a  settlement 
made  previously  to  and  in  contemplation  of  a  marriage  between 
the  said  (settlor)  and  (wife),  and  which  was  afterwards  duly  had 
and  solemnized.)  And  all  rights,  members  and  appurtenances  to 
the  said  hereditaments  and  premises  belonging  or  appertaining; 
and  all  the  estate,  right,  title  and  interest,  both  legal  and  equit- 
able, of  him  the  said  (tenant  in  tail)  therein. 


or  revendon  in  fee  of  the  person  by  whom  the  estate  tail  was  created,  and  o^ 
all  persons  claiming  under  hun.  But  a  tenant  in  tail,  by  suffering  a  recovciyt 
mi^nt  have  defeated  a  condition  subsequent,  annexed  to  his  estate,  a  breach  of 
which  would  have  effected  a  forfeiture :  as,  for  example,  where  the  condition 
is,  to  reside  for  a  certain  time  in  OTeiy  year  on  the  entailed  property,  or  to 
assume  the  name  and  arms  of  the  person  creating  the  settlement.  The  like 
observations  are  also  applicable  to  conditions  for  avoiding  the  estate  in  case  the 
tenant  in  tail  should  fail  to  pay  a  specified  sum  of  money  to  some  certain 
person  at  some  particular  time ;  or  where  the  enjoyment  of  the  estate  is  restricted 
to  some  uncertam  event,  as,  so  long  as  a  particular  tree  should  stand  :  (Feame 
Coot.  Rem.  434^  7th  edit. ;  Fig.  Com.  Bee  176;  I  Mod.  Ill ;  Page  v.  Hayward, 
2  Salk.  670 ;  GulHver  v.  Schuckburgh  Ashbyy  4  Bur.  1929 ;  Driver  v.  Edgar, 
Cow.  379.)  And  it  seems,  that  the  same  object  may  be  now  attained  by  an 
assurance  under  this  act:  (1  Hughes  Pract.  Sales,  149.) 

Although  the  Fine  and  Recovery  Substitution  Act  does  not  require  any  Disentailing 
particular  form  of  deed  for  barring  an  entail,  it  must,  nevertheless,  be  a  formal  assurance  mast 
mstrttment,  complete  in  all  its  parts,  a  court  of  equity  having  no  power  to  be  a  complete 
relieve  in  case  ofdefective  or  informal  assurances.    And  every  assurance  by  a  instrnment 
tenant  in  tail  (except  a  lease  not  exceeding  twenty-one  years  at  rack-rent,  or  not 
leas  than  five-sixths  of  a  rack-rent),  will  be  inoperative,  unless  enrolled  in  the 
High  Court  of  Chancery  within  six  calendar  months  after  the  execution ;  but 
when  so  enrolled  it  will  take  efifect  firom  the  time  of  the  execution  (sect.  41.) 
Still,  for  all  this,  a  purchaser  should  lose  no  time  in  ^ttin^  his  deed  enrolled, 
as  a  subsequent  bond  fide  purchaser  for  valuable  consideration  would  be  entitled 
to  priority,  in  case  he  should  get  his  deed  enrolled  before  the  first  purchaser. 
No  proofof  the  deed  is  required  at  the  time  of  enrolment ;    consequently,  the 
certificate  of  enrolment  is  no  proof  of  execution :    {Bishop  v.  De  Burgh^  6  L.  T. 
397*)     In  conseauence  of  enrolment  being  necessary,  it  became  the  practice  in 
all  well-penned  disentailing  deeds,  where  a  power  of  appointment  was  intended 
to  be  reserved,  or  uses  were  designed  to  anse  out  of  tne  seisin  of  the  party  to 
whom  the  prc^>erty  was  conveyed  by  the  disentailing  deed,  to  omit  the  words 
**  bargain  and  sell,"  in  order  that  the  assurance  might  not  operate  as  a  bargain 
and  sale  enroUed,  and  thus  vest  the  use  in  the  grantee,  and  so  convert  the 
estates  to  arise  out  of  his  seisin  into  mere  equitable  estates. 
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No.  I. 

by  Grant  and 

BekoMehy 

Tenant  m  tail 

Jbr  the  ptarpoBB 

qfharring  an 

Estate  tan  and 

taking  a 

reconveyance 

to  usual 

dower  uses,  fe. 

Habendnm  to 
trnstee  to  uses 
to  bar  dower. 


3.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  description)  and 
all  and  singular  other  the  hereditaments  and  premises  hereinbefore 
described,  and  hereby  granted  and  released,  with  their  appur- 
tenances,  unto  the  said  (trustee)  and  his  heirs,  freed  and  discharged 
from  all  estates  tail  of  the  said  (tenant  in  tail)  and  all  estates, 
rights,  interests  and  powers  to  take  effect,  after,  or  in  defeasance  of 
such  estates  tail,(c)  To  such  uses,  upon  such  trusts,  and  for  such  ends, 
intents  and  purposes  as  the  said  (tenant  in  tail)  shall  from  time  to 
time,  or  at  any  time,  by  deed  or  deeds  appoint ;  and  in  default  of 
and  until  such  appointment,  and  so  far  as  any  such  appointment 
if  incomplete  shall  not  extend.  To  the  use  of  the  said  (tenant  in 
tail)  and  his  assigns,  for  and  during  the  term  of  his  natural  life, 
without  impeachment  of  waste,  and  from  and  immediately  after 
the  determination  of  that  estate  by  any  means  in  his  lifetime^  To 
the  use  of  the  said  (trustee  to  uses\  his  executprs  and  adminis- 
trators, during  the  life  of  the  said  (tenant  in  tai[)j  In  tbu8T  for 
him  and  his  assigns :  and  immediately  after  the  determination  of 
the  said  hereinbefore  lastly  limited  estate.  To  the  use  of  the  said 
(tenant  in  tail),  his  heirs  and  assigns  for  even 

Declaration  to        4.  And  the  said  (tenant  in  tail)  hereby  declares  that  no  woman 

debar  widow  of 

dower.  becoming  his  widow  shall  be  entitled  to  dower  out  of  the  said 

hereditaments  and  premises. 

In  witness,  &c  (d) 


Practical 
anggeations. 


(c)  If  tbe  limitation  ia  simply  in  ht,  substitute  for  fee  dower  uses, — 

^'To  the  only  proper  use  and  behoof  of  the  said  (tenant  in  tail), 
his  heirs  and  assigns  for  ever." 

(d)  This  deed  must  be  enrolled  in  pursuance  of  the  Fine  and  Recovery  Substi- 
tution Act,  within  six  calendar  months  after  execution.  As  its  object  also  ia  to 
clear  the  property  from  tbe  incumbrance  of  the  wife's  rif^ht  of  dower,  tbe  deed 
must  also  be  acknowledged  in  pursuance  of  the  said  act :  (see  observations  upon 
the  subject  of  acknowledgment,  ante,  p,  64,  note  (a) ;  see  also  form  of  memo- 
randum of  acknowledgment,  ante,  ^o,  VII.,  clause  1,  p.  67*) 
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No.  IL 


CONSENT  OF  PROTECTOR,  BY  A  DISTINCT  DEED.  ENABUNG 
THE  TENANT  IN  TAIL  TO  BAR  HIS  ESTATE  TAIL  AND  THE 
REMAINDERS  OVER.  VARIATION  WHERE  THE  ENTAIL  WAS 
CREATED  BY  WILL. 


1.  Recit&]  of  deed  creating  entail. 

2.  That  tenant  in  tul  is  eldest  son 

of  protector. 


3.  That  protector  will  gives  his  con* 

sent  to  disentailing  deed. 

4.  Testatum,  protector  consents  to 

disposition  by  tenant  in  tail. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL    COME^    {protector), 

of,  Ac,  sends  greeting. 


1.  WHEREAS  by  indenture  of  lease  and  release,  bearing  R«»<at«i  of  deed 

•     1  1  1  1  t  !•  •     creating  entaiL 

date  respectively  on  or  about  the  and  days  of  in 

the  year  ,  the  indenture  of  release  being  made  between 

the  said  {protector)  of  the  first  part,  (mother^  by  maiden  name)  of 
the  second  part,  and  {trustees)  of  the  third  part,  (being  a  settlement 
made  previously  to  and  in  contemplation  of  a  marriage  between 
the  said  {protector)  and  {mother)^  which  was  shortly  afterwards 
duly  had  and  solemnized),  the  hereditaments  and  premises  therein 
described  were  limited^  from  and  immediately  after  the  solemniza- 
tion of  the  said  intended  marriage.  To  the  use  of  the  said 
{protector)  and  his  assigns  for  life^  without  impeachment  of  waste, 
with  remainder  To  the  me  of  the  said  {trustees)  and  their  heirs 
daring  the  life  of  the  said  {protector)^  Upon  trust  to  preserve  the 
contingent  remainders  thereinafter  limited,  and  after  his  decease 
ToOutiseoi  the  first  and  other  sons  of  the  said  intended  marriage 
successively^  and  in  remainder  one  after  another,  in  tail  male 
general,    with   divers  remainders  over,   with  the    ultimate    re- 
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^^*      mainder^  To  the  use  of  the  said  (protector),  his  heirs  and  aseigiu 
Cotuent  of    for  ever.  (a) 

Protector  by  a 
dUtinet  deed, 

T^^^taU      ^*  ^^  WHEREAS  (tenant  in  tail)  is  the  eldest  son  and  heir 
io  bar  his  Estate  apparent  of  the  said  (protector.) 

tail  and 
the  rematttdert 

^^'^'  3.  And  whereas  the  said  (tenant  in  tail)  being  desirous  of 

tidrL^eMMt"^  barring  his  estate  tail  in  the  said  hereditaments  and  premises,  and 

of  protector,  all  estates^  rights,  interests  and  powers  to  take  effect  after  the 

wiUri^JThu!^  determination,  or  in  defeasance  of  such  estate  tiul,  hath  requested 

*^?*  *dS"  *^®  ^^  (protector)  to  consent  to  his  making  a  disposition  for  that 

Testatum,  pro-  PUrpOSC. 
tector  consents 
to  disposition  by 

tenant  in  tail.        4.  Jjfow  KNOW  YE,  that  for  effectuating  the  purposes  aforesaid, 


(a)  Vanation  where  the  entail  was  created  by  will. 

^ tS      ^  "  Whbbeas  {testator),  late  of  ,  esquire,  by  hia  last  will 

and  testament  in  writing,  dated  on  or  about  the  12th  day  of  April, 
in  the  year  1800,  and  legally  executed  and  attested  as  by  law  was 
then  required  for  pasring  real  estates  (amongst  other  devises  and 
bequests)  devised  All  [Hebe  debobibk  pareebi],  with  their 
appurtenances,  nnto  and  to  the  nse  of  the  said  (protector),  for  and 
during  the  term  of  his  natural  life,  with  remainder  To  the  use  of 
certain  trustees  in  the  now  reciting  will  mentioned,  and  their 
heirs,  during  the  life  of  the  said  (protector),  Upon  trust  to  preserve 
the  contingent  remainders  thereinafter  limited,  with  remainder  To 
the  use  of  the  first  and  every  other  son  of  the  said  (protector) 
successively,  and  in  remainder  one  after  another  as  they  should 
respectively  be  in  seniority  of  age  and  priority  of  birth,  with 
divers  remainders  over,  and  with  the  ultimate  remainder  To  the 
use  of  the  said  (protector),  his  heirs  and  assigns  for  ever." 

Of  death  of  K  <'  And  whebeas  the  Said  (testator)  died  on  or  about  the  12th 
day  of  June,  in  the  year  1803,  without  having  altered  or  revoked 
his  said  will,  which  was  duly  proved  by  the  executors  therein  named 
in  the  Prerogative  Court  of  the  Archbishop  of  Canterbury,  on  the 
15  th  day  of  November  in  the  same  year." 
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and  in  exerdse  of  the  power  vested  in  him  as  snch  protector,  in      ^o*  ^ 
and  by  the  said  hereinbefore  recited  settlement,  and  of  every  other     Content  of 
power  enabling  him  thereunto,  he  the  said  {protector)  doth  by  ^^tked* 
these  presents  consent  to  all  and  every  disposition  which  the  said  ^^^  *^ 
(tenant  in  teal)  shall  from  time  to  time  or  at  any  time  heresi^r  ^oharUtEticue 

toil  onti 

make  of  the  said  hereditaments  and  premises  comprised  in  such  the  remainders 
settlement,  for  and  upon  any  use,  trust,  end,  intent  or  purpose        !!^ 
whatsoever. 

In  witness,  &c 
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No.  III. 


CONVEYANCE  BY  A  TENANT  IN  TAIL  IN  POSSESSION.  BY 
GRANT  AND  RELEASE.  TO  A  PURCHASER  TO  USUAL  DOWER 
USES.  VARIATION  WHERE  VENDOR'S  WIFE  CONCURS  TO 
RELEASE  HER  DOWER. 


1.  Parties. 

2.  Recital  of  death  of  tenant  for  life. 

whereby  an  estate  tail  became 
vested  in  possession  in  tenant 
in  tail. 


3.  Of  agreement  to  sell. 

4.  Testatum,  by  which  tenant  in  tail 

conveys. 

6.  Habendum  to   purchaser  in    fee 
discharged  of  estates  tail,  &c. 


Ptrtie..  1.  THIS  INDENTURE,  made  the      day  of        A.D.  185    , 

Between  (vendor,  tenant  in  tail)  of^  &c«  (a)  of  the  one  part, 
{purchaser)  of,  &C.9  of  the  other  part.  (&)  [Recite  deed  creating 
entail,  ut  ante.  No.  II.,  clause  1,  p.  333.] 

Becital  of  death      2.  And  WHEREAS  the  Said  {fatKer)  died  on  or  about  the 

tf^^enh^  an  ^^7  ^^  »  ^°  *^®  7^^  '  leaving  the  said  {tenant  in  tail) 

estate  tail  be-    jjjg  eldest  SOD  and  heir  at  law  him  surviving,  who  thereupon  en- 
came  vested  in  ,  ,         . 

poasession  in  tered  on  and  became  seised  as  tenant  in  tail  of,  amongst  divers 
other  hereditaments  and  premises,  the  hereditaments  and  premises 
hereinafter  described,  and  which  are  intended  to  be  hereby  granted 
and  released. 


(a)  If  the  wife  concurs,  add 

•*  And  (  Christian  name),  his  wife." 

(6)  If  the  property  is  to  be  limited  to  uses  to  bar  dower,  the  deed  most  be  of 
thrae  parts,  the  dower  trustee  being  the  party  of  the  third  part 


i 
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3.  And  whereas  the  said  {tenant  in  tail)  has  contracted  to  sell      No.  III. 
the  said  hereditaments  and  premises  hereinafter  described,  and  the    Conveyance 
fee-simple  and  inheritance  thereof,  free  from  all  incumbrances,  to       ^^   "* 
the  said  {purchaser),  for  the  sum  of  2,700/.  (c)  ^J^H?^ 

Reletue  to  a 
Putchater  to 

4.  Now  THIS  Indenture  witnesseth,  that  for  the  purpose,  wwd dower 
of  barring  and  destroying  the  estate  tail  of  the  said  (teriant  in  tail)      "t![_^ 
in  the  hereditaments  and  premises  hereinafter  described,  and  all  ^  weement 
estates,  rights,  titles,  interests  and  powers  to   take  effect  after  Testatum,  by 
the  determination,  or  in  defeasance  of  such  estate  tail,  and  to  limit  ^^Y^^  *®°"'  ^ 

^  ^  '  tail  conveys. 

the  same  to  the  uses  and  in  manner  hereinafter  declared;  and  also 
in  consideration  of  the  sum  of  2,700/.  sterling  this  day  paid  by  the 
said  {purchaser)  to  the  said  {tenant  in  tait)^  the  receipt  of  which  the 
said  {tenant  in  tail)  hereby  acknowledges,  and  therefrom  doth 
acquit,  release,  exonerate,  and  for  ever  discharge,  the  said  {pur- 
chaser), his  heirs,  executors,  administrators  and  assigns,  he  the  said 
{tenant  in  tail)  doth  by  these  presents  grant,  release  and  confirm  {d) 
unto  the  said  ( purchaser)  and  his  heirs,  All  [Here  describe 
parcels^ ;  and  all  rights,  members  and  appurtenances  to  the  said 
hereditaments  and  premises  belonging  or  appertaining;  and  all  the 
estate^  right,  title  and  interest,  both  legal  and  equitable,  of  him  the 
said  {tenant  in  tail)  {e)  therein. 

(e)  If  the  wife  is  a  concnrriDg  party,  then  add — 

**  And  the  said  (  Christian  name),  the  wife  of  the  said  {tenant  in  Of  agreement 
tail),  in  ordei^  to  enable  him  to  carry  his  recited  contract  into  y^^^^ty^ 
effect,  hath  agreed  to  concur  in  these  presents,  for  the  purpose  of 
releasing  her  right  of  dower  in  the  said  hereditaments  and  pre- 
mises, in  manner  hereinafter  appearing." 

(d)  If  the  wife  is  a  concurring  party,  add — 

•*  And  for  the  purpose  of  releasing  and  extinguishing  her  right 
of  dower  in  the  said  hereditaments  and  premises,  she  the  said 
{Christian  name),  the  wife  of  the  said  {tenant  in  tail),  (and  at  his 
request,  testified  by  his  executing  these  presents),  doth  by  these 
presents  remise,  release,  and  quit  claim. '^ 

(e)  If  the  wife  concurs,  add — 

**  And  {Christian  name)  his  wife." 
vol*  I.  z 
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No.  ui.  5.  To  HAVE  AND  TO  HOLD  the  Bsid  and  all  and  singular 

Contfeycaw    Other  the  premises   hereinbefore  described,  and  hereby  granted 

tail  in  *"  *"<^  released,  with  their  appurtenances,  unto  the  said  {purchaser) 

^'^^^^^  and  his  heirs    [To  the  use  of  the  said  purchaser,  his  heirs  and 

Release,  to  a   assigns  for  cver],  freed  and  discharged  from  all  estates  tail  of  the 

fuuai  dower  •  said  (tenant  in  tail),  and  all  estates,  rights,  titles,  interests  and 

"^**^'     powers,  to  take  effect  after  the  determination  or  in  defeasance  of 

Habendum  to    guch  estates  tail,  (f)      To  SUCH  USES  PHebe  CONTINUE  dower 

purchaser  in  fee,  ^     ^  ^ 

discharged  of     uses,  and  clause  debarring  widow  of  dower,  ut  aniej  No.  L,  clauses 

'       3  and  4,  p.  332.     Insert  also  usual  covenants  for  title,  ut  ante, 

Sect  L,  No.  L,  clauses  8,  9,  10,  pp.  48-50.    Also  recital  that  tUk 

deeds  relate  to  other  property  of  tenant  in  tail,  and  covenant  for  their 

production,  ut  ib.  No.  Y.,  clauses  8,  9,  pp.  61,  62.]  (g) 

In  WITNESS,  &c. 


(/)  If  the  property  is  to  be  limited  to  nses  to  bar  dower,  insert  dedantion  of 
uses,  vt  ante.  No.  I.,  clauses  3  and  4,  p.  332. 

(g)  If  the  wife  concurs  to  release  her  dower,  insert  covenant  from  husband 
that  she  will  acknowledge  the  deed,  ut  ante.  No.  VI.,  clause  7f  p.  65.  The 
memorandum  of  acknowledgment  also,  tU  ante.  No.  VII.,  p.  67,  most  be  eo* 
dorsed  on  the  deed. 
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No.  IV. 


CONVEYANCE  BY  A  FATHER,  TENANT  FOR  ^FE  AND  PRO- 
TECTOR  OF  A  SETTLEMENT,  AND  HJS  ELDEST  SON,  TENANT 
IN  TAIL  IN  REMAINDER,  FOR  THE  PURPOSE  OF  BARRING  THE 
ENTAIL  AND  TAKING  BACK  AN  ESTATE  FOR  LIFE  TO  THE 
FATHER,  SUBJECT  TO  SUCH  USES  AS  THE  FATHER  AND  SON 
SHALL  JOINTLY  APPOINT,  WJTH  THE  ULTIMATE  REMAINDER 
TO  THE  SON  IN  FEE. 


'I.  Parties.  I     3.  Habendum  and   declaration   of 

2.  Tefltatom.  i  uses. 


1.  TfflS  INDENTUEE,  made  the        day  of       A.D.  185    ,  Partiea 
Between  { father y  tenant  for  life),  of^  Ac.,  of  the  first  part,  {tom 
tenant  in  tail)^  eldest  son  and  heir  apparent  of  the  said  {ftUh^),  of 
&C.J  of  the  second  part»  and  {trustee)  of,  &c.,  of  the  fhird  part 
[Recite  marriage  settlement  creatinff  the  entail,  and  also  thaf  tenant  in 

taH  is  eldest  son  of  protector,  ut  ante.  No  II.,  clauses  1, 2j  p,  333|  334.] 

2.  Now  THIS  Indenture  witnesseth,  that  for  the  purpose  Testatimi. 
of  baniiig  and  destroying  the  Cfstate  tail  of  the  said  {tenant  in  tail) 

in  the  hereditaments  and  premises  hereinafter  described,  and  all 

estates,  rights,  interests  apd  powers,  to  take  effect  after  the  deterr 

mination,  or  in  defeasance  of  such  estates  tail,  and  to  limit;  the 

same  to  the  uses  hereinafter  declared,  the  said  {father)  i>oth 

\fj  these  presents  grant  and  convey,   and  the  said  {tenant  in 

tail),  (with  the  consent  of  the  said  {father),  as  protector  of  the  said 

hereinbefore  recited   settlement,   testified  by  his  being  a  party 

hereto),  doth  by  these  presents  grant,  release  and  confirm  unto 

the  said  {trustee)  and  his  Jieirs,  all,  &c    [Describe  parcels.'] 

Tc^ether  with  all  houses,  outhouses,  edifices,  buildings,  bams, 

z  2 
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No.  IV.      Btables^    yards^    gardeos^    orchards,    commons,    mines,   minenk, 

Com^atice&ya  metals,  qoarries,  trees,  woods,  underwoods,  and  the  ground  and 

and^Son,    ^^^  thereof,  mounds,  fences,  ditches,  ways,  paths,  passages,  waters, 

fir  (orrin^  tA«  ^Intercourses,  liberties,  privileges,  easements,  profits,  commodities, 

enttul,  and  . 

taking  back  an  advantages,  rights,  members,  and  appurtenances   whatsoever  to 

^.       '  the  said  hereditaments  and  premises  belonging  or  appertaining,  or 

GenenOworda.  ^^^^7  ^^^^^  occupied  or  enjoyed  therewith.     And  all  the  estate, 

Aii-estate         ^ght,  title  and  interest,  both  legal  and  equitable,  of  them  the  said 

°~'  {father)  and  {tenant  in  tail)  therein. 

Habendum  and       3,  To  HAVE  AND  TO  HOLD  the  Said  (short  general  description) 

dedaratioQ  of  ,  ... 

and  all  and  singular  other  the  hereditaments  and  premises  herein- 
before described  and  hereby  granted  and  released,  with  their 
appurtenances,  unto  the  said  {trustee)  and  his  heirs,  freed  and 
absolutely  discharged  from  all  estates  tail  of  the  said  {tenant  in  taiPj^ 
and  all  estates,  rights,  interests  and  powers  to  take  effect  after, 
or  in  defeasance  of  such  estates  tail;  to  such  uses,  upon  such 
trusts,  and  for  such  ends,  intents  and  purposes,  and  with,  under 
and  subject  to  such  powers,  provisoes,  declarations  and  agreements 
as  the  said  ( father)  and  {tenant  in  tail)  shall  from  time  to  time  or 
at  any  time,  by  any  deed  or  deeds,  jointly  appoint.  And  in 
default  of  such  appointment,  and  so  &r  as  any  such  appointment, 
if  incomplete,  shall  not  extend.  To  the  use  of  the  asid  {father) 
and  his  assigns,  for  and  during  the  term  of  his  natural  life, 
vrithout  impeachment  of  waste ;  and  from  and  immediately  after 
his  decease^  to  the  use  of  the  said  {tenant  in  tail),  his  heirs  and 
assigns  for  ever. 

In  WITNESSy  &c 
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No.  V. 


CONVEYANCE  BY  TENANT  IN  TAIL  WITHOUT  THE  CONSENT 
OF  THE  PROTECTOR,  WITH  A  COVENANT  TO  PERFECT  THE 
TITLE  AT  A  FUTURE  PERIOD. 


1.  Paiiiefl. 

2.  Recital  of  will  creating  the  entail. 

3.  Recital  of  testator's  death  whereby 

protector  became  seised  for  life, 
with  renuunder  to  his  first  and 
other  sons  sacoessively  in  tail. 

4.  That  vendor  is  first  tenant  in  tail 

expectant  on  protector's  life 
estate. 

5.  Of  contract  to  sell. 

6.  Testatum. 


7.  Habendum,  to  purchaser  in  fee. 

8.  Covenants  from  tenant  in  tail  that 

he  is  ri^hfully  entitled  to  an 
estate  tad  in  remainder,  with 
remainders  over. 

9.  That  he  has  good  right  to  convey. 

10.  For  quiet  enjoyment,  &c. 

11.  Free  from  incumbrances. 

12.  For  further  assurance. 

13.  To    perfect    title    at    a    future 

period. 


1.  THIS  INDENTURE,  made  the  day  of  ,  A.D.  185  , 
Between  {tenant  in  tail),  of^  &c.,  of  the  one  part^  and  (jmrchaser) 
of,  &c,  of  the  other  part 


•  2.  Whereas  {testator),  late  of,  &c.,  esquire,  deceased,  hj  his  Radtai  of  wm 
last  will  in  writing,  bearing  date  on  or  about  the  daj  of  y  ^uiL^  ^ 
and  executed  and  attested  as  by  law  required,  gave  and  devised 
the  hereditaments  and  premises  hereinafter  described  to  the  use  of 
the  sud  {protector),  and  his  assigns,  for  the  term  of  his  natural  life, 
without  impeachment  of  waste,  with  remainder  to  the  use  of  his 
first  and  other  sons  in  tail  male  general,  with  divers  remainders 
over. 


3.  Akd  whereas  the  sidd  {testator)  died  on  or  about  the  BMitai  of 

day  of         without  having  altered  or  revoked  his  said  will  (which  whtnbj  proteo- 


i 


^ 


1 
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No.  V.       was  duly  proved  by  the  executors  therein  named^  in  the  Preroga- 

Cowoeyance  hy  ^ve  Court  of  the  Archbishop  of  Canterbury,  on  the  day  of 

^wS^^  185     ),  whereby  the  said  (^protector)  became  seised  of  the 

content  of  the  said  hereditaments  and  premises  for  life,  with  remainder  to  his  first 

Covenani  to    and  Other  sons  successively  in  tail  male  general,  with  the  limita* 
perfecta^Tiik,  ^^^^  ^^^^  ^  aforesaid. 

tor  became 
seised  for  life, 

with  remainder  4.  And  WHEREAS  the  Said  {tenant  in  tail)  is  the  first  son  of  the 
other  sons         Said  (.protector\  and  attained  his  full  age  of  twenty-one  years  on 

That  Tendor  is 

tail  expectant  ^*  '^^  WHEREAS  the  said  {tenant  in  tail)  has  contracted  with 
Hf  ^"tote?*''"  the  said  (pMrcAo*^)  for  the  sale  of  the  remainder  in  fee-simple, 
Of  contract  to  immediately  expectant  on  the  decease  of  the  said  {protector),  in 
'^'  the  said  hereditaments  and  premises,  free  from  incumbrances,  at 

the  price  of  1,5002.,  but  the  said  {tenant  in  tail)  being  unable  to 
obtain  the  consent  of  the  said  {protector)^  as  such  protector  of  the 
settlement  under  the  said  hereinbefore  recited  will,  to  the  disposi- 
tion of  the  said  hereditaments  and  premises,  the  said  {purchaser) 
has  agreed  to  accept  such  a  conveyance  as  the  said  {tenant  in  taS) 
is  empowered  now  to  make  without  such  consent,  upon  his  entei^ 
ing  into  the  covenant  hereinafter  contained  for  perfecting  the  title 
of  the  said  {purchaser)  to  the  said  hereditaments  and  premises, 
when  enabled  and  competent  so  to  do,  in  manner  hereinafter 
appearing.  (&) 


Tenant  in  tail  (^)  Although  a  tenant  in  tail  cannot  bar  the  remainders  expectant  on  his 
maj  har  his  estate  tail  without  the  consent  of  the  protector,  he  maj,  nevertheless,  by  an 
own  estate  tail  assurance  under  the  Fine  and  Recovery  Substitution  Act  (3  &  4  Will.  4,  c.  74), 
and  create  a  bar  his  own  estate  tail  in  the  lands,  thereby  creating  a  base  fee  therein,  deter- 
base  fee  without  ininable  upon  failure  of  issue  of  his  body,  producing  in  point  of  fact  the  same 
protectors  operation  as  a  fine  with  proclamations  would   have  done  preriously.      And 

oonsenL  although  suoh  an  assurance  will  only  pass  a  base  fee,  still,  where  such  base  fee 

and  the  reversion  in  fee  in  the  same  lands  become  vested  in  the  same  person, 
and  there  shall  be  no  determinable  estate  between  the  base  fee  and  such  re- 
mainder or  reversion,  then  the  base  fee  will  be  enlarged  into  as  lai^  an  estate 
^  as  the  tenant  in  tail  could  have  created  with  the  consent  of  the  protector  (s.  39*) 

Voidable  estate  And  even  where  such  union  between  the  base  fee  and  such  remainder  or  re- 
maj  afterwards  version  is  prevented  by  intermediate  remainders,  such  voidable  estate  may 
be  confirmed  bj  afterwards  be  confirmed  by  a  tenant  in  tail,  whenever  there  ceases  to  be  a  pro- 
tenant  in  tail,     tector  of  the  settlement,  or,  if  the  protector  can  be  prevailed  upon  to  give  his 
consent  during  the  oontinuance  of  such  protectorship  (s.  38.)    In  case,  tliere- 
fore,  a  tenant  in  tail  under  a  protected  settlement  is  desirous  either  ci  selling 
or  effecting  a  mortgage  upon  the  entailed  property,  and  is  unable  to  procure  the 
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6.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of     No.  v. 
the  said  agreement,  and  in  consideration  of  the  sum  of  1^500/.  conveyance  h/ 
sterling,  paid  by  the  said  (purchaser)  to  the  said  {tenant  in  tail)  on  ^^J^^J^ 
the  execution  hereof,  the  receipt  of  which  the  said  {tenant  in  tail)  consent  ofths 
hereby  acknowledges,  and  therefrom  doth  by  these  presents  release     Covenant  to 

the  said  {purchaser)^  his  heirs,  executors^  administrators  and  as-''^*!! *' 

signs  for  ever.  He  the  said  {tenant  in  tail),  for  the  purpose  as  Twutum. 
well  of  defeating  and  destroying  his  estate  tail  in  the  said  heredi- 
taments and  premises,  as  to  pass  a  base  fee  in  remainder,  imme- 
diately expectant  on  the  decease  of  the  said  (protector),  doth  by 

these  presents  grant,  release  and  confirm  unto  the  said  {purchaser) 
and  his  heirs^  All,  &c.  And  all  rights,  members  and  appurte- 
nances to  the  said  premises  belonging ;  and  all  the  estate,  right, 
title,  and  interest,  both  legal  and  equitable,  of  him  the  said  {tenant 
in  tail)  therein* 

7.  To  have  and  to  hold  the  said  {short  general  description)  nabeadnm  to 
and  all  and  singular  other  the  hereditaments  and  premises  herein-  P"^"«'"»*«^ 
before  described,  and  hereby  granted   and  released,  with  their 
appurtenances,  unto  the  said  {purchaser)  and  his  heirs.  To  the 

USE  of  the  said  {purchaser),  his  heirs  and  assigns  for  ever,  freed 
and  absolutely  discharged  of  the  estate  tail  of  the  said  {tenant  in 
tail)y  but  subject  to  the  estate  for  life  of  the  said  {protector),  and 
to  such  estates,  rights,  titles,  interests  and  powers,  as  by  the  said 
hereinbefore  recited  will  are  limited,  to  take  effect  after  the  deter- 
mination of  or  in  defeasance  of  the  estate  tail  of  the  said  {tenant 
in  tail) 

8.  And  the  said  (tenant  in  tail)  doth  hereby  for  himself,  his  Covenant  from 
heirs,  executors  and  administrators,  covenant  with  the  said  (pur-  tSirhoTs  right- 
chaser)  and  his  heirs,  that  (notwithstanding  any  act  or  thing  do»e  ^^"^«"*»'^<^*o 
or  permitted'  by  the  said  (tenant  in  tail)^  or  any  person  rightfully  '«™»i°der,  with 

i...i_  i_  ii_-  ^1  •-1/  s,  remainders  over. 

Claiming  through  or  under  him,  or  the  said  (testator),  deceased,  to 
the  contrary),  he  the  said  (tenant  in  tail)  is  now  rightfully  entitled 


consent  of  the  piotector,  he  may  still  bar  his  own  estate  by  an  assurance  under 
the  act  thus  creating  a  base  fee,  which  he  may  afterwards  enlarge  into  a  fee- 
Bimple  absolute,  whenever  there  ceases  to  be  protector  to  the  settlement: 
()  Hughes  Fract.  Mort.  165.) 
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No.V. 

Contfeyance  by 

Tenant  m  tail 

toithotU  the 

content  qf  the 

Protector ^with  a 

Covenant  to 
perfect  theTHle. 

That  he  has 
good  right  to 
convey. 


For  quiet 
enjoyment. 


Free  from 
incombranoes. 


For  farther 
asenranoe. 


to  the  said  hereditaments  and  premises  hereby  granted  and  re- 
leased^  with  their  appurtenances,  for  an  estate  of  inheritance  in 
remainder,  expectant  as  aforesaid,  with  such  renudnders  over  as 
aforesaid. 

9.  And  alb^)  that  he  the  said  {tenant  in  tail)  now  hath  in  him- 
self good  right  by  these  presents  to  grant  and  release  the  said 
hereditaments  and  premises  unto  and  to  the  use  of  the  said  {pur^ 
chaser\  his  heirs  and  assigns,  in  manner  aforesaid. 

10.  And  also  that  the  same  hereditaments  and  premises  shall 
be  peaceably  and  quietly  held  and  enjoyed  accordingly,  withoot 
let,  suit,  eviction,  interruption  or  denial  by  the  said  {purcha9er\ 
or  any  other  person  or  persons  rightfully  claiming  through  or 
under  him,  or  the  said  (testator)^  deceased,  except  as  appears  by 
these  presents. 

11.  And  that  freely,  clearly  and  absolutely  exonerated  and  b* 
demnified  by  the  said  {tenant  in  taU)^  his  heirs,  executors  or  admi- 
nistrators, from  all  former  and  other  estates,  rights,  titles,  liens, 
charges  and  incumbrances,  made,  created  or  suffered  by  the  said 
{tenant  in  tail),  or  any  other  person  or  persons  whomsoever,  right* 
fully  claiming  through  or  under  him  or  the  said  {testator^  deceased, 
except  as  appears  by  these  presents. 

12.  And  further,  that  the  said  {tenant  in  tail)  and  all  personfl 
rightfully  claiming  any  estate  or  interest,  legal  or  equitable,  in  the 
said  hereditaments  and  premises,  through  or  under  him  or  the  said 
{testator)^  deceased  (except  the  said  {protector)  and  claimants  in 
respect  of  the  estate,  rights,  titles,  interests  and  powers,  to  take 
effect  after  the  determination,  or  in  defeasance  of  the  estate  tail  of 
the  said  {tenant  in  tail),  and  subject  to  which  the  stud  heredita- 
ments  and  premises  are  so  granted  and  released  as  aforesaid^  will 
from  time  to  time  and  at  all  times  hereafter,  at  the  request  and 
costs  of  the  said  {purchaser),  his  heirs  or  assigns,  enter  int<^ 
execute  and  perfect  all  such  further  acts,  deeds,  conveyances  and 
assurances  whatsoever,  for  the  further,  better,  or  more  perfectly^ 
or  satisfactorily  granting,  assuring  and  confirming  the  said  here£* 
taments  and  premises  unto  <ind  to  the  use  of  the  said  {purcluuer)^ 
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his  heirs  and  asdgns,  according  to  the  true  intent  and  meaning  of      No.  V. 
these  presents,  as  the  said  {purchaser)^  his  heirs  or  assigns,  or  his  Cotmtganee  if 
or  their  counsel  in  the  hw,  shall  require,  and  as  shall  be  tendered    y,tkout  tlu 
to  be  done  and  executed.  p^^u^^Ma 

Covemmito 
perfect  the  TUl€, 

13.  And  moreoyeb  that  the  said  (tenant  in  tait)y  or  his  issue        

in  tail,  when  competent  or  enabled  so  to  do,  will,  at  the  request  ^^^  ^t^^ 
of  the  said  {purchnser)^  but  at  the  costs  of  the  said  (tenant  in  tail),  P^^ 
his  executors  or  administrators,  enter  into,  execute  and  perfect  all 
such  acts,  deeds,  conveyances  and  assurances,  for  effectually  bar- 
lings  defeating  and  destroying  all  estates,  rights,  titles,  interests 
and  powers,  to  take  effect  after  the  determination,  or  in  defeasance 
of,  the  estate  tail  of  the  said  (tencmt  in  tail),  and  for  perfecting  and 
confirming  the  title  of  the  said  (ptircfuuer)^  his  heirs  and  assigns, 
to  the  said  hereditaments  and  premises,  as  the  said  (purchaser)^  his 
heirs  or  assigns,  or  his  or  their  counsel  in  the  law,  shall  require, 
and  as  shall  be  tendered  to  be  done  and  executed. 

In  witness,  &c 
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No.  VI. 


FURTHER  ASSURANCE  IN  PURSUANCE  OF  THE  COVENAITr 
CONTAINED  IN  THE  LAST  PRECEDENT. 


1.  Parties. 

2.  Recital  of  conrejaiice  of  base  fee 

by  tenant  in  tail. 

3.  Recital  of  death  of  protector. 

4.  Of  consent    of  tenant   in  tail  to 

perfect  assurance. 


5.  Testatum,  by  which  tenant  in  tiil 

perfects  title. 

6.  Habendum  to  purchaser,  discharged 

of  all  estates  tail. 

7.  Covenant  from  tenant  in  tailthit 

he  has  done  no  act  to  incumber. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  (tenant  in  tail  in  last  conveyance)  of,  &c.,  of  the  one  part, 
and  (  purchaser)  of,  &c.,  of  the  other  part. 


Recital  of  con.       2.  Whebeas  bv  indenture  dated  on  or  about  the  day 

▼ejanoe  of  base 

fee  bj  tenant  in  of  18     ,  made  between  the  said  (tenant  in  tail)  of  the  one 

part,  and  the  said  {purchcLser)  of  the  other  part,  and  enrolled  in 
the  High  Court  of  Chancery  on  the  day  of  in  the  same 

year ;  After  reciting  that  {protector)  of,  Ac,  was  tenant  for  life  of 
the  hereditaments  and  premises  therein  and  hereinafter  described, 
and  intended  to  be  hereby  confirmed,  and  that  the  said  {tenant  oi 
tail)  was  tenant  in  tail  in  remainder,  immediately  expectant  on  such 
life  estate,  with  divers  remainders  over;  And  also  recitinff  that  the 
said  {tenaiU  in  tail)  had  contracted  to  sell  his  sud  remainder  in  fee 
simple,  immediately  expectant  on  the  decease  of  the  said  {pro- 
tector\  to  the  said  {purchaser)^  for  the  sum  of  l,500il,  and  that 
the  said  {tenant  in  tail)  being  then  unable  to  obtain  the  consent  of 
the  said  {protector)  to  the  conveyance,  the  said  {purchaser)  had 
agreed  to  accept  a  conveyance  thereof  from  the  said  {tenant  in  tail) 
without  such  consent,  on  his  entering  into  a  covenant  that  he  or 
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18  issue  in  tidl  would  perfect  the  title  of  the  said  {purchaser)  in      Ho.  VI. 
lanner  thereinafter  appearing ;   It  is  witnessed,  that  in  pur*      Further 

m 

nance  of  the  said  agreement,  and  in  consideration  of  1,500/.  ^^^^  p^^^l^^ofihe 

Aid  by  the  said  (jmrchater)  to  the  said  {tenant  in  tait)^  the  said      ^'?*'T^^^ 

tenant  in  tail),  for  the  purpose  of  defeating  and  destroying  his  kutprwedwi, 

state  tail  in  the  said  hereditaments  and  premises,  and  to  [pass  a 

mse  fee  in  remainder,  immediately  expectant  on  the  decease  of 

he  said  {protector)^  did  grant,  release  and  confirm  unto  the  said 

purchaser)  and  his  hdrs,  all,  &c.  [descbibe  parcels']^  with  their 

appurtenances ;   To  hol4  the  same,  with  their  appurtenances,  unto 

ind  to  the  use  of  the  said  {purchaser)^  his  heirs  and  assigns  for 

dver,  subject  to  the  estate  for  life  of  the  said  {protector)^  and  the 

estates,   rights,  titles,  interests  and  powers  to  take  effect  after 

the  determination,  or  in  defeasance  of  the  estate  tail  of  the  said 

[tenant  in  tail)     And  by  the  now  reciting  indenture,  the  said 

{tenant  in  tail)  did  thereby  covenant  with  the  said  {purchaser), 

that  he  the  said  {tenant  in  tail),  or  his  issue  in  tail,  would,  when 

enabled  or  competent  to  do  so,  at  the  request  of  the  said  ( pur- 

chaser),  his  heirs  or  assigns,  but  at  the  costs  of  the  said  {tenant  in 

(ail),  his  executors  or  administrators,  execute  all  such  assurances 

for  effectually  barring  all  estates,  rights,  titles,  interests  and  powers 

to  take  effect  after  the  determination,  or  in  defeasance  of  the  estate 

tail  of  the  said  (tenant  in  tail),  and  for  perfecting  the  title  of  the 

Mud  {purchaser),  his  heirs  and  assigns,  to  the  inheritance  in  fee 

•imple  of  the  same  hereditaments  and  premises. 

3.  And  whebeas  the  said  {protector)  died  on  or  about  the  Of  death  of 
day  of        .                                                                                            P"*~^- 

4.  And  whebeas  the  said  {purchaser)  hath  requested  the  said  Of  consent  of 
(tenant  m  tail)  to  perfect  his  title  to  the  said  hereditaments  and  perf^^° 
premises,  in  pursuance  of  the  said  hereinbefore  recited  covenant,  ••»'»^*^^- 
1>7  executing  this  present  assurance,  in  manner  hereinafter  ap- 
pearing, which  the  said  {tenant  in  tail)  hath  consented  to  do. 

5.  Now  THiB  Indehtube  WITNESSETH,  that  in  performance  Tesutom,  hj 
of  the  said  hereinbefore  irecited  covenant,  and  in  consideration  of  ^p^^ 
the  sum  of  fivfe  shillings  Sterling  this  day  paid  by  the  said  (  pwr-  •«««»»• 
chaser)  to  the  Said  {tendnt  in  tail),  the  receipt  whereof  is  hereby 
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K0..VI.      acknowledged;    and  for  the  purpose  of  barring,  defeating  ul| 
Fmikgr     destroying  all  estates,  rights,  titles,  interests  and  powers  to  tib 
^^JJJ^]J^y2b«  Gff<^  A^^  tb®  determination  of  the  base  fee  into  which  the  wi 
Cc9mmt     estate  tail  of  the  said  (tenant  in  tail)  was  converted  by  the  8ul 
kutpnoedtiu.  hereinbefore  recited  indenture,  and  for  the  purpose  of  perfection 
assuring  and  confirming  the  title  of  the  said  {purchaser)  to  tke 
inheritance  in  fee  simple  in  possession  of  the  aforesaid  heredi- 
taments and  premises,  the  said  (tenant  in  tail)  doth  by  these 
presents  grant,  release,  and  confirm  unto  the  said  (purchater),  mi 
his  heirs,  all  and  singular  the  aforesaid  hereditaments  and  pre 
mises  hereinbefore  described  and  so  as  aforesaid  comprised  in  ui 
granted  by  the  said  hereinbefore  recited  indenture  of  the 
day  of  and  all  the  estate,  right,  title  and  interest,  both  legd 

and  equitable,  of  him  the  said  (tenant  in  teal)  therein.  Togethkb 
with  all  the  deeds,  evidences  and  writings  relating  to  the  title  d 
the  said  hereditaments  and  premises  in  the  custody  or  power  of  tk 
said  (tenant  in  tail),  or  which  he  can  procure  without  suit. 

BAbendmn  to  6.  To  HAVE  AND  TO  HOLD  the  said  (short  general  deseriptin) 
IS^^P^fff  Alt  Ai^d  all  and  nngular  other  the  hereditaments  and  premises  hereiv- 
^"^"^^^  before  described,  and  hereby  granted  and  confirmed,  with  tbeir 
appurtenances,  unto  the  said  (purchaser)  and  his  heirs ;  To  THI 
USE  of  the  sud  (purchaser),  his  heirs  and  assigns  for  ever;  freed 
and  absolutely  discharged  of  and  from  all  estates,  rights,  titles 
interests  and  powers  to  take  efiect  after  the  determination  or  in 
defeasance  of  the  estate  tail  of  the  said  (tenant  in  tail),  or  base  fe^ 
into  which  the  same  was  so  converted  as  aforesaid. 

Coteumt  from  7.  And  the  Said  (tenant  in  tail)  doth  hereby  for  himself,  bi^ 
thathehas^  hcirs,  cxccutors  and  administrators,  covenant  with  the  said  (ff'f' 
done  no  »ct  to    chaser)  and  his  heirs,  that  he  the  said  (tenant  in  tail)  hath  not  done 

mcQiDMr* 

or  permitted)  or  willingly  or  knowingly  suffered,  or  been  party  or 
privy  to  any  act,  deed,  matter  or  thing  whatsoever,  whereby,  or  bj 
reason  or  means  whereof  the  said  hereditaments  and  prenuB^ 
hereby  granted  and  confirmed,  or  any  part  of  the  same,  csn  he 
incumbered,  or  prejudicially  affected  in  any  manner  whatsoefer. 

In  witness,  &c. 
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No.    VII. 


SURRENDER  OF  COPYHOLDS  OUT  OF  COURT  FOR  THE 
PURPOSE  OF  BARRING  AN  ESTATE  TAIL.  VARIATION 
WHERE  THE  PROTECTOR  CONSENTS,  (a) 


Manor  of  B.  "^  BE  IT  REMEMBERED,  that  on 

in  the  ^     the        day  of       {vendor),  of,  &c.. 

County  of  Southampton.  J  one  of  the  customary  tenants  of 
the  said  manor,  came  before  {steward),  esquire,  steward  of  the  said 
manor,  and  in  consideration  of  the  sum  of  3,565/.  sterling,  then 
paid  to  the  said  {vendor)  by  {purchaser),  of,  &c.,  surrendered  out 
of  court  {b)  into  the  hands  of  the  lord  of  the  said  manor,  by  the 


(ff)  Bj  sect.  60  of  the  act  3  &  4  Will.  4,  c.  74,  the  preceding  clanses  of  that  Astocopjlidlds. 
act  are  applied  to  copyholds,  except  that  dispositions  of  legal  estates  are  to  be 
made  by  surrender,  and  of  equitable  estates  either  by  surrender  or  by  deed. 

{b)  If  made  with  the  consent  of  the  protector,  add — 

*•  With  the  consent  of  {protector),  of,  &c.,  the  protector  of  the 
settlement  under  which  the  said  {vendor)  is  entitled  to  an  estate 
tail  in  the  said  premises." 

If  the  furotector  does  not  consent  by  deed,  the  consent  is  to  be  given  by  the 
person  taking  the  suirender ;  and  if  the  surrender  be  made  out  of  court,  the  con- 
Bent  is  to  be  stated  in  the  memorandum  of  the  surrender,  and  the  memorandum 
BiRDed  by  the  protector  and  the  lord,  or  his  steward,  to  enter  the  memorandum 
pQ  the  rolls,  and  the  memorandum  on  the  court  rolls  and  the  copy  of  such  entry 
IB  to  be  evidence  of  the  consent  and  surrender ;  but  if  the  sunrencfer  be  in  court, 
the  lord  or  steward  is  to  enter  the  consent  on  the  rolls,  with  the  statement  of 
the  ooDsent,  and  such  entry,  or  a  copy,  will  be  as  available  for  the  purposes  of 
efidence  as  any  other  entry  on  the  court  rolls  or  a  copy  thereof  (s.  52.) 

A  further  memorandum,  testifying  such  entry,  should  be  endorsed  on  the  deed 
IS  follows  :^ 

**  Memorandum,  that  on  the  day  of  and  previously  ponn  of  memo- 

to  the  surrender  of  the  within-mentioned  copyhold  hereditaments,  ^^**^  ^ 
nuide  to  the  within-named  {vendor),  on  the  same  day^  into  the  deed. 
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No.  VII.     hands  and  acceptance  of  the  steward  by  the  rod,  according  to  the 
Surrender    custom  of  the  Said  manor.  All  [Hebe  describe  parcehy  ani 
oPcourt^ 9^^^^^  worA],  to  all  which  said  copyhold  hereditaments  and  pre- 
/or  t^jpuryoteniiges  the  said  {vendor)  was  admitted  tenant  at  a  general  court 
em  Ettate  <n7.  holden  in  and  for  the  said  manor,  on  the  day  of  To 

Oe  Protector  HOLD  to  him  and  the  heirs  of  his  body,  according  to  the  limits- 
'*^"**^*  tions  contained  in  a  certain  deed  of  settlement  therein  mentioned 
or  referred  to.  And  all  the  estate,  right,  title  and  interest,  pro- 
perty, claim  and  demand  whatsoever,  both  legal  and  equitable,  of 
him  the  said  (vendor)^  of,  in,  to,  out  of,  or  upon  the  said  heredita- 
ments and  premises,  to  the  use  of  the  said  {purchaser),  his  hein 
and  assigns  for  ever.  To  hold  by  copy  of  court  roll,  at  the  will 
of  the  lord,  according  to  the  custom  of  the  said  manor,  at  the 
rents,  heriots,  duties,  suits,  and  services  to  be  paid  and  performed 
to  the  lord  of  the  said  manor,  for  or  in  respect  of  the  said  here- 
ditaments and  premises,  and  of  right  accustomed. 

T^JOBN  and  accepted  the  day  and  )  B.  S., 

year  first  above  written,  by  me,  J  Steward  of  the  said  Manor. 


hands  of  the  lord  of  the  said  manor  of ,  by  the  hands  and 

acceptance  of  me  (A.  B.),  steward  of  the  said  manor,  the  within- 
written  instrument  or  deed  poll  was  produced  to  me,  as  I  hereby 
do  acknowledge.** 

"A.R" 

Where  the  pro-      ^'  *he  protector  conBents  by  deed,  then  add— 

teoto^ooQsents       <,  Given  by  a  certiun  deed  poll  under  the  hand  and  seal  of  the 
said  {protectory  dated  the  day  of  .* 

*  If  the  protector  of  a  settlement  of  copyholds  coosents  by  deed,  the  deed 
must  be  produced  to  the  lord  or  his  steward^  at  or  before  the  surrender,  and  the 
lord  or  steward  is  to  acknowledge  such  production  by  endorsement  on  the  deed, 
and  enter  the  deed  and  endorsement  on  the  rolls,  and  the  endorsement  is  to  be 
evidence  of  the  production,  and  the  lord  or  steward  is  to  endorse  a  memorandnm 
of  such  entry  (s.  51.) 

A  similar  form  of  deed  may  be  employed  in  case  of  a  protector  consenting  to 
a  disposition  of  copyholds,  as  where  a  sunilar  consent  is  given  with  respect  to 
freehold  estates,  ut  ante. 
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No.  vni. 


FORM  OF  SURRENDER  WHEN  MADE  IN  COURT. 


Manor  of  B.  ^  A   GENERAL    CUSTOMARY  Fonn  of  mr- 

in  the  V     COURT  of  (ford),  lord  of  this  J^^'"^ 

Ccfvmty  of  Southakpton.  J  manor,  holden  in  and  for  the  said 
manor  on  the  day  of  before  {steward),  esquire,  steward 

of  this  manor,  came  (vendor),  of^  &c.,  one  of  the  customary  tenants 
of  the  said  manor,  and  then  and  there,  in  consideration  of  the  sum 
of  Zfi65L  sterKng  paid  to  him  the  said  {vendor),  by  {purchaser)^  of, 
&a,  in  open  court  surrendered  into  the  hands  of  the  lord  of  this 
manor,  by  the  hands  and  acceptance  of  the  said  steward  by  the 
lod,  according  to  the  custom  of  the  said  manor,  All,  &c  [Here 
DBSCBIBE,  parcels^  and  comtmue  (u  in  hut  preeedeTU,"] 
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No.  IX. 


CONVEYANCE  BY  AN  EQUITABLE  TENANT  IN  TAIL  OF  COPY- 
HOLDS,  WHO  IS  ALSO  SEISED  OF  THE  LEGAL  FEE,  TO  H 
PURCHASER,  (a) 


1.  Parties. 

2.  Recital    of    deed     of    settlement 

creating  the  entail. 

3.  That  no  surrender  was  ever  made 

in  pursuance  of  the  covenant 
contained  in  the  deed  of  settle- 
ment. 

4.  Of  death  of  father  of  tenant  in 

taU. 


6.  Of  contract  to  sell. 

6.  Testatum,  hv  which  vendor  con- 

veys to  the  purchaser  for  the 
purpose  of  barring  the  entail. 

7.  Habendum  to  purchaser  discharged 

of  all  estates  tail. 

8.  Further  testatum,  by  which  vendor 

covenants  to  surrender  to  pur- 
chaser's use,  &c. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  (yerular)^  of,  &c.,  of  the  one  part,  and  {purchaser)^  of, 
&c.,  of  the  other  part 


Recital  of  deed 
of  settlement 
creating  the 
entail. 


2.  Whereas  by  indenture  dated  on  or  about  the        day  of 
in  the  year  18     ,  and  made  between  {father  of  vendor)^  of 
the  first  part^  (vendor*8  mother)  of  the  second  part,  and  (tmstees)  ci 
the  third  part,  being  a  settlement  made  previously  to  and  in  con- 
templation of  a  marriage  between  the  said  (father)  and  (mother), 


How  an  eqnita-      (o)  An  equitable  tenant  in  tail  of  copyholds  is  empowered,  hj  statute  3  &*4 

ble  estate  tail     Will.  4,  c.  74,  to  dispose  of  them  under  the  act,  hj  deed,  to  be  entered  on  the 

in  copyholds      court  rolls.     If  the  protector  consent  by  a  separate  deed,  it  must  be  executed 

may  be  barred,    previously  to,  or  simultaneously  with,  the  disposition,  and  is  to  be  entered  on 

the  court  rolls.     Such  entries  are  imperative  on  the  lord,  or  his  steward,  who  is 

to  endorse  on  such  deeds  a  memorandum  of  them ;  and  unless  this  be  done 

the  deed  of  disposition  will  be  void  against  subsequent  purchasers  (s.  53.) 

But  in  no  case  where  any  disposition  is  made  of  copyholds  under  this  act,  will 

it  be  necessary  that  the  deed  should  be  enrolled  in  Cnanceiy  (s.  54.) 
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and  which  was  shortly  afterwards  duly  had  and  solemnizedy  the      Ko.  ix. 
said  {father)  being  seised  in  fee  of  the  copyhold  or  customary     coMtyanee 
hereditaments  and  premises  hereinafter  described,  in  consideration  p  ""/^fa*/- 
of  the  said  intended  marriagCy  covenanted  with  the  said  (tnutee8)y     Copyholds, 

wfto  it  oJso 

and  their  heirs,  to  surrender  the  same  copyhold  or  customary  here-    teised  of  the 
ditaments  and  premises,  with  their  appurtenances,  into  the  hands  foapJ^^, 

of  the  lord  of  the  manor  of  B.,  to  the  following  uses  (that  is  to        

say),  To  the  use  of  the  Sfud  {Jaiher\  for  and  during  the  term  of 
his  natural  life,  and  after  his  decease.  To  the  rue  of  his  first  and 
other  sons  of  the  said  intended  marriage,  severally  and  successively 
and  in  remainder  one  after  another,  as  they  should  be  in  seniority 
of  age  and  priority  of  birth,  in  tale  male  general;  with  divers 
remainders  over. 

3.  And  whebeas  the  said  {father)  never  made  any  surrender  That  no  rar- 
of  the  said  copyhold  hereditaments  and  premises  to  the  uses  men-  ^r  madTin 
tioned  in  the  said  hereinbefore  recited  deed,  in  pursuance  of  his  fhrw^ant 
said  covenant  therein  contained.  Cb)  contained  iir 

setUeiDent 

4.  And  whereas  the  said  {father)  died  on  or  about  the  Of  death  of 
day  of        in  the  year  18    ,  leaving  the  said  {vendor),  his  eldest  in  tail 
son  and  customary  heir,  him  surviving. 

5.  And  whebeas  the  said  {vendor)  has  contracted  to  sell  the  said  ^  cootnct  to 
copyhold  hereditaments  and  premises  for  an  unincumbered  estate 

of  inheritance  in  fee-simple  in  possession,  according  to  the  custom 
of  the  said  manor,  to  the  said  {purchaser),  for  the  sum  of  4,350/. 

6.   Now  THIS  InDENTUBE  WITNESSETH,  that  in   pursuance  of  TesUtnin,by 

the  said  recited  contract,  and  in  consideration  of  the  sum  of  4,3507.  oonvejB  to  the 
sterling  paid  by  the  said  {purchaser)  to  the  said  {vendor),  on  the  Sbe  imrpoBe  of 
execution  hereof,  the  receipt  of  which  the  said  {vendor)  hereby  ^*'"."8  ^ 
acknowledges,  and  therefrom  doth  acquit,  release,  and  for  ever 


(b)  No  anmnder  having  ever  been  made  in  pursuance  of  the  covenant  con-  Practical 
tained  in  the  marriage  settlement,  the  legal  estate  remained  in  the  settlor,  and  obsertatiom. 
npon  his  decease  descended  upon  the  present  vendor  as  his  customary  heir,  who 
most  surrender  to  the  purchaser  accordingly,  and  who  must  enter  into  a  cove- 
nant to  that  effect  in  the  present  assurance. 

VOL.  I.  2  A 
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No.  IX.      discbarge  the  said  {purchcuer),  his  heirs,  executors,  admimstiaton 

Cowoeyance    and  assigns.  He  the  said  {vendor)  doth  by  these  presents  grant 

yJ^*?J*j^^  and  release  unto  the  said  {purchaser)  and  his  heirs.  All,  &c, 

^h^'^^     [Hebe  descbibe  parcels],  and  all  rights,  members  and  n>piff- 

ieisedoftke    teuanccs  to  the  said  premises  belonging,  or  usually  held,  oocupied 

to  a  Pun^ater.  OT  enjoyed  therewith ;  and  all  the  estate,  right,  title  and  interest, 

both  legal  and  equitable,  of  him  the  said  {vendor)  therein. 

Habendum  to  7.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  descriptimt), 
dinduigodof  iOi  and  all  and  singular  other  the  premises  hereinbefore  described  m 
hereby  granted  and  released,  with  their  appurtenances,  unto  the 
said  {purchaser)  and  his  heirs.  To  the  use  of  the  said  {purchaser)^ 
his  heirs  and  assigns  for  eyer  (freed  and  absolutely  discharged  of 
and  from  all  estates  tail  of  the  said  {vendor\  and  all  estates,  rights, 
titles,  interests  and  powers  to  take  effect  after  the  determination 
or  in  defeasance  of  the  same  estates  taiL) 

FnrthertM-  8.   AnD    THIS    InDENTUBB     FUBTHEB    WITNESSETH,    that   in 

Uttum,  br  whioh 

vendor  oove-  further  pursuaucc  of  the  said  recited  contract,  and  for  the  oonsi' 
s^raider  to  derations  aforesaid.  He  the  said  {vendor)  doth  hereby  for  hinuelf, 
pnrchaser's       \^  helrs,  cxocutors  and  administrators,  covenant  with  the  said 

use,  &c.  ^ 

{purchaser),  his  heirs  and  assigns,  [Hebe  continue  cwewad  ifi 
surrender  copyholds  to  purchaser's  use,  and  in  the  meantime  to  stad 
possessed  thereof  in  trust  for  him ;  also,  that  vendor  has  good  right  to 
surrender  ;  for  quiet  enjoyment ;  freedom  from  incumbrances,  and  for 
further  assurance,  ut  ante^  Section  UL,  No.  L,  clauses  4  to  7  in- 
clusive, pp.  304,  305. 

In  witness,  &c. 
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No.  X. 


DEED  OF  CONnRMATION  BY  WAY  OF  FURTHER  ASSURANCE 
BY  HUSBAND  AND  WIFE  OF  LANDS  PREVIOUSLY  CONVEYED 
BY  THEM  TO  A  PURCHASER,  AND  OF  WHICH  A  FINE  WAS 
COVENANTED  TO  BE  LEVIED,  BUT  NOT  HAVING  BEEN  LEVIED 
ACCORDINGLY,  THE  PRESENT  DEED  IS  TO  BE  ACKNOW- 
LEDGED TO  SUPPLY  THAT  OMISSION. 


1.  Parties. 

2.  Recital  of  conveyance  to  purchaser, 

and  of  covenant  to  levy  fine. 

3.  That  no  fine  was  ever  levied  in 

pnrsoance  of  the  covenant. 

4.  Of  act  abolishing  fines  and  sub- 

stituting more  simple  modes  of 
assurance. 


6.  Of  agreement  to  perfect  assurance, 
and  to  acknowledge  deed. 

6.  Testatum. 

7.  Habendum  to  the  same  uses  as  are 

limited  by  the  recited  deed  of 
conveyance  to  the  purchaser. 


I.  THIS  INDENTURE,  made  the  day  of  A.  D.  185  , 
Between  (vendor^  of.  Sec,  and  {Christian  name)  bis  wife,  of  the 
one  part,  and  (purchaser)  of,  &c.,  of  the  other  part. 


Ptftict. 


2.  Whebeas  by  indentures  of  lease  and  release,  bearing  date  ^^^  ^ 
TespectiTely  the  14th  and  15th  days  of  October,  in  the  year  1829,  pnrciiaser,  and 

.  Of  oovoxumt  to 

the  indenture  of  release  being  made  between  the  said  (vendor)  and  lery  fino. 

{Christian  name)  his  wife,  of  the  first  part,  the  said  (purchaser)  of 

the  second  part,  and  the  (  purchaser's  dower  trustee)  -of  the  third  part, 

the  hereditaments  and  premises  hereinafter  described  were  con* 

veyed  and  assured,  and  now  stand  limited.  To  such  uses,  upon 

such  trusts,  and  for  such  ends,  intents  and  purposes  as  the  said 

{purchaser)  should,  from  time  to  time  or  any  time,  by  any  deed  or 

deeds  appoint;  and  in  default  of  such  appointment,  to  the  use 

2  A  2 
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No.  X.  of  the  said  (purchaser)  and  his  asngns  during  the  term  of  his  natand 

Deed  of  life,  withoot  impeachment  of  waste,  with  a  limitation  TO  the  use 

^"^^^1!^  of  the  said  {dower  trustee^  his  executors  and  administrators,  during 

^  /uriher  ^\^q  jjfg  ^f  ^|^g  g^^y  (purchaser)^  IN  trust  for  the  said  (jwrckoier) 

Hiuhomd  and  his  assigns,  with  the  ultimate  limitation  TO  THE  USE  of  the 
— T*  *  said  (purchaser)^  his  heirs  and  assigns  for  ever :  And  the  now 
reciting  indenture  also  contains  a  covenant  from  the  siud  {vefidor\ 
that  he  and  the  said  (  Clirisitan  name)  his  wife,  would,  as  of  Michael- 
mas Term  then  next,  levy  unto  the  said  (purchaser)  and  his  h&n, 
in  the  Court  of  Common  Pleas  at  Westminster,  one  or  more  fine  or 
fines,  sur  cognizance  de  droit  come  ceo,  &c,  of  the  said  hereditaments 
and  premises;  which  said  fine  or  fines  it  was  thereby  declared 
should  enure  to  the  uses  limited  by  the  now  redting  indenture. 

*"*'*  °®  ^^  3.  And  whereas  no  fine  was  ever  levied  in  pursuance  of  the 
in  pnnaaooeof  Covenant  Contained  in  that  behalf  in  the  said  hereinbefore  recited 

the  ooTMUuiu      •    1      ^ 

indenture. 

Of  act  4.  And  whereas  by  an  act  made  and  passed  in  the  third  and 

and  sub^moting  fourth  years  of  the  reign  of  His  late  Majesty  King  William  the 
roodM  of^^^  Fourth,  all  fines  were  abolished,  and  more  simple  modes  of  a8Ba^ 
aaaunuioa.        rancc  substituted  in  lien  thereof. 

or  afrreemeDt  to     5.  And  WHEREAS  the  said  (purchaser)  hath  requested  the  said 

•Bsnninee,  and  (vendor)  aud  (  Christian  name)  Ills  wife  to  perfect  the  title  of  the  ssid 

dee£    "  ****  (p^rcliaser)  to  the  said  hereditaments  and  premises,  by  executing 

such  substituted  mode  of  assurance  in  lieu  of  the  fine  so  covenanted 

to  be  levied  for  that  purpose  as  aforesaid,  which  the  said  (vendsr) 

and  (Christian  name)  his  wife  have  agreed  to  do. 

TesUtonr.  6.   NoW  THIS  INDENTURE  WITNESSETH,  tliat  for  the  purpOSeS 

hereinbefore  expressed,  and  in  consideration  of  the  sum  of  five 
shillings,  paid  by  the  said  (purchaser)  to  the  s^d  (vendor)  and 
(Christian  name)  his  wife  on  the  execution  hereof,  the  receipt 
of  which  is  hereby  acknowledged,  they  the  said  (vendor)  and 
(  Christian  name)  his  wife,  DO  by  these  presents  (which  are  intended 
to  be  duly  acknowledged  by  the  said  (  Christian  and  surname  of  wife) 
in  pursuance  of  the  said  recited  act)  grant,  release,  convey,  radfy 
and  confirm  unto  the  said  (purchaser)  and  his  heirs.  All,  &c^ 
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[D£8CBIBE  parcels  :  Insebt  ffeneral  words,  and  aU-estaie  clause,  ui       No.  X. 
tmte.  Section  L,  Na  L,  clause  5,  p.  45.]  iked  of 

(Umjtrmation  hjf 
means  qf 

7.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  descriptwn)  j^^^^j^ 
and  all  and  sineular  other  the  premises  hereinbefore  described,  and      ^^"^^ 
hereby  granted  and  released,  with  the  appurtenances,  unto  the  said        

/«\'«i*«»  1   HAbenduRi  to 

(pvrduufr)  and  his  heirs,  TO  SUCH  and  the  same  uses,  upon  such  the  uune  uses 

and  the  same  trusts,  and  for  such  and  the  same  ends,  intents  and  ^tX  redt^ 
parpoees,  as  are  limited  and  declared  of  and  concerning  the  said  ^^  ^ 

oonvsTsiioo  to 

hereditaments  and  premises,  in  and  by  the  said  hereinbefore  recited  pareluMr. 
indenture  of  release ;  and  to,  for  and  upon  no  other  use,  trust,  end, 
intent  or  purpose  whatsoever.  [Add  covenant  from  vendor  thai  deed 
shall  be  acknowledged,  ut  ante.  Section  I.,  No.  YL,  clause  7,  p.  66. 
The  Memorandum  and  Certificate  of  Acknowledgment  ut  ante. 
Section  L,  No.  YIL,  clauses  1  and  2,  pp.  67  and  68,  must  be  also 
indorsed  upon  the  deed."] 

Ik  witness,  &c. 
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No.  XI. 


AFFIDAVIT  OF  ACKNOWLEDGMENT  BEFORE  PERPETUAL 
COMMISSIONERS,  WHERE  A  THIRD  PERSON,  A  PRACTISING 
ATTORNEY  DEPOSES  TO  ALL  THE  FACTS.(a)  VARIATION 
WHERE  PART  OF  THE  CONSIDERATION  IS  PAID  TO  THE 
WIFE,  OR  A  PROVISION  HAS  BEEN  MADE  FOR  HER  BY  DEED. 


(Attorney)  of,  &c.,  in  the  county  of,  &c.,  one  of  the  attorneys  of 
Her  Majesty's  Court  of  Common  Pleas,  maketh  oath  and  saitb, 
that  he  knows  (  Christian  name)  the  wife  of  (husband)  in  the  certifi- 
cate hereunto  annexed  mentioned,  and  that  the  acknowledgment 
therein  mentioned  was  made  by  the  said  (  Christian  name  of  wife) 
and  the  certificate  signed  by  (names  of  commissioners)^  both  of  P., 
in  the  county  of  D.,  gentlemen,  (a)  the  conmiissioners  in  the  eaid 


p„^^  (a)  The  Fine  and  Recovery  Substitution  Act  (3  &  4  Will.  4,  a  74)«  tequires 

i«marki.  ^^t  a  certificate  of  acknowledgment,  together  with  an  affidavit  of  some  person 

verifying  the  same,  and  the  signature  thereof,  shall  be  lodged  with  tbe  officer  of 
the  Coi^  of  Common  Pleas  appointed  for  the  purpose,  who  is  to  see  that  tbe 
certificate  is  duly  signed,  and  duly  verified  by  affidavit,  and  is  correct  in  other 
respects ;  and  if  it  is,  he  is  to  cause  the  certificate  and  affidavit  to  be  filed  of 
record  in  the  Court  of  Common  Pleas :  (sect.  85.) 

Whenever  an  acknowledgment  of  a  married  woman  is  taken  before  Perpetual 
Commissioners,  care  must  be  taken  that  this  is  done  before  the  commissioners 
within  their  particular  district,  for  although  the  power  conferred  by  the  act 
(3  &  4  Will.  4,  c.  74),  to  the  Judges  of  the  Superior  Courts  and  of  the  Masters  in 
Chancery,  is  not  confined  within  any  particular  limit,  so  that  they  mav  receive 
acknowledgments  wherever  they  may  be ;  it  is  otherwise  with  regard  to  Per- 
petual Commissioners,  who  have  no  authority  to  take  any  acknowledgment  out 
of  the  bounds  of  that  coimfy  or  district  for  which  they  are  appointed :  (Gray's 
Pract.  298,  2nd  edit.) 

Where,  by  reason  of  ill  health,  residence  out  of  England,  or  any  other  sufficient 
cause,  a  married  woman  is  prevented  ftom  making  the  acknowledgment  before 
a  Judge  or  Master  in  Chancery,  or  any  of  the  Perpetual  Commissioners,  tbe 
Court  of  Common  Pleas,  at  Westminster,  or  any  judge  of  the  court,  is 
authorized  to  issue  a  commission  specially  appointing  any  persons  therein 
named  to  be  commissioners  to  take  the  acknowledgment ;  and  the  commission 
is  to  be  made  returnable  within  such  time  as  shall  be  expressed  in  it,  as  the 
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certificate  mentioned,  on  the  day  and  year  therein  mentioned,  at  P.      No.  xi. 
aforesaid,  on  the  day  and  year  therein  mentioned,  in  the  presence    Affidavit  of 
of  this  deponent,  and  that  at  the  time  of  making  such  acknowledge    ^lenxhefJl 

PerpeiucU 

CotnittusionerSj 

oouii  or  judge  shall  think  fit :  (3  &  4  Will.  4,  o.  74,  s.  83.)    See  the  form  of  the         

affidayit  to  obtain  such  comoiisslon,  ittfra.  No.  XIII. 

The  Court  of  Common  Pleas  is  iiao  directed  by  the  above  mentioned  act 
from  time  to  time  to  make  such  orders  as  it  shall  think  fit,  touchinflf  the  mode 
of  examination  to  be  pursued  by  the  commissioners  appointed  under  this  act, 
and  touching  the  particular  matters  to  be  mentioned  in  the  memorandums  and 
certificates,  and  the  affidavits  verifying  the  certificates,  and  the  time  within 
which  any  of  the  proceedings  sball  take  place :  (sect.  89.)  In  pursuance  of 
which  direction  the  Court  of  Common  Pleas,  in  Hilary  Term,  1834,  after  revok- 
iog  certain  rules  made  in  the  previous  Term,  made  the  rules  following : 

1.  "  It  is  ordered  that  where  any  acknowledgment  shall  be  made  by  any 
married  woman,  under  or  by  virtue  of  the  said  act,  before  commissioners 
appointed  under  the  said  act,  one  at  least  of  the  commissioners  shall  be  a  person 
who  is  not  in  any  way  interested  in  the  transaction  giving  occasion  for  such 
acknowledgment,  or  concerned  therein  as  attorney,  solicitor,  or  agent,  or  as 
clerk  to  anv  attorney,  solicitor^  or  agent  so  interested  or  concerned. 

2.  "  And  it  is  fijrther  ordered,  that  before  the  commissioners  shall  receive 
such  acknowledgment,  they,  or  in  case  one  of  them  shall  be  interested  or  con^ 
eemed  as  aforesaid,  then  such  one  of  them  as  shall  not  be  interested  or  con- 
cerned, do  inquire  of  every  married,  woman,  separately  and  apart  from  her 
husband,  and  from  the  attorney  and  solicitor  concerned  in  the  transaction, 
whether  she  intends  to  give  up  her  interest  in  the  estate  to  be  passed  bv  such 
deed,  without  having  any  provision  made  in  lieu  of,  or  in  return  for  her  so 
living  up  such  interest ;  and  where  such  married  woman,  in  answer  to  such 
inquiry,  sha]l  declare  that  she  intends  to  give  up  such  her  interest  without  any 
provision,  and  the  said  commissioners  shall  have  no  reason  to  doubt  the  truth 
of  such  declaration,  and  shall  verily  believe  the  same  to  be  true,  then  they  shall 
proceed  to  receive  the  said  acknowledgment ;  but  if  it  shall  appear  to  them  or 
such  one  of  them  as  aforesaid,  that  it  is  intended  that  provision  is  to  be  made 
for  any  such  married  woman,  then  the  commissioners  shall  not  take  her  acknow- 
ment  until  they  are  satisfied  that  such  ]) revision  has  been  actually  made  by 
some  deed  or  writing  produced  to  them ;  or  if  such  provision  shall  not  have 
been  actually  made  before,  then  the  commissioners  shall  require  the  terms  of 
sodi  intended  provision  to  be  shortly  reduced  into  writing,  and  shall  verify  the 
same  by  their  signatures  in  the  margin,  at  the  foot  or  back  thereof. 

3.  *'  And  it  is  hereby  further  ordered  that  the  afiidavit  verifying  the  certificate 
to  be  made  pursuant  to  the  said  act,  and  which  certificate  shall  be  in  the  form 
csontained  in  the  said  act,  shall  (except  in  such  case  where  the  acknowledgment 
shall  be  taken  elsewhere  than  in  England,  Wales,  or  Berwick-upon-Tweed), 
be  made  by  some  practising  attorney  or  solicitor  of  one  of  the  Courts  of  West- 
nnnster,  or  of  one  of  the  counties  palatine  of  Lancaster  or  Durham,  and  that 
in  all  cases  it  shall  be  deposed  in  addition  to  the  verification  of  the  said  certifi- 
cate, that  the  deponent  (or  if  more  than  one  person  join  in  the  affidavit,  that 
one  or  more  of  the  deponents)  knew  the  person  or  persons  making  such  acknow- 
ledgment; and  that  at  the  time  of  making  such  acknowledgment,  the  person  or 
persons  making  the  same  was  or  were  of  full  age  and  competent  under- 
standing ;  and  that  one  at  least  of  the  commissioners  taking  sucn  acknowledg- 
ment^ to  the  best  of  their  deponent's  knowledge  and  belief,  is  not  in  any  manner 
interested  in  the  transaction,  giving  occasion  for  the  taking  of  such  acknowledg- 
menty  or  concerned  therein  as  solicitor,  attorney,  or  agent,  or  as  clerk  to  any 
attorney,  solicitor,  or  agent  so  interested  or  concerned ;  and  that  the  names  or 
residences  of  the  said  commissioners,  and  also  the  place  or  places  where  such 
acknowledgment  or  acknowledgments  shall  be  taken  shall  be  set  forth  in  such  affi- 
davit ;  and  that  previously  to  such  acknowledgment  being  taken  the  deponent 
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No.  XL      menty  the  said  (Christian  name  ofwift)  was  of  full  age,  and  com* 

Amacit  of   P^^CQ^  understanding,  and  knew  tliat  the  said  acknowledgment 

AckMwuS^  was  intended  to  pass  her  estate  in  the  premises  in  respect  of  which 

Perpetual     such  acknowledgment  was  made.     And  this  deponent  further 

CanwmHaneri,  ^^.^j^^  ^^^  ^  ^j^^  ^^^  ^^  ^^^  deponent's  knowledge  and  belief 

""  (oTie  of  commusioners),  is  not  in  any  manner  interested  in  the 
transaction  giving  occasion  for  the  taking  of  such  acknowledgment, 
or  concerned  therein  as  attorney,  solicitor,  agent,  or  asderk  to  any 
attorney,  solicitor,  or  agent  so  interested  or  concerned.  And  this 
deponent  further  saith,  that  previous  to  the  sud  {Christian  name  oj 
wije)  making  such  acknowledgments,  he  thb  deponent  inquired  of 
her  whether  she  intended  to  give  up  her  interest  in  the  estate 
intended  to  be  passed  by  such  deed,  and  in  respect  of  which  such 
acknowledgment  was  taken,  without  having  any  provision  made  for 
or  in  lieu  of  or  in  return  for  or  in  consequence  of  her  so  giving  up 
such  interest  in  such  estate ;  and  that  in  answer  to  such  inquiry  the 
said  (tmfe)  [(&)  declared  that  she  did  intend  to  give  up  her  interest 
in  the  said  estate  without  having  any  provision  made  in  lieu  of  or 


had  inquired  of  Buob  manied  woman  (or  if  mora  than  one,  of  each  of  anch 
women),  whether  she  intended  to  i^ive  up  her  interest  in  the  estate  to  be  passed, 
and  also  the  answer  given  thereto ;  and  where  any  such  married  woman,  in  answer 
to  such  inquiry,  shall  declare  that  she  intends  to  give  up  her  interest  without  any 
provision,  this  deponent  shall  state  t^at  he  has  no  reason  to  doubt  the  truth  of 
such  declaration,  and  he  verily  believes  the  same  to  be  true.  And  where  any 
provision  has  been  af^reed  to  be  made  the  deponent  shall  state  that  the  aame  has 
been  made  by  deed  or  writing,  or  if  not  actually  made  before,  that  the  terms  of 
the  intended  provision  have  been  reduced  into  writing,  which  deed  or  writing 
he  verily  believes  has  been  produced  to  the  said  judge,  master,  or  ooah 
missioners. 

4.  '^  And  it  is  hereby  further  ordered,  that  the  affidavit  shall  state  the  parish 
or  several  parishes,  or  place  or  several  places,  and  the  county  or  counties  in  which 
the  several  premises  wherein  any  such  married  woman  shall  appear  to  be  inter* 
ested  shall  by  deed  be  described  to  be  situate. 

5.  *'  And  it  is  further  ordered,  that  the  affidavit  shall  be  in  the  form  hereunto 
annexed,  subject  to  such  variations  as  the  circumstances  of  the  case  shall  render 
necessary,  or  such  affidavit  may  be  made  where  it  is  found  convenient,  by  one 
of  the  said  commissioners,  with  such  variation  in  the  form  thereof  as  shall  be 
necessary  in  that  behalf. 

6.  *'And  it  is  hereby  further  ordered  that  the  certificates  and  affidavits 
verifying  the  same  shall,  within  one  month  after  making  the  acknowledgment,  be 
delivered  to  the  proper  officer  appointed  under  the  said  act ;  and  that  the  officer 
shall  not,  after  that  time,  receive  the  same  without  the  direction  of  the  court  ort 
judge." 

(6)  A  question  having  arisen  as  to  the  validity  of  acknowledgments  taken  where 
one  of  the  commissioners  was  solicitor  for  one  of  the  parties,  notwithstanding 
the  order  of  the  Common  Pleas  recognising  such  practice,  an  act  was  passed 
last  session  to  make  valid  all  previous  acknowledgments  so  taken,  and  em- 
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in  return  for  or  in  consequence  of  her  so  giving  up  her  interest,  of     Ko.  xi. 
which  declaration  of  the  said  wife  this  deponent  has  no  reason  to    Affiid^  of 

Acknowkdg' 

~~" ■  PerpeHial 

ComnuMMumerSf 

powerioff  the  Common  Fleas  to  make  rules  for  thdr  fature  regulation.    This         

statute  10  <8  followB  :-^ 

An  Ad  to  remove  Dmtbts  concerning  the  due  Acknowledgment  of  Deeds  hy  Married  17  &  18  Vict 

Women  m  certain  Cases. — [7M  At^ist^  1854.]  o.  75. 

Whereas  by  the  act  passed  in  the  session  of  Parliament  holden  in  the  third  8  &  4  WilL  4, 
^ind  fourth  years  <^  King  Wilfiam  the  Fourth,  chapter  seyenty-four,  *^  for  the  c.  74. 
Abolition  of  Fines  -and  Becoveries,  and  for  the  Substitution  of  more  simple 
Modes  of  Assurance,^*  it  is  provided  that  every  deed  to  be  executed  by  a  married 
woman  for  any  of  the  purposes  thereof,  except  such  as  may  be  executed  by  her 
in  the  character  of  protector  for  the  sole  purpose  of  giving  her  consent  to  the 
iSisposition  of  a  tenant  in  tail,  shall,  upon  her  executing  the  same  or  afterwards, 
be  produced  and  acknowledged  by  her  as  her  act  and  deed  before  a  judge  of 
one  of  the  Superior  Courts  at  Westminster,  or  a  Master  in  Chancery,  or  before 
;two  of  the  Perpetual  Commissioners  or  two  Special  Commissioners  to  be  respec- 
tively appointed  as  therein  provided,  and  a  certificate  of  the  taking  of  such 
acknowledgment  is  thereby  directed  to  be  lodged  with  some  officer  of  the  Court 
of  Common  Pleas  at  Westmioster,  who  is  directed,  after  satisfying  himself  that 
-the  requiffltions  of  the  said  act  have  been  complied  with  in  manner  therein 
mentioned,  to  cause  the  said  certificate  to  be  filed  of  record  in  the  said  Court  of 
Common  Pleas :  and  whereas  it  is  apprehended  that  deeds  executed  by  married 
vromen  under  the  provisions  of  the  said  act  may  be  liable  to  be  invalidated  by 
the  drcnmstance  that  the  jvdge,  or  Master  in  Chancei^'-,  or  one  or  both  of  the 
commissioner?,  taking  the  acknowledgment,  may  be  or  may  have  been  interested 
or  concerned,  either  as  a  party  or  otherwise,  in  the  transaction  giving  occasion 
fyt  sooh  acknowledgment,  and  it  is  not  expedient  that  deeds  executed  in  good 
ftith  under  such  circumstances  should  be  invalidated :  be  it  therefore  enact^  by 
the  Queen*s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Ijords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows : 

Sect.  1 .  rTo  deed  which  has  been  acknowledged  or  which  shall  hereafter  be  ack-  Acknowledg- 
nowledged  by  a  married  woman  before  a  judge  of  one  of  the  Superior  Courts  of  meat  of  deed 
Westminster,  or  a  Master  in  Chancery,  or  before  two  of  the  Perpetual  Commis-  not  impeachable 
moners  or  two  Special  Commissioners  appointed  as  by  the  said  act  is  required,  by  reason  only 
shall  be  impeached  or  impeachable  at  any  time  after  the  certificate  (n  such  ^  V^*^  hefora 
acknowledgment  has  been  filed  of  record  m  the  Court  of  Common  Pleas  at  whom  mne  was 
Westminster,  by  reason  only  that  such  judge  or  Master  in  Chancery,  or  such  ^^^J^ 
oommisaioners,  or  either  of  them,  was  or  were  interested  or  concerned,  either  ^^^^'^^^^ 
as  a  party  or  parties,  or  as  attorney  or  solicitor  or  clerk  to  the  attorney  or 
solicitor  of  one  of  the  parties,  or  otherwise,  in  the  transaction  giving  occasion 
for  such  acknowledgment. 

2.  Provided,  that  if  any  proceeding  instituted  before  the  thirteenth  day  of  Staying 
July  one  thousand  eight  hundred  and  fifty-four  in  the  said  Court  of  Common  prooeedinga  for 
Fleas,  for  the  purpose  of  quashmg  or  takmg  off  the  file  of  records  of  the  said  qaashing  oer- 
eourt  any  certificate  of  an  acknowfedgment  of  a  deed  by  a  married  woman,  on  tificate  of  ack- 
the  ground  that  such  judge  or  Master  in  Chancery,  or  either  of  such  commis-  oowkdgment. 
sionera,  was  interested  or  concerned  as  aforesaid,  sludl  be  pending  at  the  passing 
of  this  act,  it  shall  be  lawful  for  the  said  court  to  proceed  with  and  dispose  of 
the  same  as  if  this  act  had  not  passed,  except  that  if  the  said  court  snail  be 
satisfied  that  any  person  or  persons  acting  bond  fids  has  or  have  been  induced 
by  the  terms  of  uie  orders  made  by  the  said  court  in  Hilary  Term  one  thousand 
eight  hundred  and  thirty-four  to  acknowledge,  or  to  accept  a  titie  depending  on 
the  acknowledgment  of,  any  deed  or  deeds  Defore  commissioners,  one  of  whom 
may  have  been  interested  or  concerned  as  aforesaid,  the  said  court  may  refuse 
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No.  XI.  doubt  the  troth,  and  he  verily  believes  the  same  to  be  trae.]  (e) 

AffidtwU  qf  And  histly,  this  deponent  saith  that  in  the  deed  acknowledged  by 

Acknowledge  the  Said  wife  the  premises  wherein  she  is  stated  to  be  interested 

Perptika  are  described  to  be  in  the  parish  of  A.,  in  the  county  of  D. 

Commisikmen, 


SwOBN  at  p.  aforesdd  this 
of  before  me 


y  \  {AUamej^s  name,) 


{Name  of  Commissioner.) 


to  pennit  the  certificate  to  be  quashed  or  taken  off  the  file  on  sach  tenns  as  to 
the  payment  of  costs  and  expenses  as  the  said  conrt  shall  think  fit  to  make. 
Court  of  Com-  S.  The  Court  of  Common  Pleas  maj  from  time  to  time  make  any  rules  whidi 
mon  Pleas  may  to  them  mAj  seem  fit  ioT  preventing  any  commissioners  interested  or  concerned 
make  rales  for  as  aforesaid  firom  taking  any  acknowledgment  under  the  said  redted  act,  aaj- 
preventiDg  thing  herein  contained  to  the  contrary  notwithstanding,  so  neverthelesa  that  ne 
commusionen    gQ^  ^^  ^^^^  make  iuTalid  any  acknowledgment  after  the  certificate  shall  have 

r    !!I!2L     been  filed  of  record  as  aforesaid. 
terested  from 

ukiDg  aeknow-     (c)  If  the  wife  recdyes  any  pecuniary  consideration  for  her  acknowledgment 
ledgments.        for  words  in  brackets  above,  substitute  a  clause  to  the  following  effisct : — 

**  That  the  sum  of  £  was  to  be  paid  to  her  in  lieu  of  her 

interest  in  the  sud  estate,  and  this  deponent  saith  that  before  her 
acknowledgment  was  so  taken  the  said  sum  of  £  was  paid  to 

her  the  said  {wife)  in  the  presence  of  this  deponent,  and  of  the 
said  commissioners.^ 

If  the  provision  for  making  the  acknowledgment  has  been  made  by  deed,fliai 
for  the  above  dause  substitute — 

^*  That  a  provision  was  to  be  made  in  consequence  of  her  ^yii^ 
up  her  interest  in  such  the  said  estates.  And  this  deponent 
further  saith,  that  before  her  acknowledgment  was  so  taken  he  was 
satisfied,  and  does  now  verily  believe  that  such  provision  has  been 
made  by  deed,  and  that  such  deed  has  been  produced  to  the  said 
commissioners.'' 
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No.  XIL 


FORM  OP  AFFIDAVIT  TO  ACCOMPANY  AN  ACKNOWLEDGMENT 
OF  A  MARRIED  WOMAN,  WHO  IS  UNKNOWN  TO  THE  COM- 
MISSIONERS,  (a)  OR  THE  COMMISSIONER  TO  WHOM  SHE  IS 
KNOWN  IS  ACTING  AS  HER  ATTORNEY  OR  SOLICITOR. 
VARIATION  WHERE  THE  ACKNOWLEDGMENT  IS  BY  TWO 
MARRIED  WOMEN. 


In  the  Common  Pleas, 

A.  B.  of  C,  in  the  county  of  D.^  accountant,  and  E.  F.,  of  C. 
aforesaid^  gentleman^  one  of  the  attorneys  of  the  Court  of  Com- 
mon Pleas,  and  one  of  the  commissioners  mentioned  in  the  cer- 
tificate hereunto  annexed,  severally  make  oath  and  say,  and  first 
the  deponent  A.  B.  for  himself  saith,  that  he  ]^ows  {Christian 
name  of  wife  who  acknowledges  the  deed)  the  wife  of  {husband^s 
name)  in  the  certificate  hereunto  annexed  mentioned,  and  that 
at  the  time  of  making  the  acknowledgment  therein  mentioned  the 
said  {wife)  was  of  Aill  age.  And  this  deponent  E.  F.,  for  himself 
saith,  that  the  acknowledgment  in  the  said  certificate  mentioned 
was  made  by  the  said  {Christian  name  of  wife),  and  the  certificate 
ogned  by  this  deponent  and  {name  of  other  commissioner)  of  C,  in 
the  said  county  of  D.,  the  commissioner  in  the  said  certificate 


(a)  It  sometimes  happens  that  the  commissioner,  attorney  or  solicitor  who  is  Pnctical 
to  make  the  affidavit  is  a  stranger  to  the  married  woman,  and  cannot,  therefore,  remarks. 
oonseieDtiouslj  depose  to  the  facts,  his  knowledge  of  the  party,  or  of  her  heing 
of  fall  age.  To  meet  this  difficulty  the  following  rule  was  made  in  Trinily  Term, 
1834,  by  which  "  It  is  ordered,  toat  from  and  after  the  last  day  of  this  term, 
where  such  parts  of  the  affidavit  verifying  the  certificate  of  acknowledgment 
taken  in  pursuance  of  the  late  act  of  Parliament  respecting  fines  and  recoveries," 
as  state  '*  the  deponent's  knowledge  of  the  party  making  the  acknowledgment, 
and  his  being  of  full  age ;  ^  cannot  be  deposed  to  by  a  commissioner,  attorney 
or  sohcitor,  the  same  may  be  deposed  to  by  some  other  person,  whom  the  person 
before  whom  the  affidavit  shall  be  made,  shall  consider  competent  so  to  do.'^ 
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Na  XIL     mentioned  on  the  day  and  year  therein  mentioned  at  C«,  in  the 

Form  of     county  of  D.«  in  the  presence  of  this  deponent^  and  that  at  the 

Afida^u  to    ^{^Q  q(  nmking  sach  acknowledgment,  the  said  (  Christian  name  of 

Acbuneiedg-  Wife)  was  of  Competent  understanding,  and  that  the  said  (  Christian 

CI  Married    wime  of  tcife)  knew  the  said  acknowledgment  was  intended  to  pass 

wSa^  "*  her  estate  in  the  premises,  respecting  which  such  acknowledgment 

lothB       ^as  made.     And  this  deponent  E.  F.,  for  himself  further  saith, 

4e.        that  he  this  deponent  is  not  in  any  manner  mterested  in  the  trans- 

action  giving  occasion  for  such  acknowledgment,  nor  concerned 

therein  as  attorney,  solicitor,  or  agent,  or  as  derk  to  any  attorney, 

solicitor  or  agent  so  interested  or  concerned.    And  this  deponent 

E.  F.,  for  himself  further  saith,  that  previous  to  the  said  {Christian 

name  of  wife)  making  the  said  acknowledgment,  he  this  deponent, 

inquired   of  the  said  {wife)  whether  she  intended  to   give   up 

her  interest  in  such  estates,  and  that  in  answer  to  such  inquiiy 

the  said    {vAfe)  declared   that  she  did  intend  to  give  up   her 

interest  in  the  said  estate,  without  having  any  provirion  made  for 

her  in  lieu  of  or  in  return  for  or  in  consequence  of  her  so  giving 

up  her  interest;  of  which  declaration  of  the  said  {ChriMtian  name  of 

wife)  this  deponent  has  no  reason  to  doubt  the  truth,  and  he 

verily  believes  the  same  to  be  true.    Akd,  lastly,  that  the  said 

£•  F.  for  himself  said,  that  in  the  deed  acknowledged  by  the  said 

{Christian  name  of  wife)  the  premises  wherein  she  is  stated  to  be 

interested  are  described  to  be  in  the  parish  of  G.,  in  the  county  of  D. 

Sworn  by  the  deponents,  A.  B.  and  E.  F., 
at  C  in  the  county  of  D.,  this  day 

of       •  before  me 


UOPESN  COKTETANCINO.  36j» 


No.  XIIL 


FORM  OF  AN  AFFIDAVIT  TO  OBTAIN  A  SPECIAL  COMMISSION 
TO  TAKE  THE  ACKNOWLEDGMENT  OF  A  MARRIED  WOMAN 
RESIDENT  WITHIN  THE  KINGDOM,  WHO,  FROM  ILLNESS,  IS 
UNABLEIX)  LEAVE  HER  RESIDENCE  TO  AITEND  PERSONALLY 
BEFORE  THE  COMMISSIONERS,  TO  BE  MADE  BY  ANY  ONE 
COGNIZANT  OF  THE  FACT  TO  BE  STATED  IN  IT. 


In  the  Common  Pleas. 

A.  B.^  of  &Ci  in  the  county  of  D.,  maketh  oath  and 

fiidth,  that  by  a  certain  deed  intended  to  be  executed  by  {Christian 
name),  the  wife  of  (Jmsbmid),  of  &c.  in  the  county  of  , 

and  by  certain  other  parties,  it  ifl  intended  that  the  said  {Christian 
name  of  wife)  should  release  [or  extinguish]  her  interest  in  certain 
premises  [or  money]  in  the  said  deed  mentioned^  and  that  in  order 
to  give  full  effect  to  the  same,  it  will  be  necessary  that  the  said 
{Christian  name  of  wife)  should  acknowledge  the  same,  in  pur- 
suance of  the  provisions  of  an  act  passed  in  the  fourth  year  of  His 
late  Majesty's  reign,  intituled  An  Act  for  the  Abolition  of  Fines  and 
Beeoveries,  and  for  the  Substitution  of  more  simple  modes  of  Assurance, 
Akd  this  deponent  further  saith,  that  the  said  (  Christian  name  of  wife) 
is  confined  to  her  room  by  illness,  and  that  the  nearest  residence  of 
a  Perpetual  Commissioner  for  taking  acknowledgments  under  the 
said  act,  is  upwards  of  miles  from  the  residence  of  the  said 

{Christian  name  ofunfe),  and  that  there  is  no  second  commissioner 
leading  within  miles  of  the  residence  of  the  said  {Christian 

name  of  wife.)  And  this  deponent  further  saith,  that  two  Perpetual 
Commissioners  cannot  be  procured  to  attend  to  take  the  acknow- 
ledgment of  the  same  deed  by  the  said  {Christian  name  of  wife)  for 
the  fees  fixed  by  the  rules  of  this  court,  nor  without  incurring  con- 
siderable expense.    And  this  deponent  further  saith,  that  C.  D. 
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NoiXiu.     of  &C.        in  the  ooanty  of        ,  attomey-at-law,  and  (E.F.),of 

Fon^fm    ^        ^  ^®  ^^  coantj  of        ,  (a)  are  in  the  deponenti'B  ji]dg> 

^j^^'''*^[^ment  fit  and  proper  persons  to  recdve  the  acknowledgment  of  tke 


Ccmmiuum  to  Said  deed  by  the  said  (^Christian  name  of  wife),  and  are  wilfing  to 

Aekiawkdff-   attend  for  that  purpose.     Asd  this  deponent  lastly  saith,  that  the 

^^1^^     present  reddence  of  the  said  (  Christian  name  of  wife)  is  at       ,  in 

Woman,  4e.   the  county  aforesaid^  and  that  the  said  deed  is  intended  to  be 

acknowledged  by  her  there. 

SwOBK,  &C.  A.  R 


Practical  (a)  More  than  two  persons  may  be  named  as  spedal  oommissioiien,  lAoA't 

saggestkna.       may  Bometimea  be  adnuatageons  to  do  to  prevent  the  inconvenieooe  that  migH 

arise  in  case  one  of  them  should  be  unable  to  attend  when 
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No.  XIV. 


FORM    OF   CERTIFICATE   OF   ACKNOWLEDGMENT  TAKEN    BY 
COMMISSIONERS  SPECIALLY  APPOINTED. 


These  are  to  certify,  that  on  the  day  of  in  the  year  18  , 
before  us  the  undersigned  (CD.)  and  (E.F.)9  two  of  the  commis- 
sioners spedally  appointed  pursuant  to  an  act  passed  in  the  fourth 
year  of  the  reign  of  his  late  Majesty  King  William  the  Fourth^ 
intituled.  An  Act  far  the  Abolition  of  Fines  and  Becoveries,  and  for 
the  substitution  of  mare  simple  modes  of  Asstirance,  for  taking  the 
acknowledgment  of  any  deed,  {Christian  name)  the  wife  of 
{husband)  appeared  before  me  [continue  fomiy  ui  ante.  Section  I., 

No.  Vn.,  clause  2,  p.  67.] 

CD. 

KF. 


No.  XV. 


FORM  OF  RETURN  TO  BE  INDORSED  BY  SPECLOi  COMMIS- 
SIONERS, YTHO  TAKE  THE  ACKNOWLEDGMENT  ON  THE 
BACK  OF  THE  COMMISSION. 


The  execution  of  the  within  commission  appears  by  the  com- 
mission hereunto  annexed. 

CD. 

E.F. 
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No.  XVL 


FORM  OF  NOTE  OF  INSTRUCTIONS  FOR  A  SPECIAL  COM- 
MISSION  TO  TAKE  THE  ACKNOWLEDGMENT  OF  A  MARRIED 
WOMAN  RESIDING  ABROAD,  (a) 


Special  commission  to  take  the  acknowledgment  of  (CTtristian 
name)  the  wife  of  {husband).  Esquire^  now  residing  (name  and  place 
of  residence  abroad)  of  a  certain  deed  (describe  nature  of  deed,  as  of 
release,  surrender,  Sfc,  as  the  case  may  be)  whereby  it  is  intended  to 
pass  (or  extinguish,  ^c.)  her  estate  as  a  married  woman. 

Commissioners^  names: 

A.B.  of  &c      {^^P*^ 
C.Z).of&c     i    «««'«^'»'*' 

V.  facL 


id)  The  memorandum  and  certiBcate  of  acknowledsment  on  the  deed  will  be 
the  same  as  in  the  forms,  ante,  Section  I.,  No.  VIL,  clauses  I  and  2,  p.  67* 
The  form  of  the  return  to  be  indorsed  on  the  commission  the  same  as  in  No.  XV^ 
ante,  p.  367. 
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No.  XVIL 


FORM  OF  AFFIDAVIT  TO  BE  MADE  BY  ONE  OF  THE  COM- 
MISSIONERS  WHERE  THE  ACKNOWLEDGMENT  IS  TAKEN 
ABROAD. 


Is  THE  Common  Pleas. 


A.  fi.,  of  &C.9  (iNSEBT  place  of  residence  and  occupation  in  life) 
one  of  the  commissioners  mentioned  in  the  certificate  hereunto 
annexed^  maketh  oath  and  saith,  that  he  knows  (^Christian  name) 
the  wife  of  {husband)  in  the  said  certificate  mentioned,  and  that 
the  acknowledgment  therein  mentioned  was  made  by  the  said 
Mary,  and  the  certificate  signed  by  this  deponent^  and  C.  D.^  of 
&C.9  aforesaid  {state  occupation  in  life)^  the  other  commissioner 
in  the  said  certificate  mentionedi  on  the  day  and  year  therein 
mentioned^  in  the  presence  of  this  deponent  [continue  the  affidavit 
in  the  same  manner  cls  where  the  acknowledffment  is  taken  before  a 
Perpetual  Commissioner,  ut  ante.  No.  XI.|  p.  359.] 


Sworn  at  (insert  name  of  place  where  the  affidavit^ 
is  sworn)  the  day  of  A.  D.,  18      .  J 


[Signature  of  person  before  whom  the  affidavit  is  swom'\ 
who  must  be  described  by  his  title  of  office,  authorized 
by  the  law  of  {name  of  country)  to  administer 
oaths  in  {name  of  place  where  affidavit  is  made.)']  ^ 


A.B. 


VOL,  I. 


2b 
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No.  XVIIL 


FORM   OF  NOTARIAL   CERTIFICATE  TO  BE  ANNEXED  TO  THE 

PRECEDING  AFFIDAVIT. 


I  (name  of  notary),  notary  public,  of  lawful  authority  admitted 
and  sworn,  dwelling  at  (name  of  place  of  residence)  in  the  kingdom 
of  (OB  other  name  of  State  wherein  the  acknowkdffment  has  been 
taken,  cls  the  case  may  be"]  hereby  certify  that  A.  B.,  of  Ac,  on 
the  day  of  18     ,  was  sworn  in  my  presence  to  the 

truth  of  the  affidavit  hereunto  annexed  by  and  before  (name  of 
person  before  whom  affidavit  was  sworn)  in  aforesaid ;  and  I  do 

hereby  certify  the  said  (name  of  person  before  whom  qffidami  was 
sworn)  is  (state  here  the  name  of  his  office,  by  which  he  is  authorized 
to  administer  oaths)  in  aforesaid,  and  as  such  is  qualcGed 

to  administer  oaths  there,  and  that  the  name  A.  B.  subscribed  to 
the  said  affidavit,  and  also  the  name  of  (person  before  whom  the 
affidavit  was  sworn)  subscribed  to  the  jurat  thereof,  are  of  the  re- 
spective proper  handswriting  of  the  said  A.  B.  and  (person  befm 
whom  the  affidavit  was  sworn),  and  were  respectively  ragned  by 
them  in  my  presence.  In  testimony  whereof  I  have  hereunto  set 
my  hand  and  notarial  seal 

Dated  the  day  of  A.D. 


Notarial  Seal  Name  of  Notary, 
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Section  V. 


MIXED  ASSURANCES. 


No.  1. — COSTETANCB  OF  FrESHOLD  EsTATBS  OF  IkHXIUTAKCB,  AND  FOB  LlYES  ; 
AbSIGITMBIIT  OF  LkASBHOUDS  for  YbABS,  Aim  COVBNANT  TO  SUBBJCITDBB 
CoPTHOU>8  OF  iKHBBITAirCE. 

Ko.  II. — Dbed  of  CovEirAirT  betwben  two  Tekantb  dt  Common  who  hatb 

PUBCHASED  FbEEHOIJ>  PbOPEBTT  WHICH  HAB  BBBN  COKVBTED  TO  THBM 
nr  EQUAIi  UNDIVIDED  MoiETIES,  BY  WHICH  THBT  MUTUAIXT  AOBBB  HOT  TO 
SbIX  THBIB  RE8PBCTIVB  PoBTIONS  WITHOUT  OIVINO  THB  OTHEB8  THB 
OPTION  OF  PUBCHASING  IT  AT  A  VaI^UATION   TO  BE  SeTILED    BT  AbBITBA- 

HON. 

No.  III. — CONTBTANCB  BT  THE  TbUSTEBS  OF   A  WUX  OF   THB  UnBOLD   PoBTION 

OF  Rbai<  Estate  devised  upon  Tbusts  fob  Sale  fob  thb  pubposb  of 
BAI8INO  Monet  to  Pat  the  Debts  and  Leoacies  iv  aid  of  thb 
Pbbsonal  Estate,  to  the  Devisee,  to  whom  the  Pbbmises  abb  devised, 
subject  to  thb  above  Chabges,  all  of  which  abb  now  satisfied. 

No.  rV. — Appobtionment  of  a  Gbound  Rent  between  two  Pubchasebs 
OF  Leasehold  Pbemisbs  held  undeb  one  Lease,  with  cboss  mutual 
Covenants  bt  each  with  the  othbb  to  Pat  bis  Appobtioned  Gbound 
Rent  and  to  pebfobm  the  Covenants  of  thb  Lease,  with  cboss 

POWEBS  of  DisTBESS  BETWEEN  THEM. 

No.  y. — Agbbbment  bt  a  Lessee  with  his   Landlord  fob  an  Appobtion- 

MKRT   OF  THE  ReNTB. 

Ko.  YI— Mutual  Covenants  bt  Two  Pubchasebs  of  Leasehold  Pbopebit, 

HBLD   UNDEB  OnE  LeASE  FOB  THE  ApPOBTIONMENT   OF  THB  ReNTS,  WITH 

MUTUAL  Powers  of  Distress  bt  wat  of  Indemnitt. 

No.  VII. — Covenant  to  produce  Title  Deeds. 

No.  VlU. — General  Licence  to  Demise  Coptholds. 

No.  IX. — ^Assent  bt  an  Ezecutob  to  a  Bequest  of  a  Leasehold  Estate. 

No.  X. — Assent  to  a  Bequest  and  Assignment  of  Leasehold  Pbopbbtt  bt 
Air  Exbcutob  to  a  Legatee,  the  Legatee  covenanting  to  Indemnift 
the  fobmbb  agaihst  the  Rents  and  Covbnants  of  the  Leise. 

2b2 
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No.  XI. — GjuiTT  OF  A  Right  of  Wat. 

No.  Xn. — ^RSLBASS  OF  A  BlGHT  OF  WaT. 

No.  XIII. — Graitt  of  a  Strip  of  Grouio)  for  thx  purpose  of  Coimsucmc 
A  PRIVATE  Tram  Road  or  Railway,  for  a  Term  of  Years. 

No.  XIY. — Grant  of  a  Right  of  Wat  to  a  Mm  for  a  Term  of  Ykams. 

No.  XY. — COTTYBTAKCE    DC   PURSUANCE    OF  THB  AcT  TO   FACIUTATE   THB  CoV- 
YXTAVCB     OF   WoRKHOUSBS,    AND    OTHER    FaRISH    PrOPBRTT. 

No.  XYL — Form  of  an  Exchange  in  pursuance  of  the  Act  fok  faciij- 

TATINO  THE  CoNTSTANCE  OF  WoRKHOUSBS,  &C. 

No.  XYII. — ^FoRM    OF  Sbcurttt   under  the  Act  fob   FAdUTATivG  ns 

CONTETANCBS  OF  WoRXHOUSES,  &C. 

No.  XYin. — ^FoRM  OF  Xransfbb  or  Sbcubitt. 
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No.  L 


CONVEYANCE  OF  FREEHOLD  ESTATES  OF  INHERITANCE,  AND 
FOR  UVES,  ASSIGNMENTS  OF  LEASEHOLDS  FOR  YEARS,  AND 
COVENANTS  TO  SURRENDER  COPYHOLDS  OF  INHERI- 
TANCE, (a) 


1. 

2.  Recitil  tbat  rendor  is  seised  in  fee 

of  freehold  of  ioheritanoe. 

3.  That  leasehold  premises  for  lives 

were  conveyed  to  vendor. 

4.  Of  will  devising  premises  to  vendor 

in  fee,  expectant  on  tiie  decease  of 
testator's  widow. 

5.  Of  original  demise  of  leaseholds  for 

years. 

6.  Of  admission  of  vendors  to  copy- 

holds. 

7*  Of  contract  to  porohase. 


8.  Testatum. 

9.  Habendum  of  freeholds  of  inheri- 

tance to  dower  uses. 

ID.  Habendum  of  leaseholds  for  resi- 
due of  lives. 

11.  Habendum:  leaseholds  for  years 

for  residue  of  term. 

12.  Covenant  from  vendor  to  surrender 

copyholds. 

13.  Covenants  for  title;  quiet  enjoy- 

ment; free  from  incumbrances; 
and  for  farther  assurance. 


1.  THIS  INDENTURE  made  the      day  of      A.  D.,  185    ,  Psrtio. 
Between  {vendor\  of,  &c,  of  the  first  part,  {purchaser^  of,  &a, 
of  the  second  part,  and  {dower  trustee),  of,  &a,  of  the  third  part 


(a)  Where  properties  of  different  holdings  were  purchased  at  one  entire  price,  Howporehaae- 
it  was  a  very  common  practice  to  take  distinct  ana  separate  assurances,  and  to  money  insy  be 
spportion  the  purchase  mon<nr  in  respect  of  each,  by  which  means  a  considerable  apportioned  eo 
saving  in  stamp  duty  might  have  been  effected ;  as,  under  the  provisions  of  tiie  *>  toasTe  stamp 
General  Stamp  Act  (65  Geo.  3,  c.  184),  a  purchaser  is  allowed,  wnere  the  properly  ^^^* 
is  ooDTcyed  by  separate  assurances,  to  apportion  his  purchase*money  in  such 
manner  as  he  might  think  fit,  so  that  a  oistinct  price  or  consideration  for  each 
be  set  forth  in  the  principal  or  only  deed  of  conveyance.    Thus,  for  example, 
if  a  purchaser  had  agreed  to  purchase  lands,  partly  freehold,  and  partly  copy- 
hold, for  the  sum  of  40,000/.,  the  stamp  doty  upon  the  aggregate  amount 
voold  have  been  450/.;  yet  he  might,  by  apportioning  the  purchase-money 
on  the  freehold  portion  of  the  prop^iy  at  39>9S0/.,  and  the  copyhold  at  20/., 
hare  effected  a  saving  of  99/* ;  the  duty  on  39»980/.,  being  350/. ;  and  on  20/., 
^«    But  under  the  provisions  of  the  recent  statute  13  &  14  Vict.  c.  97»  a 
xradnated  scale  of  stamp  duties  has  been  effected,  which  now  prevents  a4ju8t- 
nots  of  this  kind. 
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No.  I.  2.  Whereas  the  said  (vendor)  is  seised  to  him  and  his  hein  of 

Conveyance  OR  estate  of  inheritance  in  fee  simple  of  the  hereditaments  and 

Estatet  of  P^'^mises  described  and  set  forth  in  the  first  schedule  hereimder 

^'*^aT^  written,  and  intended  to  be  hereby  granted  and  released,  with 

Livee,  fc  their  appurtenances. 

Recital  that 

ISscd'in  fee  3-  -^^^  WHEREAS,  by  indenture  of  release  made  in  pursuance 

of  frMhold  of  an  act  for  rendering  a  release  as  effectual  for  the  conveyance  of 

That  leasehold  freehold  estates  as  a  lease  and  release  by  the  same  parties,  made 

Kvee^**  ^"  between  (releasor),  of  the  one  part,  and  the  said  (vendor)  of  the 

conveyed  to  other  part,  the  hereditaments  and  premises  described  and  set  forth 

▼enQor* 

in  the  second  schedule  hereunder  written  were  released  and  assured 
unto  the  said  (vendor),  his  heirs  and  assigns,  for  and  during  the 
natural  life  of  him  the  said  (vendor)  and  (C  D.)  and  (E,  F.)  in  the 
now  reciting  indenture  described,  and  the  lives  and  life  of  the 
survivors  or  survivor  of  them,  at  the  yearly  rent  of  202.,  payable 
quarterly,  and  subject  to  the  covenants,  conditions  and  agreements 
in  the  now  reciting  indenture  contained. 

Of  win  devisiiig     4.  And  WHEREAS  (testator),  late  of,  &c,  by  his  last  will  dated 

TeDdorinfee     the  day  of  ,  dcvised  the  hereditaments  and  premises 

^nSSLTof    ^^scribed  in  the  third  schedule  hereunder  written,  unto  and  to  Ae 

testetor's  ^g^  of  his  Wife  (mfis  name)  and  her  assigns  during  the  term  of 

her  life,  without  impeachment  of  waste,  and  after  her  decease,  the 

said  testator  gave  and  devised  the  same  premises  unto  and  to  the 

use  of  the  said  (vendor)  his  heirs  and  assigns  for  ever;  and  the 

said  testator  having  died  on  or  about  the  day  of         without 

having  altered  or  revoked  his  said  will,  the  same  was  proved  by 

his  executors  therein  named  in  the  Prerogative  Court  of  the 

Archbishop  of  Canterbury,  on  the        day  of 

Of  original  5.  Akd  WHEREAS  by  indenture  bearing  date  on  or  about  the 

deouM  of 

leaseholds  day  of        1795,  and  made  between  (lessor)  of  the  one  part, 

or  7«an-  ^^^  (lessee)  of  the  other  part,  the  leasehold  messuages  and  premises 
described  and  set  forth  in  the  fourth  schedule  hereunder  written, 
were  demised  unto  the  said  (lessee),  his  executors,  administrators 
and  assigns,  from  thenceforth  for  the  term  of  1,000  years;  the 
residue  of  which  said  term,  by  virtue  of  divers  mesne  assignments, 
and  other  acts  and  assurances  in  the  law,  and  ultimately  by  an 
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indenture  of  assignment  dated  the  day  of  ,  and  made       No.  i. 

between  {assignor)  of  the  one  part,  and  the  said  {vendor)  of  the    corw^ance 
other  part,  is  now  vested  in  the  said  {vendor.){b)  %^^^f 

Inkeriiancet 

6.  And  whebeab,  at  a  Court  Baron  holden  for  the  manor  of     LvdJ,^ 

A in  the  county  of  B y  on  or  about  the  day  of         ,  ^  ^^j^^ 

the  said  {yendor)  was  duly  admitted  tenant  of  the  copyhold  here-  ofvendorto 

coprboloSa 

ditaments  and  premises  described  and  set  forth  in  the  fifth 
schedule  hereunder  written,  with  their  appurtenances,  to  hold 
the  same  to  him,  his  heirs  and  assigns,  according  to  the  custom  of 
the  said  manor,  subject  to  the  rents,  duties,  suits  and  services 
therefore  due  and  of  right  accustomed. 

7.  And  whebeas  the  said  {purchaser)  has  contracted  with  the  Of  ocmtnctto 
said  {vendor)  for  the  absolute  purchase  of  all  and  singular  the  said 
freehold  estates  of  inheritance,  and  for  lives,  in  possession,  as  also 

the  reversionary  estate  expectant  on  the  decease  of  the  said 
{testator^s  widow),  who  is  still  living,  and  the  said  leaseholds  for 
years,  and  the  said  copyhold  estates  of  inheritance,  for  the  sum  of 
4,500^ 

8.  Now  THIS  Indenture  witnesseth,   that  in  pursuance  Testatum, 
of  the  said  contract,  and  in  consideration  of  the  sum  of  4,500iL 
sterling,  paid  by  the  said  {purchaser)  to  the  said  {vendor)  on  the 
execution  hereof,  the  receipt  whereof  the  said  {vendor)  hereby 
acknowledges,  and  therefrom  doth  release  the  said  {purchaser^  his 

heirs,  executors,  administrators  and  assigns,  he  the  said  {vendor) 
both  by  these  presents,  and  according  to  the  respective  natures 
and  qualities  of  the  premises,  grant,  release,  assign  and  confirm 
unto  the  said  {purchaser)^  his  heirs,  executors,  administrators  and 
assigns,  first,  ALL  and  singular  the  messuages,  tenements,  lands  and 
premises  described  and  set  forth  in  the  first  schedule  hereunder  writ- 
ten ;  secondly,  all.  and  singular  the  messuages,  farms  and  tenements, 
lands,  and  premises  described  and  set  forth  in  the  schedule  herein- 
under  written ;  and  thirdly,  all  that  the  remainder  or  reversion  in 

(h)  li  11  the  more  general  practice  to  assign  the  leasehold  estates  by  a  dis-  Pnctiad 
tinct  deed  from  that  conveying  the  freeholds ;  the  latter,  of  which  descending  obserratums. 
upon  the  heir,  will  entitle  him  to  the  custody  of  the  purchase  deed  which  is 
weotial  to  support  the  executor^s  title  to  the  leasehold  portion  of  the  property. 


376 


CONCISE  PRECEDENTS  IN 


No.  I.  fee  simple  expectant  on  the  determination  of  the  estate  for  life,  of 

Conveyance  the  8£ud  (testator*s  widow)  of  and  in  all  and  singular  the  messuages, 

^f/o^  of  tenements,  farms,  hereditaments,  and  premises  described  and  8^ 

Inheritances  foj^fj  Jq  tjjg  t\xiTd  schcdulc  hereunder  written ;  and  fourthly^  all  and 

and  for  ^  -mi 

Uoee^  fc,  singular  the  leasehold  messuage  or  tenement  and  premises  described 
and  set  forth  in  the  third  schedule  hereunder  written ;  and  aD 
rights,  members  and  appurtenances  whatsoever  to  the  said  mes* 
Buages,  lands,  tenements,  hereditaments  and  premises  belonging; 
AND  all  the  estate,  right,  title  and  interest,  both  legal  and 
equitable,  of  him  the  said  (vendor)  therein,  together,  with  all 
deeds  and  vnritings  relating  to  the  title  thereof  now  in  his  possesson, 
or  which  he  can  obtiun  without  suit. 


Habendum  of        9.  Xo  HAVE  AND  TO  HOLD  the  Said  messuagcs,   tenements, 

freeholds  of  .  .  ^*  . 

inheritance  to  lands,  and  all  and  smgular  other  the  hereditaments  and  premises 
hereby  granted  and  described  in  the  first  and  third  schedules  here- 
under written,  unto  the  said  {purchaser)  and  his  heirs,  TO  SUCH 
USES,  upon  such  trusts,  and  for  such  ends,  intents  and  purposes,  as 
the  said  (purchaser)  shall  from  time  to  time,  or  at  any  time,  hj 
deed  or  deeds  appoint ;  and  in  default  of  and  until  such  appoint- 
ment, and  subject  thereto,  TO  THE  use  of  the  said  (purchaser)  and 
his  assigns  for  the  term  of  his  natural  life,  without  impeachment  of 
waste,  and  after  the  determination  of  that  estate  by  any  means  in 
his  lifetime,  to  the  use  of  the  said  (dower  trustee\  hb  executors 
and  administrators,  during  the  life  of  and  in  trust  for  the  sud 
(purchaser)  and  his  assigns ;  and  after  the  determination  of  the  said 
hereinbefore  lastly  limited  estate,  to  the  use  of  the  said  (pvT- 
chaser),  his  heirs  and  assigns  for  ever ;  and  it  is  hereby  declared 
that  no  widow  of  the  said  (purchaser)  shall  be  entitled  to  dower 
out  of  the  said  hereditaments  and  premises  hereby  granted. 

Habendum  of        iQ,  And  TO  HAVE  AND  TO  HOLD  the  Said  messuages,  faTDtts  and 

leaeeholds  for  ,  ^  j 

reudoe  of  Utob.  tenements  described  and  set  forth  in  the  second  schedule  hereunder 
written,  and  hereby  also  granted  and  released,  with  their  and  every 
of  their  rights,  members  and  appurtenances,  unto  and  to  the  use 
of  the  BaM(purchaser)y  his  heirs  and  assigns,  for  and  during  all  the 
rest,  residue  and  remainder  of  the  lives  of  the  said  (vendor),  (CD>) 
and  (E.  F.),  and  the  lives  and  life  of  the  survivors  and  survivor  of 
them,  subject  to  the  rents  and  covenants,  conditions  and  agree- 
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ments  contained  in  the  said  hereinbefore  recited  indenture  of       No.  I. 
release  of  the        day  of       ,  and  which  on  the  tenant  or  lessee's    Conveganee 
part  are  or  ought  to  be  paid,  done,  observed  and  performed.  ^rt^wtof^ 

InkerUanoet 

11.  And  to  have  and  to  hold  the  said  leasehold  messuage    Lwei!%^ 
or  tenement  described  and  set  forth  in  the  third  schedule  here- 

under  written,  with  the  appurtenances  thereunto  belonging,  unto  leaseholds  for 
the  said  (purchaser),  his  executors,  administrators  and  assigns,  Jf^JJ,^"**^"* 
henceforth  for  all  the  rest,  residue  and  remainder  of  the  said  term 
of  1,000  years,  which  is  now  therein  to  come  and  unexpired. 

12.  And  this  Indenture  fubtheb  witnesseth,  that  for  Covenant  from 
the  considerations  aforesaid,  HE  the  said  {vendor)  doth  hereby  ^i^^aer 
for  himself,  his  heirs,  executors  and  administrators,  covenant  with  ^^PJ^*'^^ 
the  said  {purchaser),  his  heirs  and  assigns,  that  he  the  said  {vendor), 

will,  at  the  costs  of  the  said  {purchaser),  his  executors  or  adminis- 
trators, at  or  before  the  next  general  or  other  court  to  be  holden 

in  or  for  the  said  manor  of  A'         in  the  county  of  B ,  or 

other  the  manor  or  manors  whereof  the  said  copyhold  heredita- 
ments are  holden,  well  and  effectually  surrender  into  the  hands  of 
the  lord  or  lady  for  the  time  being  of  the  said  manor  or  manors, 
by  the  acceptance  of  the  steward,  or  by  the  hands  of  two  or  more 
customary  tenants  of  the  said  manor  or  manor,  according  to  the 
custom  or  respective  customs  thereof,  or  otherwise  well  and 
effectually  convey  and  assure  to  the  use  and  behoof  of  the  said 
{purchaser),  his  heirs  and  assigns,  ALL  that  copyhold  or  customary 
messuage  or  tenement,  lands  and   hereditaments,  situate  within 

and  being  parcel  of  the  said  manor  of  A ,  and  to  which  the 

Kud  {vendor)  was  so  admitted  tenant  as  aforesaid,  and  which  said 
messuage  and  tenement  and  premises  are  described  in  the  said 
surrender  as,  all,  &c.  [Hebe  insebt  particular  descrtption,"] 
Ajsd  all  rights,  members  and  appurtenances  to  the  said  copyhold 
hereditaments  belonging  or  appertaining;  TO  THE  intent  that 
the  said  {purchaser),  his  heirs  or  assigns,  may  be  admitted  tenant 
of  the  same  copyhold  hereditaments  and  premises  on  the  court- 
rolls  of  the  said  manor;  TO  hold  to  him,  his  heirs  and  assigns 
for  ever,  at  the  will  of  the  lord,  according  to  the  custom  of  the 
said  manor,  subject  to  the  rents,  duties,  suits  and  services  there- 
fore due  and  of  right  accustomed.     And  fubtheb,  that  in  the 
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No.L 

ConMyonee 

qf  Freehold 

EMaUeof 

Inheritaneet 

and/or 


meantime^  and  until  such  surrender  shall  be  made  and  perfected, 
and  the  said  (purchaser)  or  his  heirs  shall  be  admitted  tenant  to 
the  said  copyhold  hereditaments  and  premises,  the  said  (vendor) 
and  his  heirs  shall  and  will  stand  and  be  seised  or  pooocopd 
thereof^  in  tbust,  and  for  the  sole  use  and  benefit  of  the  sud 
(purchaser),  his  heirs  and  assigiis  for  ever,  and  to  be  surrendend 
and  disposed  of,  from  time  to  time,  as  he  or  they  shall  direct  or 
appoint;  nevebtheless  so  that  the  said  (vendor)^  his  heiii^ 
executors  or  administrators,  may,  during  the  continuance  of  tbii 
trust,  deduct  out  of  the  rents  and  profits,  or  otherwise  out  of  the 
said  copyhold  hereditaments  and  premises,  all  such  expenses  as  be 
or  they  may  incur  in  respect  of  the  same  premises. 


Corenanta 
for  title. 


For  quiet 
enjoymeDt* 


Free  ffoni 
incambranoes. 


For  fbrther 
■seannoe. 


13.  And  the  said  (vendor)  doth  hereby  for  himself,  hb  hein^ 
executors  and  administrators,  covenant  with  the  said  (purchaser), 
his  heirs,  executors,  administrators  and  assigns,  that  notwith- 
standing any  act  or  thing  done  or  permitted  by  the  said  (vender) 
or  any  of  his  ancestors  or  testators  to  the  contrary^   the  said 
(vendor)  now  hath  in  himself  good  right  by  these  presents  to  gran^ 
release,  assign  and  confirm  the  said  freehold  and  leasehold  here- 
ditaments and  premises,  and  also  to  surrender  the  said  copyhold 
hereditaments  in  manner  aforesaid,  according  to  the  true  intent 
and  meaning  of  these  presents.    And  furtheb,  that  the  same 
freehold,  leasehold  and  copyhold  hereditaments  and  premises  may 
be  peaceably  and  quietly  held  and  enjoyed  accordingly,  withoat 
let,  suit,  eviction,  ejection,  molestation  or  denial  of  or  by  the  said 
(vendor),  or  any  other  person-or  persons  rightfully  claiming  through 
or  under  him,  or  through  or  under  any  of  his  ancestors  or  tes- 
tators; and  that  free  from  all  estates,  rights,  titles,  liens,  chaigei 
and  incumbrances  whatsoever  created  or  occasioned  by  the  aaid 
(vendor)  or  any  other  person  or  persons  rightfully  claiming  under 
or  through  him,  or   through  or   under  any  of  his  ancestors  or 
testators.    And  hobeoteb,  that  the  said  (vendor)  and  all  persons 
whomsoever  rightfully  claiming  any  estate  or  interesty  l^al  or 
equitable,  in  the  said  freehold,  leasehold  and  copyhold  heredita- 
ments and  premises,  through  or  under  him,  shall  and  will,  from 
time  to  time  and  at  all  times  hereafter,  at  the  request  and  costs  <^ 
the  said  (purchaser),  his  appointees,  heirs,  executors,  administrators 
or  assigns,  enter  into,  execute  and  perfect  aU  such  further  act^ 
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Seeds,  conveyances,  assignments,  surrenders  and  other  assurances       No.  I. 
vvhatsoever,  for  the  further,  better  or  more  perfectly  or  satisfactorily    Coweyatee 
Bissuring  and  confirming  the  said  freehold,  leasehold  and  copyhold    %^J^^ 
hereditaments  and  premises,  unto  and  to  the  use  of  the  said  (  »t<r-    MerUmoeM 
chaser),  his  heirs,  executors,  administrators  and  assigns,  according     Lwe$,4c. 
to  the  respective  natures  and  qualities  of  the  said  premises,  and 
the  true  intent  and  meaning  of  these  presents,  as  the  said  {pur^ 
chaser),  his  appointees,  heirs,  executors,  administrators  or  assigns, 
or  his  or  their  counsel  in  the  law,  shall  require,  and  as  shall  be 
tendered  to  be  done  or  executed. 

In  witness,  &c. 

The  fibst  Schedule  to  which  the  within-written  Indenture 
refers :  [Describe  the  parceb  of  which  the  vendor  was  seised  infee.^ 

The  second  Schedule,  &c  :  [Hebe  describe  the  parceb 
comprised  in  the  indenture  of  release  of  the  day  of  •] 

The  thibd  Schedule,  &c.  :  [Hebe  descbibe  parcels  com^ 
prising  the  reversionary  estate  devised  by  the  recited  wilU] 

The  foubth  Schedule:    [Hebe  descbibe   the    leasehold 
estates  for  years.'\ 

The  fifth  Schedule:  [Hebe  descbibe  copyhold  premises 
from  last  surrender J\ 
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Nail. 


DEED  OF  COVENANT  ENTERED  INTO  BETWEEN  TWO  TENAXTS 
IN  COMMON  WHO  HAVE  PURCHASED  FREEHOLD  PROPERn 
WHICH  HAS  BEEN  CONVEYED  TO  THEM  IN  EQUAL  UN- 
DIVIDED MOIETIES,  BY  WHICH  THEY  MUTUALLY  AGRKB 
NOT  TO  SELL  THEIR  RESPECTIVE  PORTIONS  WITHOUT 
GIVING  THE  OTHER  THE  OPTION  OF  PURCHASING  AT  i 
FAIR  VALUATION,  THE  AMOUNT  OF  WHICH  IS  TO  BE  DETER- 
MINED BY  ARBITRATION,  EACH  PARTY  BINDING  HIMSELF 
IN  THE  SUM  OF  1,000/.,  BY  WAY  OF  LIQUIDATED  DAMAGES, 
FOR  THE  DUE  PERFORMANCE  OF  HIS  COVENANTS. 


1.  Parties. 

2.  Recital  of  conyeyanoe  to  tenants  in 

common. 

3.  Of  agreement  between  parties  that 

neither  shall  sell  without  Riving 
the  other  the  option  of  purchasing. 

4.  Testatum :  each  party  covenants  not 

to  sell  his  undivided  moiety  with- 


out ffiving  the  other  six  calends 
months*  previous  notioey  and  is 
option  of  purchasing. 

5.  That  neither  will  sell  to  any  otiier 

person  until  the  expiration  of  the 
notice. 

6.  Each  binds  himself  in  1,0002.  liqui- 

dated damages  for  the  peifono- 
anoe  of  his  covenants. 


Partto. 


1.  THIS  INDENTUKE,  made  the  day  of  ,  A.D.  18  , 
Between  {A.)y  tenant  in  common  of  one  undivided  moiety,  of, 
&<i,y  of  the  one  part,  and  {B.)^  tenant  in  common  of  the  other 
undivided  moiety,  of,  &c.,  of  the  other  part. 


2.  Whereas  by  indenture  of  release  in  pursuance  of  an  act  for 


Bedtal  of  the 

oonvejaDoe  to  .  m*  ■»   n         i  <*i»iij 

tenants  in        reudenng  a  release  as  eiiectual  for  the  conveyance  of  freehold 

common. 


Practical 
obserrations. 


(a)  The  present  deed  of  covenant  does  not  seem  to  come  within  any  of  tbe 
covenants  set  out  in  the  schedule  annexed  to  the  New  Stamp  Act;  oonsequeotljt 
a  W.  15t.  stamp,  as  chargeable  by  the  statute  53  Geo.  3,  c.  164,  under  the  head 
of  "  Conveyance*  not  otherwise  provided  fori"  will  be  required. 


MODEBK  COKYETANOING.  381 

States  as  a  lease  and  release  bj  the  same  parties,  dated  the  Ko.  il. 

lay  of        ,  and  made  between  (vendors)  of  the  first  part,  (trustee)      Deed  of 
if  the  second  part,  the  said  {A.)  of  the  third  part,  and  the  said  {B.)    ^^^^^^ 
it  the  fourth  part,  certain  hereditaments  therein  mentioned,  by    h«tioem  two 
lie  description  of,  all   [Hebe  desceibe  parcels'],  with  their    common,^ 
i}^artenances^  were  conycyed  and  assured  unto  the  said  {trustee) 
md  his  heirs,  to  certain  uses  therein  declared  (that  is  to  say),  as 
to  one  equal  undivided   moiety  of  the  said  hereditaments  and 
premises,  to  such  uses  as  the  said  {A.)  should  by  deed  appoint, 
lad  in  default  of  such  appointment,  TO  the  use  of  the  said  {A,) 
md  his  assigns  for  life,  without  impeachment  for  waste,  with  a 
limitation  to  the  use  of  the  said  {trustee),  his  executors  and 
idministrators,  during  the  life  of  and  in  trust  for  the  said  {A.)  and 
lus  assigns,  with  the  ultimate  limitation  to  the  use  of  the  said 
(il),  his  heirs  and  assigns  for  ever.    JksD  as  to  the  other  equal 
BodiYided  moiety  of  the  said  hereditaments  and  premises,  to  similar 
Bses  for  the  benefit  of  the  said  {B.\  his  heirs  and  assigns. 

3.  And  whebeas  on  or  about  the  time  of  completing  the  Of  agreement 
•foresaid  purchase  it  was  mutually  agreed  by  and  between  the  that  oeitber 
add  {A.)  and  (£.),  that  in  case  either  of  them  should  at  any  time  wTthoutgimg 
kewafter  be  dedrous  of  selling  his  undivided  moiety  in  the  said  J*  ^**^  ^ 
kreditaments  and  premises,  he  should  give  notice  in  writing  pon:i^«mg. 
^reof  to  the  other  of  them,  who  should  have  the  option  of  pur- 
dttang  the  same  if  he  thought  proper  so  to  do,  at  a  fair  valuation, 
die  amount  of  which  was  to  be  settled  by  arbitration  in  the  usual 
■nimer,  and  for  the  due  performance  of  which  agreement  on  their 
Kqiective  parts,  they  each  further  agree  to  bind  themselves  respec- 
liTdy  to  the  other  of  them  in  the  sum  of  l,000i,  by  way  of  liqui- 
4ited  damages,  and  not  by  way  of  penalty. 

4.  Now  THEBBFOBE  this  InDENTUBE  WITNESSETH,   that  in  TesUtum : 

each  partj 

pQTroance  of  the  said  recited  agreement,  they  the  said  {A.)  andcovenantiDgnot 
(A)  do  by  these  presents  fiwr  themselves^  their  heirs,  executors  ^ndirided 
md  admimstratois,  mutually  covenant,  declare,  promise  and  agree  "^**^^i,^^' 
to  and  with  each  other,  their  heirsy  executors  and  administrators,  other  six 
dttt  in  case  either  of  them,  the  said  {A.)  or  (£.),  shall  at  any  time  proviooa  notice, 
Itereifter  be  desirous  of  selling,  and  shall  intend  to  dispose  of  his^^^"^^ 
vnfiTided  moiety  of  and  in  the  said  hereditaments  and  premises, 
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Na  IL       or  any  part  thereof,  that  then  and  in  such  case^  the  party  hereto 

B^edof     so  desiring  to  sell^  shall  give  six  calendar  months  previous  notke 

^^!^^^^    in  writing  of  such  his  intention  to  the  other  of  them,  or  leave  the 

^"f""^^  ^    same  at  his  usual  place  of  abode  or  business,  who  shall  thereopon, 

ooMiiion»#e:   if  he  shall  think  proper  so  to  do,  but  not  otherwise,  haTe  llie 

option  of  purchasing  the  same,  at  a  fair  valuation,  the  amount  of 

which  shall  be  fixed  by  two  persons,  one  to  be  appointed  by  the 

said  {A.\  and  the  other  to  be  appointed  by  the  said  (A);  and  if 

such  two  referees  cannot  agree  as  to  the  amount  of  such  valnatkni, 

they  shall  call  in  an  umpire,  whose  determination  shall  be  bindii^ 

and  conclusive  between  the  parties.    And  in  case  either  the  sud 

(^.)  or  (£.),  shall  fail  to  appoint  a  referee,  then  the  determinatioo 

of  the  referee  appointed  by  the  other  party,  shall  be  binding  and 

conclusive  on  both  parties. 

That  neither  5.  And  FURTHER,  that  the  Said  party  hereto  so  desirous  of 
penon,  until  Selling  his  moiety  in  the  said  hereditaments  and  prenodaes,  shall 
of  the  notio^  uot  nor  will  enter  into  any  contract,  stipulation  or  agreeaient  f(» 
the  sale  of  the  same  hereditaments  and  premises,  to  or  with  any 
person  or  persons  whomsoever,  excepting  the  other  said  party 
hereto,  who  is  to  have  the  option  of  purchasing  the  same,  until 
after  the  expiration  of  the  said  period  of  six  calendar  months,  from 
the  time  of  giving  such  notice  as  aforesaid,  unless  such  party, 
having  the  option  of  purchasing  as  aforesaid,  shall,  before  the 
expiration  of  that  period,  by  writing  under  his  hand,  decline  to 
purchase  the  said  hereditaments  and  premises,  upon  the  terms 
as  aforesud. 

Each  binds  6.  And  LA.STLT,  each  of  them,  the  said  (A)  and  (A),  hereby 

1,000/.  i^ni-     bi^d^th  himself,  his  heirs,  executors  and  administrators,  unto  the 
dated  damagee  other  of  them,  his  cxecutors  and  administrators,  in  the  sum  of 

for  the  per-  ^  ^      ^  ' 

fonnance  of  hia  1,00021  Sterling,  by  way  of  liquidated  damages,  and  not  by  way  of 
penalty,  for  the  due  and  exact  performance  of  the  above  covenants, 
so  mutually  entered  into  by  them  as  aforesaid. 

In  WITNESS,  &c 
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No.  III. 


CX)NVEYANCE  BY  THE  TRUSTEES  OF  A  WILL  OF  THE  UNSOLD 
PORTION  OF  REAL  ESTATE  DEVISED  UPON  TRUSTS  FOR 
SALE  FOR  THE  PURPOSE  OF  RAISING  MONEY  TO  PAY  DEBTS 
AND  LEGACIES  IN  AID  OF  THE  PERSONAL  ESTATE,  TO  THE 
DEVISEE,  TO  WHOM  THE  PREMISES  ARE  DEVISED  SUBJECT 
TO  THE  ABOVE  CHARGES,  ALL  OF  WHICH  ARE  NOW  SATIS- 
FIED. 


1.  PkrtioB. 

S.  Recital  of  wi]l. 

3.  Of  death  of  testator,  &c. 

4.  That   tnutees   haye   satisfied   the 

charges. 


6.  Of  devisee's  request  to  trustees  to 
convey  to  him. 

6.  Testatum. 

7.  Habendum. 


1.  THIS  INDENTURE,  made  the       day  of      A.D.  185    ,  Partial 
Between  {trustees  of  toill)  of^  &c.»  of  the  one  part,  and  (demsee) 

of,  &C.,  of  the  other  part 

2.  Whereas  (testator)  late  of,  &c,  bj  his  last  will,  dated  Bedua  of  wUi. 
the        day  of        ,  devised  all  his  messuages,  tenements,  lands, 
hereditaments,  and^all  other  his  real  estate  whatsoever  and  where* 

soever,  of  which  he  should  die  seised  or  possessed  of,  unto  and  to 
the  use  of  the  said  {trustees),  their  heirs  and  assigns,  upon  trust  by 
sale  or  mortgage  of  the  whole,  or  of  a  competent  part  thereof,  or 
out  of  the  rents  and  profits  of  the  same,  or  by  all,  any«  or  either 
of  the  ways  and  means  aforesaid,  to  levy  and  raise  such  sum  and 
sums  of  money  as  might  be  necessary  for  the  payment  of  the  said 
testator^s  just  debts,  funeral  and  testamentary  expenses,  or  any 
legacy  or  legacies  he  might  bequeath,  by  his  said  will  in  aid  of  his 
personal  estate,  the  latter  of  which  the*  said  testator  declared  was 
to  be  the  primary  fund  for  the  satisfaction  thereof,  and  that  his 
said  real  estate  was  only  to  be  a  secondary  fund  in  aid  of  the  same. 
And  after  payment  and  satisfaction  of  the  aforesaid  charges,  and 
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Na  III.      subject  thereto^  the  said  testator  directed  that  his  said  real  estate 
Convejfance    ^hould  be  held  UPON  TBUST^  for  the  said  {devuee)y  his  heirs  and 
^awm^^  assigns,  and  the  said  testator  appointed  the  said  (trustees)  jobt 
Untold      executors  of  his  said  will. 

Of  death  of  3.  And  WHEREAS  [CONTINUE  recitol  of  death  of  testotor  and 

testator,  &e.  .  _ 

probate  of  his  will,  ut  ante.  Section  I.^  No.  Y.,  clause  3,  p.  60.] 


Tbattnuteet 
bare  satisfied 
the  chai^. 


4.  And  whereas  the  said  (trustees)  in  pursuance  of  the  tnuts 
of  the  said  recited  will,  have  sold  a  portion  of  the  said  heredita- 
ments and  premises  so  devised  to  them  as  aforesaid,  and  out  of  tbe 
purchase  moneys  arising  therefrom,  and  also  out  of  the  rents  and 
profits  of  the  said  devised  hereditaments  and  premises,  have  pidd 
all  such  debts  and  legacies  as  were  charged  thereon  in  aid  of  the 
said  testator's  personal  estate,  and  which  the  latter  proved  insuf- 
ficient to  discharge ;  the  whole  of  which  charges  are  now  whoiij 
paid  off,  satisfied  and  discharged. 


Ofderisee'sre-       5.  And  vthereas  the   Said  (devisee)   has  requested  the  said 

to^DTej  to      (trustees)  to  convey  the  legal  estate  of  the  unsold  portion  of  the 

^^'  said  devised  hereditaments  and  premises  unto  him  the  said  (devisee), 

his  heirs  and  assigns,  in  manner  hereinafter  appearing. 


Testatum. 


Habendum. 


6.  Now  THIS  Indenture  witnesseth,  that  in  consideration  of 
the  sum  of  five  shillings  paid  by  the  said  (devisee)  to  the  said 
(trustees)  on  the  execution  of  these  presents,  the  receipt  of  which  is 
hereby  acknowledged,  thet  the  said  (^n<5^^e^)  do  by  these  presents, 
grant,  release,  convey,  ratify,  and  confirm  unto  the  said  (devisee^ 
and  his  heirs,  all,  &a  [Describe  parcels;  insert  general 
words ;  all-estate  clauses,  and  all-^eds  clause,  ut  ante^  Section  L, 
No.  L,  clause  5,  pp.  44,  46.] 

7.  To  have  and  to  hold,  [Continue  habendum,  ut  anUt 
Section  I.,  No.  IIL,  clause  3,  p.  55 ;  and  insert  covenant  from 
trustees  that  they  have  done  no  act  to  incumber,  ut  ib..  No.  V*y 
clause  6,  p.  61.] 


In  witness,  &c. 


MODBBN  CONVEYANCING. 


385 


No.  IV. 


(APPORTIONMENT  OF  A  GROUND  RENT  BETWEEN  TWO  PUR- 
CHASERS OF  LEASEHOLD  PREMISES  HELD  UNDER  ONE 
LEASE,  WITH  CROSS  MUTUAL  COVENANTS  BY  EACH  WITH 
THE  OTHER  TO  PAY  HIS  APPORTIONED  GROUND-RENT, 
AND  TO  PERFORM  THE  COVENANTS  OF  THE  LEASF^  WITH 
CROSS  POWERS  OF  DISTRESS  BETWEEN  THEM. 


1. 

9.  Recital  of  lease. 

3.  That  leMee  erected  two  dwelling- 

houses  on  the  premises,  which 
he  had  sold  and  assigned  to  the 
two  purchasers. 

4.  Of  agreement  for  the   apportion- 

ment of  the  rent. 

5.  First    testatum,    hy    which     one 

purchaser  covenants  to  indemnify 


the  other  from  the  rents  and 
covenants  of  the  lease,  so  far  as 
concerns  his  own  portions  of  the 
premises. 

6.  Power  of  distress  for  the  recoveiy 

of  any  sums  which  the  other 
purchaser  shall  pay  in  respect 
of  the  rents  and  covenants  agreed 
to  be  paid  by  the  covenantor. 

7.  Similar  covenants  of  indemaity  by 

the  other  purchaser. 


1.  THIS  INDENTURE,  made  the       day  of       A.D.  185    ,  p^^s. 
Between  (one  purchaser),  of,  &c,  of  the  one  part,  and  (otfier  pur^ 
ehiuer),  of,  &C.,  of  the  other  part 

2.  Whereas  by  indenture  of  lease  bearing  date  on  or  about  Recital  of  lease, 
the  day  of  ,  and  made  between  {lessor)   of  the 

one  part,  and  {lessee),  of  the  other  part,  it  is  witnessed,  that 
the  said  {lessor),  for  the  considerations  therein  mentioned,  did 
grant  and  demise  unto  the  said  {kssee),  all  that  piece  or  parcel  of 
isLui  [CovTiJifVB  description  of  pal-eels'];  TO  HOLD  the  same  with 
the  appurtenances,  unto  the  said  {lessee),  his  executors,  adminis- 
trators and  assigns,  from  henceforth,  for  the  term  of  ninety-nine 
years,  subject  to  the  yearly  rent  of  12/.,  payable  quarterly  as 
therein  mentioned,  and  to  certain  covenants,  clauses,  stipulations 
And  agreements  in  the  now-reciting  indenture  of  lease  reserved 
and  contained. 
VOL,  L  2  c 
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No.  IT  3.  And  whereas  the  said  {lestee)  shortly  after  obtainiiis  tk 

AppoiHommau  Said  herdiibefore  recited  lease  of  the  said  piece  or  pazoel  of  laai 
betweemTwo   ^^^ctcd  two  dwelliiig-hoiises  with  suitable  cdices  tho^eon,   and 
^^"j^^^^-^  ^^^  since  sold  one  of  the  said  dwelling-houses  and  premiaes  to  the 
Premi$et  keU  said  {ome  purehaser),  and  the  other  of  the  said  dwelling-booses  and 
Ome  Lea$e.     premises  to  the  said  {other  pureluuer\  all  which  said  two  d  wdfii]^ 
TbatkMM       booses  haTe  been  respectivelj  aaugned  by  the  sud  {lenee^  to  die 
m^  two       said  ^0ffg  purehiuer)  and  (other  purehaur)  by  two  Beveral  indentures 
00  the  pmniMB,  of  assignment  bearing  even  date  herewith,  but  executed  prewiooslT, 
sold  and  ^or  all  the  residue  of  the  said  term  of  ninety-nine  years,  8ab|ecl 

JJJj^^^^^  nevertheless  to  the  payment  of  the  yearly  rent  of  6iL  in  respect  d 
each  of  the  said  dwelling-houses,  being  one  moiety  of  the  jremrir 
rent  of  1221  reserved  in  and  by  the  said  hereinbefore  recited  in- 
denture of  lease ;  and  also  subject  to  the  conditions,  stipalatioBS, 
provisoes  and  agreements  in  the  same  indenture  of  lease  contjuned, 
and  which,  on  the  tenant  or  lessee's  part,  are  or  ought  to  be  paid, 
observed  and  performed,  so  far  as  the  same  severally  relate  to,  or 
concern  each  of,  the  said  dwelling-houses  and  premises  thereby 
assigned. 

Of  agreement  4.  And  WHEREAS  at  the  time  of  entering  into  the  contract  fw* 
tionmeDt  of  the  the  purchase  of  the  said  two  dwelling-houses,  it  was  stipulated  and 
agreed  that  each  of  them  the  said  (one  purchaser)  and  (other  pmr- 
chaser)  should  pay  the  yearly  rent  of  6L  in  respect  of  the  premises 
so  purchased  by  him,  being  one  moiety  of  the  sud  yearly  rent  of 
12/. :  and  for  the  more  effectually  apportioning  the  same  eqoaJly 
between  them  the  said  {one  purchaser)  and  (other  purchaser),  and 
for  indemnifying  each  of  them,  and  his  executors,  administrators 
and  assigns,  and  the  said  dwelling-house  and  premises  purchased 
by  him,  from  the  rents,  covenants,  provisoes,  stipulations  and  agree- 
ments reserved  and  contained  in  the  said  hereinbefore  recited  inden- 
ture of  lease,  on  the  tenant  or  lessee's  part  to  be  paid,  observed  and 
performed  iu  respect  of  the  premises  purchased  by  the  other  of 
theiD,  it  has  been  further  mutually  agreed  between  the  said  (one 
purchaser)  and  (other  purchaser)  that  they  should  respectively  enter 
into  the  covenants  and  agreements  hereinafter  cont^ned. 

First  testatum,         5,   Xq^  j^jg    INDENTURE  WITNESSETH,  that  in  pursuance  of 
by  which  one  ,  ^  ... 

puvhaMT         the  said  recited  agreements,  and  in  consideration  of  the  covenants 
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bereiDafter  contained  on  the  part  of  the  said  {other  purchaser),  the      No.  IV. 
^  ((me  purchaser)  doth  hereby  for  himself,  his  heirs,  executors  Apportumment 
wd  adniinifltrators,  covenant,  promise  and  agree,  with  and  to  the   iJ^{J^y^ 
aid  {other  purc1iaser\  his  executors,  administrators  and  assigns,  ^^Ao**^*  of 

1       -  ,  Jjeasehold 

tA&t  he  the  said  {one  purchaser),  his  executors,  administrators  or  Premites  held 
ifisigns,  shall  and  will,  from  time  to  time  and  at  all  times  hereafter     (^  x^om. 
luring  the  said  term  of  ninety-nine  years,  well  and  truly  pay  or  cause    ^^  "^to 
to  be  paid  unto  the  person  or  persons  for  the  time  being  entitled  indemnify  the 
•0  receive  tne  said  ground-rent  or  yearly  sum  of  12/.,  so  reserved  rents  and 
18  aforesaid,  in  and  by  the  said  hereinbefore  recited  indenture  of  the'ieaaf  so  far 
ease,  the  clear  yearly  rent  of  6i,  being  one  moiety  or  half  part "  «>nce^  ^8 

-  ,  ,  ^^  own  portion  of 

» the  said  yearly  rent  of  12L,  when  and  as  the  same  shall  become  the  premises. 

ioe  and  payable,  according  to  the  true  intent  and  meaning  of  the 

ime  indenture  of  lease ;  and  shall  and  will,  from  time  to  time 

loriDg  the  said  term,  duly  observe  and  perform  the  covenaQts, 

wnditions  and  agreements  in  the  said  hereinbefore  recited  inden- 

iore  of  lease  contained,  and  which,  on  the  tenant  or  lessee's  part, 

ngbt  to  be  paid,  observed  and  performed,  so  far  as  such  rents, 

lOTenants,  conditions  and   agreements  relate  to  or  ought  to  be 

liid,  observed,  or  performed  in  respect  of  the  dwelling-house  and 

IKmiees  so  purchased  by  the  said  {ime  purcha9er\  and  so  assigned 

0  bim  by  the  said  indenture  bearing  even  date  herewith  as  afore- 

aid;  and  also  shall  and  will,  from  time  to  time,  and  at  all  times 

k^^fter,  keep  harmless  and  indemnified  the  said  (other  purchaser), 

in  heirs,  executors,  administrators  and  assigns,  and  his  and  their 

radfi  and  tenements,  goods  and  chattels,  of,  from,  and  against  all 

tttioDs,  suits,  and   other  proceedings  which  may  be  brought  or 

I'MecQted  against  the  said  {other  purchaser),  his  executors,  admin- 

■trators  or  assigns,  by  reason  of  any  neglect,  breach  or  default 

raich  shall  or  may  happen  by  reason  of  such  nonpayment  of  the 

tot,  or  nonobservance  or  nonperformance  of  the  taid  covenants, 

mitions  or  agreements,  or  any  of  them. 

t  And  mobeover,  that  in  case  the  said  {other  purchaser),  his  distwL  for  the 
Reenters,  adooinistrators  or  assigns,  shall  or  may,  at  any  time  or  g^^^-^v!!^ 
toea  hereafter,  bear,  sustain,  pay,  or  incur  any  costs,  charges  or  other  purchaser 
•penses,  for  or  on  account  of  the  said  yearly  rent  of  ^h,  or  for  respect  of  the 
'on account  of  any  breach,  nonobservance  or  nonperformance  of  ^^^p^^*'^^ 
■8  said  covenants,  conditions  or  aoreements,  on  the  tenant  or  ^  P***^  ^y  *^® 

'  "  ooTenantor. 

2c2 
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No,  IV.  lessee's  part  to  be  paid,  observed  and  performed,  then,  and  in 
Apportionmera  every  such  case,  and  so  often  as  the  same  shall  happen,  it  shall  be 
uZeen  Two  l&^^ul  for  the  said  (one  purchaser),  his  executors,  administntois 
^TwSkoW^  or  assigns,  into  and  upon  the  said  dwelling-house  and  premises  so 
PrmMes  held  purchased  by,  and  assigned  to,  the  said  {other  purchaser)  as  afcre- 
One  Lease,  Said,  by  the  Said  hereinbefore  recited  indenture  of  asagmneBt 
bearing  even  date  herewith,  to  enter,  and  then  and  there  te 
distrain  for  all  and  every  such  sum  and  sums  of  money,  coet^ 
charges  and  expenses,  which  he  the  said  (other  purchaser),  bii 
executors,  administrators  or  assigns,  shall  so  sustain,  pay  or  incur; 
and  the  distress  and  distresses  then  and  there  found,  to  take,  les^ 
drive,  carry  away  and  impound,  and  in  pound  to  detain  and  keep 
until  all  and  every  such  sum  and  sums  of  money,  costs,  chai^ 
and  expenses,  so  borne,  sustained,  paid  or  incurred  by  the  siid 
(other  purchaser)^  his  executors*  administrators  or  assigns,  together 
with  the  costs  of  keeping  such  distress  or  distresses,  shall  be  fnOj 
paid  and  satisfied ;  and  in  default  of  payment  thereof  in  doe  tiine 
after  such  distress  or  distresses  shall  have  been  so  taken  as  afore- 
said, to  appraise,  sell,  and  dispose  of  such  distress  or  distresses,  or 
any  part  thereof,  or  otherwise  to  act  therein  according  to  due 
course  of  law,  in  like  manner  as  in  case  of  distress  for  nonpsyment 
of  rent  reserved  upon  common  leases;  TO  the  intent  thit 
thereby  and  therewith  the  said  (otJier  purchaser),  his  executon» 
administrators  or  assigns,  shall  or  may  be  fully  paid  and  satisfied 
all  and  every  such  sum  and  sums  of  money,  costs,  chai^ges 
expenses^  as  aforesaid. 


Similar 
ooTeoants 
of  indemxiity 
by  the  other 
pnrchi 


7.  And  this  Indentube  also  witnesseth,  that  in  fiirther 
pursuance  of  the  said  recited  agreement,  and  in  consideration  of 
the  covenants  hereinbefore  contained  on  the  part  of  the  said  {c»f 
purchaser),  his  heirs,  executors  and  administrators,  he,  the  said 
(otJier  purchaser),  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators,  covenant  with  the  said  (one  purchaser),  his  execn- 
tors,  administrators  and  assigns,  that  he  the  said  (other  purchaser), 
his  executors,  administrators  and  assigns,  shall  and  will,  from 
time  to  time,  &c.  [Insert  the  same  covenants,  mutatis  mutandk 
ut  anteJ] 


In  witness,  &c. 
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No.  V- 


/AGREEMENT     BY    A     LESSEE    WITH     HIS     LANDLORD     FOR 

APPORTIONMENT  OF  THE  RENTS. 


1.  Parties. 

3.  Recital  of  lease  for   an   absolute 
term  of  Dinety-oine  yean. 

3.  Of  landlord's  intention  to  sell  the 
properfy  and  apportion  the  rent. 


4.  Of  agreement  to  apportion  rent. 

5.  Testatum. 

6.  Proviso  that  agreement  shall  con- 

tinue in  force  under  any  sale  which 
may  be  made  during  the  tenancy. 


1.  MEMOBANDUM  OF  AGBEEMENT  made  the        day  p«ti«. 
of         A.D.  1852,  Bbtwebn  {tenant)^  of,  Sec,  gentleman  of  the 
one  party  and  {landlord)^  of,  &c.,  of  the  other  part 

2.  Whebeas  by  an  indenture  of  lease  bearing  date  the        day  Kedtai  of 
of  1851,  and  made  between  the  said  {landlord)  of  the  one  absoiate  term 
pari,  and  the  said  {tenant)  o{  the  other  part,  in  consideration  of  the  jeus!^^^'"^^ 
rents  and  covenants  therein  contained,  the  said  {landlord)  did  de- 
mise and  lease  unto  the  said  {tenant)  all  that  messuage  or 
dwelling-house,  together  with  the  several  pieces  of  land  therein 
described,  to  hold  the  sam^  with  the  appurtenances,  unto  the 

said  {tenant),  his  executors,  administrators  and  assigns,  from 
thenceforth  for  the  term  of  ninety-nine  years,  at  the  yearly  rent 
of  lOOiL 


3^  And  whebeas  the  md  {landlord)  has  contemplated  putting  of  landiord'H 
the  said  pieces  of  land  up  for  sale  either  by  public  auction  or  the  property 
private  contract,  and  to  apportion  the  said  yearly  rent  among  the  ^  ^tT^^ 

several  lots  in  such  proportion  as  he  shall  think  fit 

« 

4.  And  whebeas  the  said  apportionment  of  such  rent  cannot  of  agreement 
be  effectually  made  without  the  consent  of  the  said  (tenant),  who^  ^tf^^^*'^^ 
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No.  V.       at  the  request  of  the  said  {landlord),  has  agreed  to  enter  into  tlie 
Form  of     agreements  for  that  purpose  hereinafter  contidned. 

an  Agreement 
by  a  Lesue 
consenting  to  on       5.  NoW  THESE  PRESENTS  WITNESS,  that   in  pursuance  of  UlC 

of  the  Rent,  ic  Said  agreement,  and  in  consideration  of  the  sum  of  5s.y  pud  hy 
Testatum"  *^®  ^^  {landlord)  to  the  said  {tenant)  on  the  signing  hereof^  the 
receipt  of  which  is  hereby  acknowledged,  he  the  sidd  {temad) 
DOTH  hereby  for  himself,  his  heirs,  executors  and  administrators, 
promise  and  agree  with  and  to  the  said  {landlord),  his  heirs  and 
assigns,  that  he  the  said  {landlord)  shall  and  may  apportion  tiie 
said  yearly  rent  or  sum  of  lOOZ.  among  the  tenements  and  premises 
so  to  be  sold  as  aforesaid,  in  such  proportion  and  generally  in  aacH 
manner  as  the  said  {landlord)  shaU  think  fit  And  aX/SO  that  he 
the  said  {tenant)  shall  and  will,  upon  the  completion  of  the  pur- 
chase of  any  part  of  the  said  tenements  and  premises,  at  the 
request  and  costs  of  the  purchaser  or  purchasers  thereof  re- 
spectively, execute  all  such  deeds  and  other  assurances  whatsoeTcr 
as  may  be  necessary  for  making  such  apportionment  valid  and 
effectual  against  the  said  {tenant),  and  also  for  his  becoming  tenant 
of  the  tenements  and  premises  so  to  be  sold  as  aforesaid  to  the 
purchaser  or  purchasers  thereof. 

Proviso  tb»t         6.  Provided  always,  and  it  is  hereby  aorbed,  that  these 

agreement  sball 

contiDoe  in  prescuts  shall  rcmiun  in  full  force  and  virtue  under  any  sale  which 
ui^^side  which  ^'^7  ^^  made  during  the  tenancy  of  the  said  {tenant)  under  the  said 
may  be  made     indenture  of  leasc. 

donng  the 
tenancy. 

In  witness,  &c. 
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No.  VI. 


MUTUAL  COVENANTS  BY  TWO  PURCHASERS  OF  LEASEHOLD 
PROPERTY,  HELD  UNDER  ONE  LEASE  FOR  THE  APPOR- 
TIONMENT OF  THE  RENTS,  WITH  MUTUAL  POWERS  OF 
DISTRESS  BY  WAY  OF  INDEMNITY. 


1.  Parties. 

2.  Recilal  of  tale  by  auction. 

3.  Of  the  puicliase  of  the  two  lots. 

4.  Of  auignment  to  the  one  purchaser. 

5.  Of  agreement  for   apportionment 


and  indemnity.  I         lar  covenants. 


6.  Testatum,  and  covenant  to  pay  one 

moiety  of  the  rent,  and  to  perform 
the  covenants  of  the  original  lease. 

7.  Power   of  distress  on   breach   of 

covenants. 

8.  Further  testatum,  containing  simi- 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  185  ,  Parties. 
Between  {one  purchaser  of  leaseholds)^  of,  &c.,  of  the  one  part, 

and  {other  purchaser^  of,  &c.,  of  the  other  part     [Insert  recital 
of  lease  for  mnety^nine  years^  td  ante,  No.  lY.,  clause  2,  p.  385.] 

2.  And  whebbas  the  said  {lessee)  caused  the  whole  of  the  said  Redtai  of  sale 
premises  comprised  in  the  said  indenture  of  lease  to  be  put  up  ^  *°^  ^^ 
for  sale  by  public  auction  at  [Insert  name  of  place  of  sale],  on 

the  day  of  last,  in  two  distinct  lots,  pursuant  to  certain 

particulars  and  conditions  of  sale  then  and  there  produced,  which, 
amongst  other  things,  provided  that  the  said  yearly  rent  of  £ 
reserved  by  the  said  indenture  of  lease  should  be  equally  appor- 
tioned between  each  of  the  purchasers  of  the  said  lots. 

3.  And  whereas  the  said  {one  purchaser)  and  {other  purchaser)  Of  the  purchase 
attended  at  the  said  sale,  and  being  the  highest  bidders,  the  said       *  ^^^  ^^' 
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No.  VI. 

Mutual 

Covenants  by 

two  Purchoifra 

of  Leasehold 

IS-operty,  held 

under  one  Leasey 

for  the 

Apportionment 

of  the  Rents. 

Of  assignment 
to  the  one 
purchaser. 


(one  purchaser)  was  declared  to  be  the  purchaser  of  Lot  1  at  the 
price  of  £  ,  and  the  said  {other  purchaser)  was  in  like  manner 
declared  to  be  the  purchaser  of  Lot  2  at  the  price  of  £ 

4.  And  whereas  bj  indenture  of  assignment  bearing  even 
date  herewith,  but  executed  previously,  and  made  between  the 
said  {lessee)  of  the  first  part,  the  said  {one  purchaser)  of  the  second 
part,  and  the  said  {other  purchaser)  of  the  third  part,  the  said 
(lessee),  in  consideration  of  the  sum  of  £  ,  paid  to  him  by 
the  said  {one  purchaser),  assigned  unto  the  said  {one  purchaser) 
ALLy  Ac.  [Describe  pare€b\  to  hold  the  same>  with  the 
appurtenances,  unto  the  said  {one  purchaser),  his  executors, 
administrators,  and  assi{^s,  from  thenceforth,  for  all  the  then 
unexpired  residue  of  the  said  term  of  ninetj-nine  years,  subject 
nevertheless  to  the  payment  of  the  yearly  rent  of  £  ,  being 
one  moiety  of  the  yearly  rent  of  £  so  as  aforesaid  reserved 

by  the  said  hereinbefore  recited  indenture  of  lease,  and  also  subject 
to  the  covenants  on  the  lessee's  part  to  be  observed  and  performed 
in  such  indenture  of  lease  contained,  so  far  as  the  same  should 
relate  to  the  said  thereby  assigned  premises.  And  whereas  by 
another  indenture  of  assignment,  &c.  [Recite  assignment  of  other 
lot  to  other  purchaser  in  the  same  form,  ut  anteJ] 

6.  And  whereas  for  the  more  effectually  indemnifying  each 
of  them  the  said  {one  purchaser)  and  (other  purchaser),  and  their 
respective  executors,  administrators  and  assigns,  and  the  premises 
so  respectively  purchased  by  them  as  aforesaid,  from  the  rents  and 
covenants  in  the  said  recited  indenture  of  lease  reserved  and 
contained,  and  which  ought  to  be  paid,  observed  and  performed 
by  the  other  of  them,  in  respect  of  his  purchased  portion  of  the 
said  leasehold  premises,  the  said  {one  purchaser)  and  (other  pur- 
chaser) have  mutually  agreed  to  enter  into  the  covenants  and 
agreements  hereinafter  contained. 

Te8Uttini,aDd         6.   NoW  THIS  INDENTURE  WITNESSETH,  that  in  pursuance  of 

^*mSei7  oT^  the  said  recited  agreement,  and  in  consideration  pf  the  covenants 
the  rent,  Mid  to  hereinafter  contained  on  the  part  of  the  said  (other  purchaser),  his 
ooveDaots  of  the  heirs,  executors  and  administrators,  Hb,  the  said  {one  purchaser), 
^^^  DOTH  hereby  for  himself,  his  heirs,  executors,  and  administrators, 


Of  af^reemeot 
for  apportion- 
ment and 
iDdemnitj. 
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ovenant  with  the  said  {other  purchaser)^  his  executors^  admiDis-      No.  VI. 
rators  and  assigns^  in  manner  following :  (that  is  to  say,)  that  he       Mutual 
be  said  {me  purchaser^  his  executors,  administrators  or  assigns,  f^^'p^h^^ 
irill,  from  time  to  time,  and  at  all  times  during  the  residue  of  the  S^^T^*^ 
aid  term  of  ninety-nine  years,  well  and  truly  pay  or  cause  to  be  wderoneLeam, 
mid  unto  the  said  {lessee),  his  executors,  administrators,  or  assigns,  Apportionmeru 
>r  other  the  person  or  persons  for  the  time  being  entitled  to   ^*^^j^^- 
'eceive  the  yearly  rent  of  £        so  reserved  by  the  said  herein- 
>efore  recited  indenture  of  lease  as  aforesaid,  the  clear  yearly  rent 
vr  sum  of  £        y  being  one  moiety  of  such  yearly  rent  or  sum 
>f  £  ,  when  and  as  the  same  shall  become  due  and  payable^ 

locording  to  the  true  intent  and  meaning  of  the  said  hereinbefore 
recited  indenture  of  lease ;  and  also  shall  and  will,  during  the 
continuance  of  the  said  term,  duly  observe  and  perform  all  the 
x>venants,  conditions  and  agreements,  in  the  said  hereinbefore 
recited  indenture  of  lease  contained,  and  which,  .on  the  tenant  or 
lessee's  part,  are  or  ought  to  be  observed  and  performed,  so  far  as 
such  covenants,  conditions  and  agreements  relate  to  the  premises 
comprised  in  the  said  hereinbefore  firstly  recited  indenture  of 
eiaaignment  which  bears  even  date  herewith ;  and  also  shall  and 
will,  from  time  to  time,  and  at  all  times  hereafter,  keep  harmless 
and  indemnified  the  said  (other  purchaser)^  his  executors,  adminis- 
trators and  assigns,  from  all  actions,  suits  and  other  proceedings 
which  may  be  prosecuted  against  the  said  {other  purchaser),  his 
executors,  administrators  or  assigns,  and  all  damages  and  costs 
incidental  thereto,  which  he  or  they  may  pay,  sustain  or  be  put 
unto  for  or  by  reason  of  the  nonpayment  of  the  said  moiety  of 
the  said  yearly  rent  of  £  ,  or  of  the  non-observance  or  non- 

parformance  of  the  said  covenants,  conditions  and  agreements,  or 
any  or  either  of  them,  so  far  as  the  same  ought  to  be  paid, 
observed  and  performed  by  the  said  {one  purchaser),  his  executors, 
administrators  and  assigns. 

7.  Ain>  MOBBOVEB,  that  in  case  the  sud  {other  purchaser)  shall  Tawwoi 
at  any  time  hereafter  pay  any  sum  or  sums  of  money  on  account  \J!^X 
of  the  s^d  yearly  rent  or  sum  of  £  ,  or  of  the  covenants,  ^o^"""^**- 

conditions  and  agreements  hereinbefore  covenanted  to  be  paid, 
observed  and  performed  by  the  said  {one  purchaser),  his  executors, 
administrators  and  assigns,  as  aforesaid,  or  any  or  either  of  them. 
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No.  VI. 

Mviual 

CovenamU  fly 

two  PurehoBerg 

o/Leoiehold 

Prop&rt^lM 

fmderoneLtoM^ 

forth$ 

AppotiionmmU 

qftheRenti, 


THEi^  and  in  euch  Cftse>  and  80  often  as  the  same  shall  happen,  it  elnl 
be  lawful  for  the  said  {other  purchaser),  his  ezecutors»  admuustEttoR 
or  assigns^  into  and  npon  the  said  messuage  or  dwelUng^hoose  and 
premises  so  purchased  by  the  said  {one  purchaser),  and  so  aaagiid 
to  him  by  the  said  hereinbefore  firstly  recited  indenture,  whidi  bean 
even  date  herewith  as  aforesaid,  to  enter,  and  then  and  there  to  dis- 
train for  all  and  every  such  sum  and  sums  of  money  and  expenses  as 
the  said  {other  purchaser),  his  executors,  administrators  or  ass^m* 
shall  so  pay  or  expend ;  and  the  distress  and  distresses  then  and 
there  found,  to  take,  lead,  drive,  carry  away  and  impound,  and  ia 
pound  to  detwi  and  keep,  until  the  same  sum  and  sums  of  money, 
and  expenses  incurred  in  taking  and  keeping  such  distress  or 
distresses,  shall  be  fully  satisfied ;  and  in  default  of  payment  thereof 
in  due  time  after  such  distress  or  distresses  shall  have  been  go 
taken  as  aforesaid,  to  appraise,  sell  and  dispose  of  such  distress  or 
distresses,  or  any  part  thereof,  or  otherwise  to  act  therein  aocordii^ 
to  due  course  of  law,  in  like  manner  as  in  the  case  of  distress  for 
non-payment  of  rent  reserved  on  common  leases,  to  thjb  ikteitt 
that  thereby  and  therewith  the  said  (other  purchaser),  his  executant 
administrators  and  assigns,  may  be  repaid  and  fiilly  satisfied  aD 
such  sum  and  sums  of  money  and  expenses  as  aforesaid. 


1 


Farther 

tesUtnm, 

containiDg 

similar 

GOTenants. 


8.  And  this  .Ikdentube  also  witnesseth,  that  in  farther 
pursuance  of  the  said  recited  agreement,  and  in  consideration  of 
the  covenants  hereinbefore  contained  on  the  part  of  the  said  (oik 
purchaser),  his  heirs,  &c  [Insert  same  covenants  by  other  pur- 
chaser,  mutatis  mutandis,  ut  ante,  clauses  6,  7,  pp.  392,  393*3 


In  witness,  &c 
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Na  VII. 


COVENANT  TO  PRODUCE  TITLE  DEEDS. 


1.  Parties. 

2.  Recital  of  purchase  by  covenantee. 


3.  That  deeds,  &c.,  relate   to  other 

property,  &c. 

4.  Covenant  to  produce,  &o. 


1.  THIS  INDENTURE,  made  the       day  of      A,D.  185    ,  Parties. 
Between  {covenantor)  of  the  one  part,  and  (covenantee)  of  the 
other  part. 

2.  Whebeas  by  indenture  of  grant  and  release  bearing  even  Recital  of 
date    herewith,    but  executed   previously,  and    made    between  ^yeiumte/ 
{vcTular)  of,  &c,  of  the  first  part,  the  said  {covenantee)  of  the  second 

part,  and  {dower  trustee)  of  the  third  part  All,  &c.  (describe 
parceb\  with  their  appurtenances,  were  conveyed  and  assured^  and 
now  stand  limited,  to  such  uses,  &c.  [Continue  recital  of  Imitation 
to  uses  to  bar  dower,  ut  ante.  Sect  L,  No.  L,  clause  2,  pp.  43, 44.] 


3.  And  whereas  the  deeds  and  writings  specified  and  set  forth  l^at  deeds, 
in  the  schedule  hereunder  written,  relate  as  well  to  the  title  of  other  propertj, 
the  hereditaments  and  premises  hereinbefore  described,  as  also  to  ^' 
certain  other  hereditaments  of  greater  value,  which  were  some  time 
since  conveyed  by  the  said  {vendor)  to  the  said  {covenantor),  to 
whom  the  said  title  deeds  and  writings  were  also  delivered  as  the 
person  legally  entitled  to  the  custody  thereof,  being  the  purchaser 
of  the  largest  amount  in  value  of  the  hereditaments  and  premises 
to  which    the    same    deeds    and  writings  relate,  he  the  said 
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No.  vn.  (covenantor^  at  the  time  of  such  deliTerj,  undertaking  and 
Covena$u  to  agreeing  to  enter  into  the  covenant  to  produce  such  deeds  and 
rSeDetdt,    ^^tings  in  manner  hereinafter  appearing. 

CoTenant  to  4.  Now  THIS  Indentube  WITNESSETH,  that  in  pursuanoe  of  the 

said  recited  agreement^  and  in  consideration  o{  the  prenuses,  he 
/  the  said  {covenantor),  doth  hereby  for  himself,  his  heirs,  executon 
and  administrators,  coTenant  with  the  said  (covenantee),  his  heiis 
and  assigns  [Continue  covenant,  ut  ante.  Section  L,  Na  Y., 
clause  9,  pp.  62,  63.] 

In  witness,  &c 

The  Schedule  to  which  the  abote-wbitten  Inbentubs 

[Insert  schednk,  ut  ante,  p.  63.] 
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No.  VIIL 


GENERAL  UCENCE  TO  DEMISE  COPYHOLD  PREMISES.(a) 


Be    it    RFiMEMBEBEPj    that   on    the  day    of       ,    (A.   ^.jyMemorandnmof 

Esquire,  Lord  of  the  Manor  of  H ,  in  the  county  of  S >  demise. 

by  {stewariTs  name\  gentleman^  steward  of  the  said  manor^  Hath 

granted  to  (kssar  copyholder),  one  of  the  customary  tenants  of  the 

said  manor,  license  to  demise  and  lease  to  any  person  or  persons  (6), 

ALL  and  singular   the  copyhold  or  customary  lands,  tenements 

and    premises  whatsoeyer  of  him  the  said  {copyholder),  situate 

within  the  said  manor,  and  holder  of  the  same  by  copy  of  court  roll, 

or  any  part  or  parcel  thereof,  with  the  appurtenances,  for  the  term 

of       years,  or  any  other  term  not  exceeding  that  period,  to  begin 

and  be  computed  from  the  29th  day  of  September  next ;  sayino  Reserraticn  of 

AKD  SESEBYING  unto  the  lord  or  lords,  lady  or  ladies,  for  the  of  forfeltnnf 

time  being  of  the  said  manor,  all  and  all  manner  of  fines  accruing 

upon  the  death  or  alienation  of  any  customary  tenant  of  the  said 

premises,  not  only  according  to  the  present  actual  annual  value  of 

the  said  premises,  but  also  according  to  the  actual  value  of  the 

same  at  the  time  when  such  fine  shall  become  due  and  payable. 


(a)  A  license  to  demise  copyholds,  or  memoraDdum  thereof  if  granted  ont  of 
court,  and  copy  of  conrt  roll  of  any  such  licence  if  (ipranted  in  court,  where  the 
yearly  value  of  the  estate  to  be  demised  shall  be  expressed  in  such  licence,  and 
shall  not  exceed  75/.,  the  same  duty  as  on  a  lease  at  a  yearly  rent  equal  to  such 
yearly  value  under  the  act  13  &  14  Vict.  c.  97*    And  in  iXL  other  cases  a  duty 

of  \08. 

{h)  If  the  copyholder  is  to  be  restricted  from  leasing  by  way  of  mortgage, 
insert — 


St 


But  not  by  way  of  mortgage.' 
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No.  VIII.  and  this  whether  such  value  shall  arise  from  improvements  made 
General  ZAceaoe  ^^  ^^  upon  the  Said  premises  bj  new  buildings  erected  thereon,  or 

CflMoS  otlierwise ;  and  also  reserving  unto  the  lord  or  lords,  lady  or 
ladies,  of  the  said  manor  for  the  time  being,  all  and  all  manner  of 
rents,  forfeitures,  and  other  services  of  the  said  premises  due  and 
of  right  accustomed,  in  as  ample  a  manner  and  form  as  if  this 
licence  had  not  been  granted ;  And  for  this  licence  the  said  (copy- 
holder) hath  paid  the  said  lord  the  sum  of  10s.  [according  to  the 
custom  of  the  said  manor.]  (c) 


Premites, 

BeBenration 
of  rents  and 
Berricok 


(c)  If  no  settled  amount  of  fine  is  prescribed  by  the  custom  of  tbe  manor, 
the  words  within  brackets  above  must  be  left  out. 
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No.   IX. 


ASSENT  BY  AN  EXECUTOR  TO  THE  BEQUEST  OF  A  LEASEHOLD 

ESTATE,  (a) 


1.  Exordium. 

2.  Recital    of    will   bequeathing    the 

property  to  legatee. 

3.  Of  death  of  testator  and  probate  of 

his  will. 


4.  That  executor  has  paid  all  testa- 

tor's   debts,   funeral   and   testa- 
mentary expenses. 

5.  Testatum. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Eiordiam. 
COME,  {executor),  of,  &c.,  executor  of  the  last  will  of  {testator)^ 
late  of,  &C.,  deceased,  sendeth  greeting. 


(a)  A  bequest  of  chattels,  whether  real  or  personal,  does  not  vest  absolutely  Practical 
m  the  legatee  until  the  executor  has  assented  to  the  bequest.  This  assent  may  obserrations. 
be  either  expressed  or  implied,  the  law  having  prescribed  no  precise  form  by 
which  it  shall  be  given,  or  from  whence  it  is  to  be  inferred.  It  seems,  however, 
that  if  an  executor,  by  mere  word  of  mouth  only,  informs  a  legatee  that  he 
intends  him  to  take  according  to  the  will,  it  will  be  a  sufficient  assent  to  the 
bequest:  (Shep.  Touch.  456;  Hawkes  v.  Sanders^  Gow.  293;  2  Wms.  Exors. 
985;  1  Hughes  Pract.  Sales,  655,  2nd  edit.)  An  assent  may  also,  it  seems,  be 
implied  firom  the  devisee  of  the  term  entering  on  the  property,  and  exercising 
acts  of  ownership  over  it,  without  any  complaint  or  objection  by  the  executor : 
{Riehardton  v.  Oifford,  Ad.  &  Ell.  52 ;  S.  C.  3  Nev.  &  Man.  325.)  And  if  an 
executor  aasent  to  a  bequest  to  one  for  life,  it  will  enure  equally  to  those  in 
remainder,  and  ^  eonverso,  for  the  particular  estate  and  the  remainders  constitute 
altogether  but  one  estate:  Welkden  v.  Elkingdon,  Plow.  251  ;  LampeVs  case, 
10  Co.  47,  b ;  Adams  v.  Pierce,  3  P.  Wms.  12  ;  Com.  Dig.  tit.  "  Admon.,]*  C.  6.) 
So  an  assent  to  a  bequest  of  a  lease  for  years,  is  an  assent  to  a  condition  or 
contingency  annexed  to  it,  as,  if  a  bequest  be  to  the  testator's  widow,  so  long 
as  she  continues  unmarried,  and  if  she  marry,  then  a  rent  payable  out  of  the  land, 
the  executors'  assent  to  a  bequest  of  the  term,  is  an  assent  to  that  of  the  rent 
also  in  case  of  her  second  marriage :  ( Ooff  v.  Haywood,  1  Roll.  Abr.  620, 
tit.  "l>ev.  £.,"  pi.  2 ;  S.  C,  sub.  nom,  Gough  v.  Howard,  3  Bulstr.  121 ;  S.  C, 
ssb.  nom.  Chmge  v.  Hayward,  Bridg.  52.)  In  like  manner  assent  to  a  bequest 
of  a  chattel  real  is  an  assent  to  the  bequest  of  a  rent  arising  out  of  it :  (Corn- 
Dig.  **  Admon.,**  c.  6.)    But  if  a  lessee  for  years  bequeath  the  rent  to  A.  and 


^ 
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No.  IX 

Form  of  Assent 

bgan  Executor 

to  the  Bequest 

of  a  Leasehold 

Estate. 

Recital  of  will 
bequeathing  the 
property  to 
legatee. 


2.  Whebeas  the  said  {testator),  by  his  last  will,  dated  on  or 
about  the  day  of  ,  in  the  year  ,  amoDgst  other 

devises  and  bequests,  bequeathed  unto  {legatee)  all  that  leasehold 

estate  called  D ,  situate,  lying,  and  being  in  the  parish  of 

B ,  in  the  county  of  C ,  which  the  said  {testator)  then  beU 

of  the  dean  and  chapter  of  E ,  for  all  the  unexpired  residue  of 

a  certain  term  of  years,  and  for  all  other  the  estate,  interest, 

benefit  and  right  of  renewal  of  him  the  said  testator  therein ;  and 
appointed  the  said  (executor)  executor  of  his  said  will 


Aflsent  of  one 
of  seTeral 
executors 
sufficient. 


When  an  actual 
assignment  will 
be  prefemble  to 
Bimple  assent 
tinder  hand 
onlj. 


the  land  to  B.,  it  has  been  doubted  whether  the  ezecntor'B  asaent  that  A.  ihaH 
have  the  rent  ia  an  assent  that  B.  shall  have  the  land  :  (3  Balstr.  122  ;  Bridg. 
55 ;  Plofir.  251,  6.)  It  is,  however,  said  to  he  now  settled,  that  in  this  ease  abo 
an  assent  to  the  bequest  to  the  one  shall  enure  to  the  benefit  of  the  other,  oo 
the  ((round  that,  as  the  assent  of  the  executor  is  required  as  well  for  the  benefit <rf 
creditors  as  his  own,  an  inference  arises  from  his  assent  to  one  of  the  legatees 
of  the  specific  property,  that  he  had  no  occasion  for  the  term  or  rent  to  pay  bis 
testator's  debts,  for  if  he  had,  then  his  assent  to  either  of  the  lep^atees  would  be 
improper,  as  both  ought  to  abate  pro  rata :  (1  Rop.  Leg.  738, 3rd.  edit.;  2  Wos. 
Exors.  986 ;  1  Hughes  Praot.  Sales,  556,  2nd  edit.) 

The  assent  of  one  of  the  executors,  where  there  are  several,  is  suffidest 
(2  Wms.  Exors.  987)-'  it  may  be  given  even  before  probate  of  the  will,  and, 
generally  speaking,  if  once  given,  it  cannot  afterwards  be  retracted  (Godb.  pi.  2, 
c.  20,  s.  1 ;  Went.  Off.  Exors.  82,  14th  edit.) ;  still,  it  seems  that  if  the  assent 
had  not  been  completed  by  possession,  and  its  recall  is  unattended  with  iDJaiy 
to  third  persons ;  as,  for  example,  a  bond  fide  purchase  from  the  legatee  on  the 
faith  of  such  assent,  it  seems  only  reasonable  that  the  executor  should,  under 
particular  circumstances,  have  the  power  of  retracting  it ;  as,  where  he  has 
assented,  upon  a  reasonable  ground,  that  the  assets  were  sufficient  to  answer  all 
demands,  but  unknown  debts  are  unexpectedly  claimed,  which  oocasiooi  a 
deficiency :  (1  Rop.  Leg.  743,  3rd  edit. ;  2  Wms.  Exors.  988.)  But  in  no  case 
would  such  retraction  be  allowed  as  against  a  bond  fide  purchaser  for  valuable 
consideration. 

It  is  always  advisable,  however,  to  have  a  written  assent  from  the  executor, 
declaring  in  express  terms  that  he  consents  to  the  bequest  This  is  Bometiniei 
done  by  indenture,  and  the  propertv  is  actually  assigned  by  the  executor  to  tbe 
legatee ;  but  this  is  wholly  superfluous,  as  an  assent  by  mere  writing  under 
hand,  and  unstamped,  as  in  the  above  form,  will  be  equally  efficacious  as  a  deed 
or  indenture  under  hand  and  seal,  with  a  proper  d^  stamp  attached  to  it. 
It  seems,  however,  even  if  the  assent  be  maae  under  band  and  seal,  that  a 
stamp  will  not  be  required  unless  it  be  delivered  also ;  but  this  can  never  be 
safely  relied  upon  in  practice. 

But  although,  generally  speaking,  a  mere  writing  under  hand  will  be  as 
effectual  as  an  actual  assignment  for  the  purpose  of  declaring  an  executor's 
assent  to  a  bequest,  still,  under  particular  circumstances,  it  will  be  for  the  benefit 
of  tbe  executor  to  make  an  actual  assignment,  in  which  should  also  be  contained 
a  covenant  from  the  legatee  to  indemnify  the  executors  from  the  rents  and 
covenants  of  the  lease,  in  every  case  where  the  testator  was  the  original  lessee, 
or  has  entered  into  an  express  covenant  for  the  payment  of  the  rents  snd 
performance  of  the  covenants,  for  to  these  the  executors  will  still  remain  liaUe 
to  the  extent  of  the  assets  in  their  hands,  notwithstanding  their  assent  to  tbe 
bequest,  and  an  actual  assignment  of  the  property  to  the  legatee.  For  tbia 
purpose  the  above  form  will  be  found  well  adapted. 
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3.  And    whereas   the    said    (testator)   died   on    or   about      No.  ix 
the    ^     day  of         last^  without  having  altered  or  revoked  l^&  Form  of  Assent 
said  will,  which  was  duly  proved  by  the  said  {executor)  in  the  ^i^^j^^t 
Prerogative  Court  of  the  Archbiahop  of  Canterbury,  on  the  qfaLeatehoid 
day  of        foUowing.  —  * 

^  Of  death  of 

testator  and 

4.  And  whereas  the  said  (executor)  having  fully  satisfied  all  P"***^  ®^  ^^ 
the  just  debts,  funeral  and  testamentary  expenses,  of  the   said  T^^t  ezecntor 
(^testator),  is  willing  to  assent  to  the  bequest  of  the  said  leasehold  |*"  ^^  *j^ 
premises  so  made  to  the  said  (legatee)  as  aforesaid.  faneni  and 

testamentary 
expenses. 

5.  Now  THEREFORE  KNOW  YE,  that  I  the  Said  (executor)  do,  TesUtum. 
by  these  presents,  declare  my  assent  to  the  said  bequest  of  the  said 
leasehold  estate  and  premises  so  made  by  .the  said  (testator)  to  the 

said  (legatee)  as  aforesaid. 

Ik  witness  whereof  I  have  hereunto  set  my  hand,  this 
day  of        ,  A.D.,  18     . 


VOJU.  I.  2d 
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No.  X. 


ASSENT  TO  A  BEQUEST,  AND  ASSIGNMENT  OF  LEASEHOLD 
PROPERTY,  BY  INDENl'URE,  BY  AN  EXECUTOR  TO  A 
LEGATEE,  THE  LEGATEE  COVENANTING  TO  INDEMNIFY 
THE  FORxMER  AGAINST  THE  RENTS  AND  COVENANTS  OF 
THE  LEASE. 


1.  Parties. 

2.  Testatum,  by  which  the  executor 

assents  to  the  bequest,  and  assies 
the  property  to  the  legatee. 

3.  Habendum. 


4.  Covenant  from  the  executor  that  be 

has  done  no  act  to  incumber. 

5.  Covenant  by  legatee  to  indemnify 

executor  against   the   rents  aad 
covenants  of  the  lease. 


rariies.  1.  THIS  INDENTURE,  made  the        day  of        A.D. 

Between  {executor),  of,  &c,,  executor  of  the  last  will  of  (testator), 
late  of,  &C.,  deceased,  of  the  one  part,  and  (legatee),  of,  &c.,  of  the 
other  part.  [Insert  recital  of  will  bequeathing  the  property;  the 
death  of  testator  ;  probate  of  his  will;  and  that  executor  has  discharged 
all  testator^s  debts,  funeral  and  testamentary  expenses,  cu  in  lad 
precedent,  clauses  2,  3,  4,  pp.  400,  401.] 

Tesutum,  by  2.  Now  THIS  INDENTURE  WITNESSETH,  that  in  Consideration 
executor  Msents  ^^  ^^  ^^^  ^^  ^^'  sterling,  this  day  paid  by  the  said  (legatee)  to  the 
tothebcqaest,  gj^jj  (executor),  the  receipt  of  which  is  hereby  acknowledged,  Ifc 
property  to  the  the  said  (executor),  doth  hereby  assent  to  the  said  bequest,  and 
doth  also  by  these  presents  assign,  ratify  and  confirm  unto  the 
said  {legatee),  all  that  the  said  hereinbefore  mentioned  leasehold 

estate  called  D in  the  said  county  of  C ,  so  devised  and 

bequeathed  to  the  said  (legatee)  by  the  said  hereinbefore  recited 
will  of  the  said  (testator)  deceased  as  aforesaid  (all  which  said 
premises  were,  by  indenture  of  lease  dated  on  or  about  the 
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day  of  ,  demised  by  the  Dean  and  Chapter  of  E to  the       No.  x. 

said  {testator\  from  thenceforth  for  an  absolute  term  of  Atsent 

jezr%y  subject  to  the  rents  and  covenants  therein  reserved  and  '^^  ^^^^/ 
contained) ;  and  all  the  estate,  right,  title,  interest,  benefit,  and     Leatdtoid 
right  of  renewal,  property,  claim  and  demand  whatsoever,  both /ndcn<ttre,6y  an 
legal  and  equitable,  of  him  the  said  {executor)  therein.  ^^  a^^L?. 

3.  To  HAVE  AND  TO  HOLD  the  Said  leasehold  tenements,  estate,  Habendam. 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  assigned,  with  the  appurtenances,  unto  the  said  {legatee), 

Iiis  executors,  administrators  and  assigns,  henceforth  for  all  the 
unexpired  residue  of  the  said   term  of  years,  now 

therein  to  come  and  unexpired,  and  for  all  other  the  estate,  term 
and  interest  of  him  the  said  {executor)  therein,  subject  never- 
theless to  the  payment  of  the  rents,  and  to  the  observance  and 
performance  of  the  covenants,  conditions  and  agreements,  in  the 
said  hereinbefore  mentioned  indenture  of  lease  reserved  and 
contained,  on  the  tenant  or  lessee's  part  to  be  observed  and 
performed. 

4.  And    the   said   {executor)   doth    hereby    for    himself,    his  Covenant  from 
executors  and  administrators,  covenant  with  the  said  {legatee)^  his  that  be  has 
executors,  administrators  and  assigns,  that  he  the  said  {execrUor\  i^^^^^  *^ 
hath  not,  nor  with  his  privity  hath  the  said  (testator)  deceased, 

done  or  permitted  any  act  whereby  the  said  leasehold  tenement, 
estate  and  premises  hereby  assigned,  or  any  part  thereof,  can  be 
impeached,  forfeited  or  incumbered. 

5.  And  the  said  {legatee)  doth  hereby'  for  himself,  his  heirs.  Covenant  by 
executors  and  administrators,  covenant  with  the  said  {executor),  indemnirj  exe- 
his  executors,  administrators  or  assigns,  that  he  the  said  {legatee),  theTems^and 
his  heirs,  executors  and  administrators,  shall  and  will,  from  time  «pv"iant8  of 
to  time  and  at  all  times  hereafter,  well  and  sufficiently  defend, 
protect,  save  harmless  and  keep  indemnified  the  said  {executor), 

his  heirs,  executors,  administrators  and  assigns,  and  his  and  their 
lands  and  tenements,  goods  and  chattels,  and  also  the  estate  and 
effects  of  the  S£ud  {testator)  deceased,  of,  from  and  against  all 
losses,  costs,  damages  and  expenses,  which  he  or  they  may  incur, 
sustain,  pay,  or  be  put  unto,  for  or  on  account  of  the  nonpayment 

2  d2 
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No.  X.  of  the  rent,  or  non-observance  or  non-performance  of  the  covenants, 
AittfU       conditions  and  agreements  in  the  said  hereinbefore  recited  inden- 

^a^^mmL  of  *"^®  ^^  \e^A^  reserved  and  contained,  on  the  tenant  or  lessee's  part 
Leasehold     ^o  be  paid,  observed  or  performed,  or  any  or  either  of  them,  or 

Indenture,  fr^  on  in  relation  thereto* 

Executor 
to  a  Ijegatce. 

""^  In  witness,  &c. 
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No.  XL 


GRANT  OF  A  RIGHT  OF  WAY  FOR  HORSES,  CARRIAGES,  AND 
CATTLE.  VARIATION,  WHERE  THE  GRANT  IS  LIMITED  TO 
A  FOOTWAY  ONLY,  (a) 


1.  Parties. 

2.  TetUktum. 


3.  Covenant    from    grantee    to  keep 
the  way  in  repair. 


6  folios,  61  words. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  185    ,  p^^. 
Between  {grantor),  of,  &c.,  of  the  one  part,  and  {grantee),  oi\  &c., 
of  the  other  part 


(a)  According  to  Lord  Coke  (Co.  Lit.  666),  who  cites  the  authority  of  Fleta  practical 
and  Bracton,  there  are  three  kinds  of  ways :  fijrst,  a  footwav,  which  is  called  »/«r,  observatioDa. 
jaod  est  jus  eundi  vel  ambulaindi  hominij  and  this  way  is  the  nrst  way.  The  second 
18  a  foot  way  and  a  horseway,  which  is  called  actus,  ab  ajendo  j  and  this  vulgarly 
is  called  pack  and  prime  way,  because  it  is  both  a  footway,  which  was  the  first 
or  prime  way,  and  a  pack  or  drift  way  also.  The,  third  is  via  adUus,  which 
contains  the  other  two,  and  also  a  cartway,  &c.;  and  this  wjus  eundi,  vehendu 
ff  vekiculum  et  jumentum  ducendi.  But  it  seems  that  the  distinctions  here 
taken  by  Lord  doke,  and  which  correspond  with  the  definitions  of  the  civil  law, 
are  not  strictly  in  accordance  with  the  law  of  England  at  the  present  day,  as  it 
has  been  expressly  decided  that  a  right,  which,  adopting  Lord  Cokeys  definition, 
is  of  the  highest  class,  as  for  instance,  a  right  to  drive  carts,  does  not  of 
necessity  indude  the  right  to  drive  cattle,  ranged  by  him  in  the  subordinate 
class.  Thus,  in  Dtfson  y.  Ballard  (1  Taunt.  279),  it  was  dedded  that  a  right 
of  way  in  any  one  kind  does  not  of  necessity  indude  a  right  of  way  of 
any  other  kind ;  consequently,  a  plea  of  a  right  of  way  to  drive  carriages, 
would  be  no  answer  to  an  alleged  trespass  in  riding  on  horseback  over  a 
man's  lands;  neither  would  a  plea  of  a  right  of  passage  for  carts,  be  a 
justification  to  a  trespass  committed  by  driving  cattle.  This  doctrine  is  also 
supported  by  the  more  recent  case  of  CowUno  v.  Higginson  (4  M.  &  W.  250.) 
This  was  an  action  of  trespass,  which  the  defendant  justified  under  a  plea 
of  right  of  way  for  horses,  carts,  waggons  and  carriages,  and  it  was  held  that 
proof  of  user  for  farmbg  purposes,   did  not  neoeMarily  prove  a  right  of 
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No.  XI.  2.  WITNESSETH  that  in  consideration  of  the  sum  of  100/.  ster- 

Grant  of  ling,  paid  by  the  said  {grantee)  to  the  said  {grantor)  on  the  execu- 
"  Jvr  HortJ^  ^^^^  hereof,  the  receipt  of  which  is  hereby  acknowledged,  and  also 
Carriages^  and  Jq  consideration  of  the  covenants  and  agreements  hereinafter  con- 
tained on  the  part  of  the  said  {grantee)  to  be  observed  and  per- 
formed. He,  the  said  {grantor)  doth,  by  these  presents,  for  himself, 
his  heirs,  executors  and  administrators,  covenant  and  grant  with 
and  to  the  said  {grarUee)^  his  heirs  and  assigns,  that  it  shall  be 
lawful  for  the  said  {grantee\  his  heirs  and  assigns,  and  his  and  th&t 
agents  and  servants,  and  the  tenants  and  occupiers  for  the  time 


Testatuoi. 


way  for  the  purpose  of  conyejinfi^  the  produce  of  a  coal  mine  tinder  the 
defendant's  land.    (See  Gale  &  Whateley  on  Easements,  213.) 
Cowliog  V.  In  the  course  of  the  argument  Lord  Abinger,  C.  B.  observed :  ''  The  extent 

HigginsoD.  of  the  right  must  depend  upon  the  circumstances.  If  the  road  led  through 
a  park,  the  jury  might  naturally  infer  the  right  to  be  limited ;  but  if  it  went 
over  a  common,  they  might  infer  a  right  for  all  purposes.  Using  a  road  as 
a  footpath  would  not  infer  a  general  right,  nor  proof  that  a  party  had 
used  tne  road  to  go  to  church  only.  Some  analogy  should  be  shown  between 
farming  and  mining  purposes/'  And  Parke,  B.,  said :  ^*  If  it  had  been  shown 
that  from  time  immemorial  it  had  been  used  as  a  way  for  all  purposes  that 
were  required,  would  not  that  be  evidence  of  a  general  right  of  way?  If  they 
show  that  they  have  used  it  time  out  of  mind  for  sll  the  purposes  that 
they  wanted  it  would  seem  to  me  to  give  them  a  general  right.  Yoa  must 
generalize  to  some  extent.  If  your  argument  is  to  be  t&en  strictly,  it 
must  be  confined  to  the  identical  carriages  that  have  previously  been  used 
upon  the  road,  and  would  not  warrant  even  the  slightest  alteration  in  the 
carriage  or  the  loading,  or  the  purpose  for  which  it  was  used.  In  delivering 
his  judgment,  Parke,  B.  also  observed :  "  To  make  out  this  plea  it  is  necessarr 
to  show  the  enjoyment  of  the  way  generaUy  as  of  rights  for  the  period 
during  which  the  plea  states  it  to  have  been  used;  he  must  have  used 
it  for  all  the  purposes  as  of  right ;  and  such  as  was  for  all  purposes  for  which 
it  was  wanted  would  be  evidence  to  ^o  to  a  jury  of  a  general  right. 
Under  a  plea  of  prescription  for  a  way,  it  was  necessary  to  show  a  user  of 
it  for  all  purposes  time  out  of  mind,  according  to  the  usual  terms  in  which 
such  a  plea  is  pleaded.  If  it  is  shown  that  the  defendant,  and  those  under 
whom  he  claimed,  had  used  the  way  whenever  they  had  required  it,  it  is 
strong  evidence  to  show  that  they  had  a  general  right  to  use  it  for  all  purposes, 
and  from  which  a  jurv  might  infer  a  general  right.  In  this  particular  case 
I  think  the  user  is  evidence  to  go  to  the  juiy,  that  the  defendant  had  a  right 
to  a  way  for  all  purposes  for  twenty  years.  As  to  the  effects  of  such  evidence 
it  is  unnecessary  to  offer  any  opinion.  If  the  way  is  confined  to  a  particular 
purpose,  the  juiy  ought  not  to  extend  it,  but  if  it  is  proved  to  have  been  used 
for  a  variety  of  purposes,  then  they  might  be  warranted  in  finding  a  right  of 
way  for  all.  Yon  must  generalize  to  some  extent,  and  whether  in  the  present 
case  to  the  extent  of  establishing  a  right  for  agricultural  purposes  only,  is  a 
question  for  a  juiy.*' 

And  in  the  case  of  Higham  v.  Rabbit  (C.  P.  Trin.  Term.  ISSQv)  tiie 
Court  of  Common  Pleas  also  determined  that  the  finding  by  a  juij  of  a  right 
for  the  purpose  of  carting  timber,  did  not  support  a  plea  of  a  nght  of  way 
for  all  csjrts,  carriages,  horses,  and  on  foot,  or  even  amount  to  proof  of  any  one 
of  those  rights  taken  separatelv,  so  as  to  admit  of  the  verdict  being  entered 
distributively  on  the  issue  joined  on  the  plea.  (See  Gale  &  Whatdey  on  Ease- 
ments, 215.) 
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being  of  (descbibe  the  parcels  in  respect  of  which  the  right  of  way      No.  XI. 
is  to  be  granted),  and  all  other  persons,  for  the  benefit  and  advan-      Granu  of 
tage  of  the  said  (grantee),  his  heirs  and  assigns,  from  time  to  time,  '^f^Hane^ 
and  at  all  times  from  henceforth,  at  his  and  their  will  and  pleasure,  ^**'TJ^'"^ 

and  whether  by  day  or  by  night,  (6)  [for  all  purposes  connected       

with  the  enjoyment  of  the  said  {short  description  of  premises  to 
whkh  right  of  way  is  granted),  (c)  to  go  over  and  return  with 
hones,  carts,  waggons,  wains  and  carrii^es  of  every  kind  and 
description,  laden  or  unladen,  and  also  to  drive  all  manner  of 
cattle  and  beasts  whatsoever,  in,  along,  over  and  throughout  a 
certain  road  or  way,  marked  out  and  fenced  off  by  the  said 
{ffrantor)  over  certain  closes  of  land  of  him  the  said  (grantor)  in 

the  parish  of  A ,  in  the  county  of  H ;  which  said  road  or 

way  is  of  the  breadth  of  feet,  or  thereabout,  throughout, 

and  leads  from  to  the  said  (short  description  of  premises),  and 

which  said  road  or  way,  together  with  its  course  and  direction,  is 
delineated  and  set  forth  in  a  map  or  plan  in  the  margin  of  these 
presents,  and  also  with  full  and  free  power,  licence  and  authority 
for  the  said  (grantee),  his  heirs  and  assigns,  from  time  to  time,  to 
make  causeways,  and  otherwise  to  amend  and  repair  the  said  road 
or  way  as  occasion  shall  require.] 


(6)  It  has  been  a  common  practice  to  ertend  the  grant  of  right  of  way  **for  Practical 
ail  purposes  whatsoever,"  bat  it  baa  recently  been  beld,  that  such  an  extension  of  suggestions, 
the  grant  is  more  ample,  and  comprehends  using  the  road  for  purposes  uncon- 
nected with  the  enjoyment  of  the  land,  and  consequently  that  a  covenant  for 
such  enjoyment  will  not  run  with  the  land,  or  entitle  an  assignee  to  any  benefit 
•under  it :  (^Ackroyd  v.  Smith,  19'L.  J.  (N.  S.),  315,  C.  P.  1850.) 

In  cases  of  grants  of  this  nature,  which  are  not  intended  to  be  merely  How  grant 
personal  to  the  grantee,  it  will  therefore  be  proper  to  restrict  the  right  to  should  be 
purposes  connected  with  the  enjoyment  of  the  land,  which  is  only  a  right  to  restricted. 
pass  and  repass  to  and  ftom  it;  for  to  make  a  covenant  run  with  the  land,  it 
must  be  of  such  a  nature  as  to  inhere  to  and  concern  the  land  itself,  and 
the  mode  of  occupying  it ;  but  if  unconnected  with  the  enjoyment  or  occu- 
pation, it  cannot  be  annexed  as  incident  to  it;   nor  can  a  way  appendant 
to  a  house  be  granted  away,  or  made  in  gross;  for  no  one  can  have  such 
a  way  but  he  who  has  the  land  to  which  it  is  appendant  (Bro.  Abr.  "  Grant," 
pL  180),  and  if  a  way  is  granted  in  gross  only,  it  is  personal,  and  cannot  be 

igned ;  {per  Cresswell,  J.,  19  L.  J.  (N.  S.)  319,  C.  P.) 


(e)  If  a  footwav  onlv  is  intended  to  be  granted,  substitute  the  following 
dauae  for  the  words  within  bracketo  above : — 

"  to  pass  and  repass,  go  over  and  return,  in,  through,  along,  over  p™"^  ^  * 
and  across  certain  fields  or  closes  of  land  called  (d£SCBIB£  property 
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No.  XI.  3.  And  the  said  {grantee)  doth  hereby  for  himself^  his  hdrs^ 

Graiuof     executors  and  administrators,  covenant^  promise  and  agree  with 

""ffst^  and  to  the  said  {grantor)^  his  heirs  and  assigns,  that  he  the  said 

Carriage,  and  (jgrantee\  his  heirs  or  assigns,  shall  and  will,  from  time  to  time, 

and  at  all  times  for  ever  hereafter,  at  his  and  their  own  proper 

gnmtecTtoke^  costs,  in  all  things  well  and  sufficiently  amend  and  keep  the  said 
the  w»y  in        ^^^  ^^  ^^^  '^  ^  proper  and  substantial  repair,  and  also  the  hedges 

and  fences  lately  erected  and  made  thereon  by  the  said  (grantor) 
on  both  sides  thereof  {d) 

In  witness,  &c 


shortly),  whereof  the  said  (grantor)  is  seised  in  fee  simple,  by,  OTer 
and  along  a  certain  footway  leading  from  to  the  said  premiaesy 

a  map  or  plan  of  which  said  pathway  is  particularly  delineated  and 
set  forth  in  the  mai^n  of  these  presents." 

Ab  a  general  (cQ  As  a  general  rule,  whenever  a  right  of  way  is  granted,  the  grantee  onglil 

rale  grantee  is    to  keep  it  in  repair  upon  the  long- established  principle  that  "  he  who  hatii  tiie 
bound  to  keep     ^ge  or  the  thing  ought  to  repair  it,"  and  thus  in  accordance  with  the   nilei 
wa7  in  repair,     ^f  j^y^^  ^}y|]  i^^^^  which  imposes  the  burthen  of  repair  in  cases  of  easement  opon 
the  owner  of  the  dominant,  and  not  upon  the  owner  of  the  servient  tenement : 
(Bract,  lib.  6,  fol.  222 ;  Pom/ret  v.  Ricroft,  I  Saund.  322 ;  Com.  Dig.  "  Chimin," 
D.  6 ;    Oerrard  v.  Cooke,  2  Bos.  &  Pull.  N:  R.  103 ;    Taylor  v.  WkUehemd, 
2  Doug.  745.)    But  a  grantor  of  a  right  of  way  may  be  bound  either  by  expics 
stipulation,  or  by  prescription,  to  repair  it ;  but  if  a  man  is  bound  by  preacriptioD 
to  the  repair  of  a  way,  he  need  not  keep  it  in  better  repair  than  it  aLways 
(Com.  Dig.  tit.  "  Clumin,"  D.  6.) 
Pinnington  v.         Some  curious  points  relating  to  rights  of  way  were  discussed  in  the 
Galland.  case  of  Pinnington  v.  GaUand,  22  L.  T.  Rep.  41.    There  A.  seised  in  fee  of  five 

closes  of  land,  sold  them  to  di£Perent  purchasers.  The  conveyances  were  tSt 
executed  the  same  day,  but  the  order  of  execution  could  not  be  ascertained. 
None  contained  any  special  grant  of  any  right  of  way ;  but  at  die  time  of  the 
conveyance,  a  way  was  in  use  from  the  high  road  over  one  of  the  cfoses  to  another 
of  them  purchased  by  B.,  whose  conveyances  contained  the  words,  *'  tof^etticr 
with  all  ways  to  the  said  closes  belonging."  B.  took  possession  and  used  ths 
way,  but  afterwards,  on  a  sale  by  him  to  C.  D.  obstructed  the  way.  There  w 
no  access  to  the  close  from  the  public  road,  except  the  way  in  question,  and  one 
other  way  more  circuitous  and  less  commodious,  which  at  a  former  time  had  been 
specially  granted  to  the  purchaser  of  a  close  lying  above  that  of  the  jdaintift 
and  which  went  over  the  lands  of  other  persons.  The  questions  were»  is  the 
defendant  entitled  to  obstruct  the  way  ?  Did  it  pass  by  the  conveyance  ?  It 
was  held  that  the  plaintiff  was  entitled  to  the  way  by  implied  grant  if  hii 
conveyance  was  first  executed — by  implied  reservation  if  the  defendant's 
executed  first. 
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No.  XIL 


RELEASE  OF  A  RIGHT  OF  WAY  FROM  THE  GRANTEE  TO  THE 

GRANTOR. 


1.  Parties. 

2.  Redtal  of  the  grant  of  right  of  way. 

3.  Of  agreement  to  relinquish  right  of 

way. 


4.  Testatum. 

5.  Covenant  from  releasor  that  he  has 

good  right  to  release. 

6.  For  further  assuranoe. 


9  folios,  10  wordi. 


1.  THIS  INDENTURE,  made  the      day  of       A.D.  185     ,  ParUes. 
Between  (relessar),  of,  &c.,  of  the  one  part,  and  (relessee)^  of,  &c., 
of  the  other  part. 


2.  Whebeas  by  indenture  dated  on  or  about  the  day  Badtoioftha 

of  ,  made  between  the  said  (relessee)  of  the  one  part,  and  the  5^**^"**** 
said  (relessar)  of  the  other  part,  the  said  {relessee),  for  the  conaide- 
lations  therein  mentioned,  did  thereby  grant  to  the  said  {rekssor). 
Us  heirs  and  assigns,  a  certain  right  of  way  for  horses,  carts, 
waggons,  wains,  and  carriages  of  every  kind  and  description,  and 
also  a  right  to  drive  all  manner  of  cattle  in,  along,  over  and 
throughout  a  certain  road  or  way  over  certain  closes  of  land 
of  him  the  said  {rekssee),  in  the  parish  of  A-  ■  ,  in  the  county  of 
H y  and  leading  from  to  ,  the  plan  of  which 


road  is  set  forth  in  a  map  or  plan  in  the  margin  of  the  now 
reciting  indenture. 

Of  agreement  to 

3.  Ain)  WHEREAS  the  said  (rekssor)  hath  agreed  to  relinquish  rdi^^ush  right 

of  way. 
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No.  XIL     Ilia  said  right  of  way  hereinbefore  mentioned  unto  the  said  (relestee) 

Seieass  of    for  the  sum  of  501. 

aRightqfWaff 
from  the 

Grantee  to  the        4.   NoW  THIS  INDENTURE   WITNESSETH,  that    in   pursuance  of 
GrowUjT, 

the  said  recited  agreement,  and  in  consideration  of   the  som 

Toatatam.  of  £50  Sterling,  paid  by  the  said  {rekssee)  to  the  said  {relessor)  on 
the  execution  hereof,  the  receipt  of  which  the  said  {rekssar)  hereby 
acknowledges,  and  therefrom  doth  release,  exonerate  and  for  erer 
discharge  the  said  (rekssee),  his  heirs,  executors,  administrators  and 
assigns ;  he  the  said  (relessar)  doth  by  these  presents  remise, 
release,  relinquish  and  for  ever  quit  claim  unto  the  said  (rekssee) 
and  his  heirs,  all  that  the  aforesaid  road  or  right  of  way,  so  as 
aforesaid  granted  unto  the  sud  {relessor)  by  the  said  hereinbefore 
recited  indenture  of  the  day  of  ,  and  all  rights  and 

priyileges  whatsoever  which  he  the  said  {rekssor)  now  hath  in, 
over,  upon  or  throughout  the  same ;  to  the  intent  that  the  said 
right  of  way  may  be  for  ever  extinguished,  and  that  the  said 
(relessee)f  his  heirs  and  assigns,  shall  and  may  at  all  times  hereafter, 
have,  hold,  use,  occupy,  possess  and  enjoy  the  said  hereditaments 
and  premises,  over  which  such  right  of  way  was  so  granted  as 
aforesaid,  freed  and  absolutely  exonerated  and  discharged  there- 
from, and  all  other  easements,  privileges,  claims  and  demands 
whatsoever,  of  or  by  the  said  (relessar)^  his  heirs  or  assigns,  or  any 
other  person  or  persons  rightfully  claiming  by,  from,  through, 
under  or  in  trust  for  him. 

GoTeiumt  from       6.  And  the  said  {relessor)  doth  hereby  for  himself,  his  heirs, 

jjj^^^^^jjj*  executors  and  administrators,  covenant  with  the  said  {rekssee),  his 

to  releaM.         heirs  and  assigns,  that  he  the  said  {rekssor)  now  hath  in  himself 

good  right  to  release'  or  otherwise  relinquish  the  said  right  of  way 

unto  the  said  {rekssee),  his  heirs  and  assigns  in  maimer  aforesaid, 

according  to  the  true  intent  and  meaning  of  these  presents* 

For  farther  6.  And  ALSO  that  he  the  Said  {rekssor),  and  all  persons  rightfully 

claiming  through  or  under  him,  shall  and  will,  from  time  to  time, 
and  at  all  times  hereafter,  at  the  request  and  costs  of  the  said 
{rekssee),  his  heirs  or  assigns,  enter  into,  execute,  and  perfect  all 
such  further  releases,  or  other  assurances,  for  the  further^  better 
or  more  perfectly  or  satisfactorily  releasing,  relinquishing,  assuring 
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ind  oonfirming  the  said  rood  or  right  of  way  hereby  released,  unto      No.  XII. 
he   said  (rekssee),  his  heirs  and  assigns,  according  to  the  true     Rdetueof 
ntent  and  meaning  of  these  presents,  as  the  said  (rekssee),  his  "  fromik»^ 
leirs  or  assigns,  or  his  or  their  counsel  in  the  law  shall,  require,  ^^ISSlItoSl'** 
md  a6  Bhall  be  tendered  to  be  done  and  executed.  

Ik  witness,  &a 
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GRANT  OF  A  STRIP  OR  PIECE  OF  GROUND  FOR  THE  PUB- 
POSE  OF  CONSTRUCTING  A  PRIVATE  TRAM  ROAD  OR  RAIL 
WAY  LEADING  TO  AND  FROM  A  MINE,  FOR  A  TERM  OF  YEARS. 


Parties. 


1.  Parties. 

2.  Testatum. 

3.  Aothority  to  use  engines  and  other 

machinery. 

4.  To   authorize  others  to  use   the 

railway. 

5.  Habendum. 

6.  Reddendum. 

7.  Covenant  by  lessees  for  payment 

of  rent. 

8.  To  construct  railway  in  an  efficient 

manner. 

9.  To  keep  the  railway  well  drained, 

and  to  sow  grass  seeds  on  the 
embankments. 

10.  To  fence  off  the  railway  from  the 
adjoining  lands. 


11.  To  permit  lessor  to  view  the  ooii- 
dition  of  the  repdrs. 

12.  To  keep  and  leave  the  railway  id 
good  and  substantial  repair. 
Lessor  to  be  entitled,  if  be 
pleases,  to  take  machinery  at  a 
valuation.  In  case  lessor  shall 
decline  to  take  machinery  tt  i 
valuation,  lessees  are  aumorized 
to  remove  it  for  thdr  own  benefit 

13.  Power  of  distress. 

14.  Proviso  for  avoiding  the  grant  for 
breach  of  contract  by  lessee. 

Additional  or  substituied  chute. 

A.  Not  to  suffer  other  persons  to  qk 
the  railway  without  the  antboritf 
of  the  lessor. 


1.  THIS  INDENTURE,  made  the  day  of  ,  A.D.  185  , 
Between  {lessor),  of,  &c.,  of  the  one  part,  and  {lessees),  of,  &c.) 
of  the  other  part 


Testatnm.  2-  WITNESSETH,  that  in  consideration  of  the  rents  hereby  re* 

served,  and  of  the  covenants  hereinafter  contained  on  the  part  of 
the  said  {lessees),  their  executors,  administrators  and  assigns,  to  be 
pud  and  performed,  the  8aic|  {lessor)  doth  by  these  presents  give, 
grant  and  demise  unto  the  said  {lessees),  their  executors^  adminis- 
trators and  assigns,  all  that  strip,  pieces  or  parcels  of  land  or 
ground,  as  the  same  are  now  staked  and  marked  out,  extending 
in  one  continued  line  from  to  [Descbibe  Ae 

parcels  over  which  the  railway  is  to  extend] ;  with  full  and  fre<^ 
liberty,  licence,  power  and  authority,  in,  under,  upon,  througliout 
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and  along  all  the  said  pieces  or  parcels  of  land  hereby  demised,  to     No.  xni. 
[ay  down  and  constrnct  a  regular  and  continued  iron  railway,  QTantqfPUee$ 
either  with  a  single  or  a  double  line,  for  the  purpose  of  conveying  f^lgrw^  ^f 
ores,  metals  and  minerals,  coal,  timber,  or  any  other  materials  for  J^'i"*"^^'^^, 
all  purposes  connected  with  the  said  mine,  or  for  any  other  purpose  to  mi  from  a 

or  purposes  whatsoever,  for  all  or  any  part  of  such  railway,  and       

to  unite  or  join  the  said  railway  with  any  other  railway  or  rail- 
ways ;  and  to  erect  any  houses,  buildings,  sheds,  steam  .or  other 
engines,  rollers,  walls,  fences,  mounds,  embankments,  gates,  bridges, 
leats,  sewers,  gutters,  drains,  watercourses,  and  other  conveniences 
which  may  be  deemed  necessary  or  proper  for  the  formation, 
management  and  repur  of  the  said  railway,  or  for  depositing  or 
keeping  the  said  ores,  metals  and  minerals,  coals,  timber,  or  other 
materials  to  be  carried  or  passed  over  or  along  the  said  redlway,  or 
any  part  thereof. 

3.  And  also  to  use  thereon  such  engines,  either  fixed  or  Anthontj  to 
locomotive,  waggons  and  other  carriages,  horses,  and  other  means,  ©Uier*"**  *° 
and  to  employ  such  artificers,  workmen,  servants  and  others,  and  ™*^"«7« 
generally  to  use  such  ways,  means,  and  contrivances  as  may  be 
required  for  the  efiectual  exercise  and  enjoyment  of  this  demise, 

and  of  the  liberty,  licence,  powers  and  authorities  hereby  granted. 

4.  And  also  with  full  liberty,  licence,  power  and  authority,  To  anthonze 
at  all  times  during  the  said  term  hereby  granted,  to  authorize,  by  the  nilway. 
writing,  any  other  person  or  persons  whomsoever  to  use  and 
employ  the  said  railway,  upon  any  terms  or  conditions  which  shall 

not  be  iiiconsistent  with  the  terms  of  this  present  demise,  for  all 
or  any  portion  of  the  said  term  hereby  granted,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  the  said  {Uss€e$\  their 
executors,  administrators  or  assigns,  might  use  and  enjoy  the  same 
under  and  by  virtue  of  these  presents,  (a) 

O.   To  HAVE    AND    TO   HOLD  the  Said  pieCCS  or  parcels  of  land  Habendam. 

or  ground,  and  all  and  singular  other  the  premises  hereby  demised 

(a)  If  the  lessees  are  to  be  restricted  from  suffering  other  persons  to  use  the  Practical 
railway  withoat  the  aathoritj  of  the  lessor,  the  above  clause  mast  be  omitted ;  snggestions, 
sod  in  a  subsequent  part  of  the  deed,  the  lessees  should  enter  into  a  covenant 
to  that  effect,  as  in  the  form  infra,  A. 
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Ko.  XHL  unto  the  said  (Jeftseet)y  their  execntors,  administratoxB  and  BssHgoi^ 
OrtmtofPiecm  from  the  29th  day  of  September  last  past^  for  the  fall  end  and 
jbrpurpoie  of  *®"^  ^^  twentj-ono  years,  from  thenceforth  next  enBuing. 

cofutmeimff 
RaUwojf  Uaitkg 

^"^i^^  6.  Yielding  and  paying,  therefore,  yearly  and  every  year 
"y  during  the  said  term,  unto  the  said  (lessor),  his  heirs  and  assigns, 
the  yearly  rent  or  sum  of  55Z,  sterling,  by  equal  half-yearly  pay- 
ments, on  the  25th  day  of  March,  and  the  29th  day  of  September, 
free  from  all ,  rates,  taxes  and  deductions  whatsoever ;  the  firs 
half-yearly  payment  to  be  made  on  the  25  th  day  of  March  now 
next  ensuing. 

Coraant  bj  7.  And  the  Said  {lessees)  do  hereby  for  themselves,  their  heirs, 

pajmentofthe  cxecutors  and  administrators,  jointly  and  severally  covenant  with 

^^^  the  (lessor),  his  heirs  and  assigns,  that  they  the  said  (lessees),  or 

some  or  one  of  them,  their,  or  some  or  one  of  their  executors^  ad- 

*    ministrators  or  assigns,  will  well  and  truly  pay  unto  the  said  (lessor), 

his  heirs  or  assigns,  the  said  yearly  rent  of  55L  hereby  reserved, 

on  the  several  days  hereinbefore  appointed  for  payment  thereof. 

TocoDstniet  8.  And  ALSO  shall  and  will,  with  all  reasonable  diligence, 
^Jm^roa^.  forthwith  lay  down  and  construct  upon  the  most  approved  prin- 
ciples, upon  a  proper  level,  and  in  an  efficient  and  workmanlike 
manner,  a  regular  and  continued  iron  railway,  in,  over,  along  and 
throughout  the  whole  line  of  the  said  pieces  or  parcels  of  land  or 
ground  hereby  demised. 

To  keep  the  9.  And  ALSO  shall  and  will,  from  time  to  time  and  at  all  tim«8 

drainel  ud  to  during  the  said  term  hereby  granted,  with  proper  and  sufficient 

OTTtS*""**^  drains  and  watercourses,  and  other  effectual  ways  and  means, 

embaokmeats.    drain  and  keep  dry  the  said  railway  and  works ;  and  also  level  and 

sow  with  sufficient  grass  seeds  all  such  parts  of  the  embankments 

or  sides  adjoining  the  said  railway  along  the  whole  extent  thereof 

as  shall  be  capable  of  producing  grass. 

To  fence  off  the  10.  And  ALSO  do  and  shall,  with  all  reasonable  diligence,  form 
S^Tdjoining  »»  effectual  fence  or  boundary  along  each  side  of  the  said  railway, 
^^*  either  by  a  quickset  thorn  hedge  or  hedges,  or  such  other  suffident 
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fences  as  will  effectually  fence  off  the  said  railway  from  the  ad-     No.xin. 
joining  lands,  (b)  Orwu  qfPieoes 

of  Ground 
foTpwrpoieqf 

1 1.  And  also  shall  and  will  at  all  times  permit  and  suffer  the    corutructmg 
said  (kssor\  his  heirs  or  assigns,  and  his  or  their  agent  or  agents^  to  andjrom  a 
to  have  free  ingress,  egress  and  regress,  into,  upon^  and  throughout  "^' 
the  said  railway,  at  all  reasonable  times,  for  the  purpose  of  viewing  Jj*  pennit  lessor 
the  condition  of  the  repairs  thereof.                                                    condition  of  the 

repeirs. 

12.  And  also  shall  and  wiU,  frotn  time  to  time  and  at  all  to  keep  and 
times  during  the  said  term,  whenever  the  same  shall  become  J2i!^j?*n  cood 
necessary,  lay  down  new  rails,  and  also  in  all  respects  maintain  »°d  substantial 
and  keep  the  said  railway,  and  all  houses,  buildings,  sheds,  steam, 

or  other   engines,  rollers,   walls,  fences^  embankments,  mounds, 

gates,  bridges,  leats,  sewers,  gutters,  drains,  watercourses,  and  other 

works  thereunto  belonging,  in  good  and  substantial  repair;  and  Lessor  to  be 

at  the  end,  or  sooner  determination  of  the  said  term,  shall  leave  S^acs'touke 

the  same  in  such  good  and  substantial  repair  for  the  benefit  of  the  ™«JJ»»?«>7  ^t  a 

said  (&Mor),  his  heirs  and  assigns ;  and  all  such  engines,  rollers  and 

rails,  to  be  taken  by  the  said  (Jessor)y  his  heirs  or  assigns,  if  he  or 

they  shall  elect  so  to  do,  at  a  fair  valuation ;  which,  in  case  of 

dispute  as  to  the  amount  of  value,  shall  be  settled  by  the  arbitration 

of  two  referees  or  their  umpire  in  the  usual  manner.   And  in  case  in  case  lessor 

the  said  (lessor),  his  heirs  or  assigns,  shall  decline  to  take  the  said  J^^  ml^hiDery 

engines,  rollers  and  rails,  it  shall  be  lawful  for  the  said  (lessees),  **  •  valuation. 

lessees  are 

their  executors,  administrators  or  assigns,  at  any  time  before  the  anthorlMd  t& 
expiration  of  three  calendar  months  from  the  determination  of  the  their  own 
said  term,  to  remove  the  said  engines,  rollers  and  rails  from  off  ^*^'' 
the  said  demised  premises,  for  their  own  use  and  benefit 


(b)  If  the  lessees  are  to  be  restricted  from  permitting  other  persons  to  use 
the  nilwaj,  insert  the  following  clause : — 

A.  And  also  shall  not  nor  will,  at  any  time  during  the  said  Not  to  nffa 
term,  permit  or  suffer  any  other  person  or  persons,  except  their  J1^7hen!uway 
own  servants  or  workmen,  or  other  persons  in  their  actual  employ,  ^?^<>^*  *^« 
to  use  the  said  railway,  without  an  authority  in  writing  first  a^thontj  of  the 
obtained  from  the  said  (lessor),  his  heirs  or  assigns,  or  his  or  their 
agent  or  agents  for  the  time  being. 


1 
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« 

No.  XIII.  13.  Proyided  alwats,  that  in  case  the  yearly  rent  hereby  re- 
Grant  of  PiBcet  served,  OF  any  part  of  the  same,  shall  be  in  arrear  for  the  space  of 
forpurpote  of  twenty-one  days  next  after  any  of  the  said  days  hereinbefore  appointed 

constructing    for  payment  thereof,  then,  and  in  such  case,  and  so  often  as  the 

Jiauway  leeuimg         *   "^ 

to  and  from  a  Same  shall  happen,  it  shall  be  lawful  for  the  said  (lessor),  his  hm 
or  assigns,  to  distrain  upon  all  or  any  part  of  the  premises  heiebj 

distrait  granted  and  demised  for  the  same  rent,  and  all  arrears  thereof 
and  the  goods,  chattels,  effects,  and  property  of  the  said  (ksseei), 
their  executors,  administrators  or  assigns,  then  and  there  fboDd, 
to  take,  carry  away,  impound,  and  dispose  of  in  the  same  way  as 
landlords  are  authorized  to  do  for  rent  arrear  upon  ordinary  leaflet 
To  THE  INTENT  that  the  said  yearly  rent,  or  so  much  thereof  aa 
shall  be  then  due,  and  all  costs  occasioned  by  the  nonpayment 
thereof,  shall  be  thereby  and  therewith  fully  satisfied  and  dis- 
charged. 

ProTiBofor  14,  PROVIDED  ALSO,  that  in    casc    the  yearly   rent  hereby 

grant  for         reserved,  or  any  part  thereof,  shall  be  in  arrear  for  the  space  of 

na^T  ImmT  ^^^y  ^*y®  "®^^  ^^^^^  ^"7  ^^  ^^®  ^^^  ^y^  hereinbefore  appointed 
for  payment  thereof  being  demanded,  or  if  breach  shall  happen  to 
be  made  in  all,  any,  or  either  of  the  covenants  hereinbefore  con- 
tained, on  the  part  of  the  said  {lessees)^  their  executors,  adminisr 
trators,  or  assigns,  to  be  observed  and  performed,  te[£N  and  in 
such  case  it  shall  be  lawful  for  the  said  {lessar\  his  heirs  and 
assigns,  by  notice  in  writing  under  his  hand,  delivered  to  the  said 
{lessees),  or  either  of  them,  their  or  either  of  their  executon^ 
administrators  or  assigns,  or  left  at  their,  his,  or  her  last  or  usual 
place  of  abode  or  business  in  England,  to  determine  this  prescDt 
grant  and  demise,  and  the  right,  liberty,  license,  and  authority 
hereby  given,  and  to  declare  these  presents,  and  every  claofi^ 
matter,  and  thing  herein  contained  to  be  absolutely  void,  except 
with  respect  to  the  remedies  of  the  said  (lessor),  his  h&n,  or 
assigns,  for  any  prior  breach  of  any  covenant  herein  contained. 

In   WITNESS,  &c. 
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No.  XIV. 


GRANT  OF  A  RIGHT  OF  WAY  TO  A  MINE  FOR  A  TERM  OF 

TWENTY-ONE  YEARS. 


1. 

2.  Testatum. 

S.  Habendum. 

i.  For  peaceable  enjoyment  by  grantor. 

5.  To  do  as  little  damage  as  possible 
to  the  railway. 


6.  To  contribute  to  the  repairs. 

7-  Ck>venants  tiom  grantor  that  he 
has  good  right  to  demise,  and 
for  peaceable  enjoyment. 

8.  To  ke^  railway  in  repair. 
9*  To  pay  rates  and  taxes. 


1.  THIS  INDENTURE,  made  the       day  of       ,  A.D.  185  ,  p^ie^ 
Between  (ffrantor)^  of,  &c.,  of  the  one  part,  and  {grantee)^  of,  &c., 
of  the  other  part. 


2.  WITNESSETH,  that  in  consideration  of  the  sum  of  lOOZ.  Tesutom. 
sterling,  paid  by  the  said  {grantee)  to  the  said  {grantor)  on  the 
execution  hereof,  the  receipt  of  which  is  hereby  acknowledged ; 
and  also  in  consideration  of  the  rents  and  covenants  hereby 
reserved  and  contained,  on  the  part  of  the  said  {grantee)^  his 
executors,  administrators  and  assigns,  to  be  paid  and  performed. 
He,  the  said  {grantor),  DOTH  by  these  presents  grant  and  demise 
unto  the  said  (grantee)^  his  executors,  administrators  and  assigns, 
rull,  free,  and  irrevocable  right,  liberty,  licence,  power  and  autho- 
rity for  himself  and  themselves,  his  and  their  agent  or  agents, 
irorkmen  and  servants,  and  all  other  persons,  for  the  benefit  and 
idvantage .  of  the  said  {grantee\  his  executors,  administrators  or 
issigns,  from  time  to  time  and  at  all  times  hereafter  [and  whether 

▼OJ-.  I.  2  b 
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of  a  Right  of    i-         ^ 

for  a  Term 
of  Twenty-one 
Years. 


No.  XIV.     by  day  or  by  night,(fl)  to  use  and  employ,  for  the  purposes  hereiii- 
leaeeor  (7ran<  after  mentioned] ,  ALL  that  railway  extending  in  one  continued 

to  [Insekt  particular  description  of  loegr]; 

Together  with  full  and  free  right,  liberty,  licence,  power  and 
authority,  for  him  and  them,  to  go  over  and  return,  pass  and 
repass  along  the  said  hereinbefore  mentioned  line  of  railway(i) 
with  carts,  waggons,  wains,  and  carriages  of  every  kind  and 
description,  either  drawn  by  horses  or  propelled  by  steam  or  other 
engines,  or  by  any  other  power  or  means  whatsoever;  and  to 
convey  all  such  ores,  metals  and  minerals,  as  shall  from  time  to 
time  be  raised  or  gotten  by  the  said  {grantee)^  his  partners,  oo- 
adventurers,  executors,  administrators  or  assigns,  from  out  of  all 
that  mine  [Insebt  particular  description  of  mine'] ;  and  also  to 
convey  to  the  said  mine  all  such  coals,  timber,  and  other  mateikb) 
articles  and  things,  as  may  be  required,  or  as  may  be  deemed 
necessary  for  carrying  on  the  workings  of  the  said  mine ;  tooethee 
with  all  privileges,  appurtenances  and  advantages,  to  the  said  right 
of  way  belonging  or  appertaining. 


HabeDdnm.  3.   To   HAVE^    HOLD,  USE    AKD   ENJOT   the   Said   right,  libertj, 

licence,  power  and  authority,  and  all  and  singular  other  the 
premises  hereby  demised,  unto  the  said  {grantee)y  his  executon, 
administrators  and  assigns,  from  the  29th  day  of  September  last, 
for  and  during  and  unto  the  full  end  and  term  of  twenty-one 
years  thenceforth  next  ensuing.  [Insebt  reddendum;  and  sin 
covenant  for  payment  of  rent,  as  in  last  precedent,  dauses  6, 7, 
p,  414.] 


For  peaceable 
eojoyment  bj 
graotor. 


4.  And  also  shall  and  will,  from  time  to  time  and  at  all  timei 


(a)  If  the  right  is  to  be  restricted  to  certain  hours  of  the  day,  substitute  for 
the  words  within  brackets  above : — 

**  to  use  and  employ,  for  the  purposes  hereinafter  mentioned,  si 
all  times  between  the  hours  of  five  in  the  morning  and  eight  in 
the  evening." 

(6)  If  the  right  is  to  be  restricted  as  to  time,  insert  here— 
"  within  the  hours  aforesaid." 
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during  the  said  term,  permit  and  suffer  the  aaid  (yrantor),  his     N0.XIV. 
heirs  or  assigns,  and  his  and  their  agent  or  agents,  and  all  other  Lease  or  Grant 
persons  duly  authorized  by  him  or  them,  peaceably  and  quietly  to  ^^^  ^'i^^fne 
use  and  enjoy  the  said  railway  in  common  with  him  the  said    /^  *»  ^*™» 

N,.  *..  ,  .  .        ^f  Ticenfy^one 

{grantee)y  his  executors,  administrators  and  assigns,  without  bin-       Tears, 
drance  or  denial,  and  with  as  little  interruption  as  possible. 

5.  And  also  shall  and  will  at  all  times  do  as  little  damage  as  To  do  as  little 
possible  to  the  said  railway,  and  the  embankments,  sides,  fences,  po^Jw^ "the 
walls,   and  drains  thereof,  or  to  any  buildings  or  other  works  "^''•J^- 
thereunto  belonging. 

6.  And  also  shall  and  will,  from  time  to  time  during  the  said  Tooontribnteto 
term,  except  in  the  last  year  thereof,  contribute  to  a  just  pro-    '  "P**^ 
portion  of  the  expenses  to  be  incurred  in  laying  new  rails,  or  any 

other  matters  or  things  that  may  be  required  for  keeping  the  said 
railway  in  proper  and  substantial  repair,  and  also  the  sides,  em- 
bankments, fences,  walls  and  drains  thereunto  belonging,  and  also 
so  much  of  the  engines,  roUers,  ropes,  buildings,  machinery,  and 
ivorks  connected  therewith,  as  shall  be  used  and  enjoyed  by  the 
said  (ffranfee)^  his  partners,  co-adventurers,  executors,  adminis- 
trators andjassigns,  in  common  with  the  said  {grantor\  his  heirs  or 
assigns,  or  any  other  person  or  persons  whomsoever.  [Insert 
power  of  distress  ;  and  proviso  for  determining  temiy  as  in  last  pre' 
cedenty  clauses  13,  14,  p.  415.] 

7.  And  the  said  (grantor)  doth  hereby  for  himself,  his  heirs,  CoTvnanu  from 
executors  and  administrators,  covenant  with  the  said  {grantee)^  his  hliTgood  right' 
executors,  administrators  and  assigns,  that  he  the  said  (grantor)  J^  ^^^'^tibi"^ 
now  hath  in  himself  good  ri^ht  to  grant  the  said  right  of  way  enjojaient. 
hereby  demised  unto  the  said  {grantee\  his  executors,  adminis- 
trators and  assigns,  for  the  term  hereby  granted ;  and  also  that 

the  said  right  of  way  shall  or  may  be  held  and  enjoyed  accordingly, 
without  aoy  unnecessary  hindrance,  interruption  or  disturbance, 
of  or  by  the  said  {grantor\  his  heirs  or  assigns,  or  any  other  person 
or  persons  whomsoever. 

8.  And  also  shall  and  will,  from  time  to  time  and  at  all  times  To  keep  niiwaj 
duc^n(7  the  said  term,  keep  and  preserve  the  said  railway,  rails,     "^'' 

2  £  2 
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No.  XIV.      sides,  embankments,  walls,  and  drains  therennto  belonging,  andth 

LeaM  or  Grant  engines^  roUers,  ropes,  buildings,  machinery,  and  works  connected 

hawtTa^Afme  therewith,  hereby  authorized  to  be  used  and  enjoyed  in  commoi 

/or  a  Term    ^  aforesaid,  in  proper  and  substantial  repair,  and  in  all  respecb 

of  7tr0it/y  -otiiB 

Yeart.       fit  for  the  exercise  and  purposes  of  the  right,  liberty,  licence^ 
power  and  authority,  hereby  granted  and  demised. 

To  pay  ratoi  9.  And  ALSO  shall  and  will  pay  and  discharge  all  rates,  taxeii 
and  impositions  whatsoever,  which,  during  the  said  term  hereby 
granted,  shall  be  charged  or  imposed  in  respect  of  the  said  premba 
hereby  demised  as  aforesaid. 

In  witness,  &c 
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Na  XV. 


ONVBYANCE  IN  PURSUANCE  OF  THE  ACT  TO  FACILITATE 
THE  CONVEYANCE  OF  WORKHOUSES,  AND  OTHER  PARISH 
PROPERTY,  (a) 


THIS  DEED,  made  the  day  of  A.D.   18    ,  by 

irttie  of  an  act  passed  in  the  fifth  and  sixth  years  of  the  reign  of 
Emg  William  the  Fourth,  intituled  ''  An  Act  to  facilitate  the 
Conveyance  of  Workhouses  and  other  Property  of  Parishes,  and 
f  Incorporations  or  Unions  of  Parishes  in  England  and  Wales  ;** 

(a)  It  would  seem  that  a  lease  made  in  pursuance  of  the  ahove-mentioned  Practical 
et  18  not  liable  to  stamp  duty,  still  the  point  is  not  sufficiently  clear  to  be  relied  remarki. 
SID  nractioey  and  the  safier  plan  will  be  to  affix  an  ad  valorem  stamp  propor- 
Qoeo  to  the  amount  of  the  purchase  money  (see  I  Piatt  Leases,  558.) 
The  slat.  5  &  6  Will.  4,  c  69»  above  referred  to,  empowers  the  {guardians  Power  to 
I  say  parish  or  union,  and  the  overseers  of  any  parish  not  under   the  oveneen  and 
anaffement  of  a  board  of  guardians,  or  the  guardians  or  trustees  of  any  dis-  guardians  of  the 
llveo  onion,  or  the  person  or  persons  who  were  the  guardians  or  trustees  of  P^'^^'t  ^  ^^^ 
17  dissolved  union  at  the  time  of  its  dissolution,  or  a  majority  of  such  guar-  P^utshase  and 
itttt,  trustees,  or  persons,  if  more  than  one,  with  the  approbation,  and  subject     ^^        . 
>the  rules,  orders  and  regulations  of  the  Poor- Law  Commissioners  to  sell,  ^"^"><""«*i  *«• 
pdiange,  let,  or  otherwise  dispose  of  anj  workhouses,  tenements,  buildings, 
Ns,  effects,  and  other  property  belonging  to  any  such  parish  or  union,  or 
■ted  in  trustees  or  feoffees  in  tnist  for  such  parish  or  union,  or  for  the  parish-  ^^  "^^  ^* 
nte-payers,  or  inhabitants  thereof,  or  which  then  belonged,  or  then  for-   ,  » *®  *•**, 


■df  did  belong,  to  any  dissolved  union ;  but  with  a  proviso  that  no  such  sale  Jriirth^conaent 
roebange,  or  letting,  should  take  place  except  with  tne  consent  of  a  majority  of  a  nudoritr 
I  the  late-payers  of  such  parish,  ana  of  the  owners  of  property  therein,  entitied  of  thente- 
^toie  under  and  by  virtue  of  the  act  of  4  &  5  Will.  4,  c.  76     And  with  a  fur-  payers. 


1*  _      „  --  —  —  _  —  -    --  —  _,  —  ~mrr —  —  o  —  — —  ijBTv  umni  niads 

■Mv-Law  Commissioners,  should  be  as  valid  as  if  the  same  had  been  directed  before  the  pass- 
r  their  order  under  the  authority  thereof;  and  that  all  moneys  or  rents  which  ing  of  the  act 
id  beoome,  or  should  become  payable  in  respect  of  such  sale,  exchange,  or  with  the  consent 
iBM^ud  bad  not  been  applied,  should  be  applied  in  the  same  manner  as  such  of  the  Poor  Law 
MKji  or  rents  would  have  been  applicable  if  such  sale  or  exchange  or  lease  Commissioners, 
w  not  been  made  thereunder.    Ai;d  it  was  moreover  provided  that  all  powers  "^^  ^  ^•^^ 
M  snthotities  by  the  act  59  Geo.  3,  c  12,  given  to  churchwardens  anu  over-  Powers  given  to 
!>f>  of  the  poor  for  taking  land  or  ground  into  their  hands,  and  for  purchasing,  chnrchwardens 
nag;  or  tidung  on  lease  any  land ;  and  all  the  powers  and  authorities  contained  ^'^  overseers  by 
[*c  acts  of  1  &  2  Wai.  4,  c  42,  1  &  2  Will 4,  c.  69,  and  2  Will.  4,  0.  42,  »*•*;•  5?  Geo.3, 
Wd  in  fnture  be  exercised  (under 
Micgolitionsof  the  Poor-Law  Coo 
V  piciih  not  under  the  management 
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No-XV.     and  under  the  direction  [or  with  the  approbation]  of  the  Poor 

Form  of  a     Law  Commissioners  for  England  and  Wales,  testified    bj  their 

LMMqf^Wor^  Seal  being  hereunto  aflSxed,  WITNESSETH  that  (A.  B.)j  in  coo- 

oi^Pf^t   ^^^6*^*^0^  o^  *^c  8"™  otJE  sterling,  paid  to  him  [or  into  the 

of  Parishes,  ^.  * 


overseers  and 
guardiaDB. 

Mode  of 
conrejance. 


SUtSViet. 
c  16< 


2  Will.  4, 0. 42,  ^(uardians  of  the  poor  of  any  union  or  parish  formed  or  established  by  viitoe  of 
in  future  to  be    any  statute  or  local  act :  (sect.  4.^ 

exercised  bj  the  And  for  tbe  purpose  of  simplifyinff  the  instruments  of  assurance  of  propcHy 
under  the  act,  it  is  moreover  provided  (sect.  3),  that  every  conveyance,  accord- 
ing to  the  authority  of  the  act,  might  be  made  according  to  tbe  form  set  fbrtk 
in  the  schedule  thereto  annexed,  or  in  such  other  form  as  tbe  Poor- Lav  Com- 
missioners should  direct,  or  as  near  thereto  as  the  number  of  parties,  the  nature 
of  tbe  interests,  and  tbe  circumstances  of  tbe  case  would  aamit ;  and  shoidd, 
when  executed  by  the  conveying  parties,  be  valid  and  effectual  in  the  law,  with- 
out livery  of  seisin  being  made,  or  any  bargain  and  Sale  to  vest  possession  being 
executed ;  and  that  every  conveyance  or  instrument  made  under  the  antfaori^ 
of  the  act,  should,  when  signed  by  tbe  conveying  parties  thereto,  be  transmitted 
to  tbe  Poor- Law  Commissioners,  who  should,  if  they  should  approre  thereof, 
signify  such  approval  by  sealing  or  stamping  the  same  with  their  seaL  And  fbr 
preserving  evidence  of  such  instruments,  the  commissioners  were  ordered  to  keep 
a  register  properly  indexed,  in  which  they  should  insert  copies  or  aiemonak  «if 
such  deeds  or  instruments  of  which  they  should  so  approve,  and  of  such  orden 
of  appropriation  of  property  as  were  thereinbefore  mentioned  ;  and  it  is  provided 
that  all  such  copies  or  memorials,  or  copies  thereof,  purporting  to  be  sealed  and 
stamped  with  the  seal  of  the  commissioners,  should  be  received  as  evidence  of 
the  instruments  respectively  of  which  they  should  purport  to  be  copies  or 
memorials. 

Some  doubts  having  arisen  as  to  the  meaning  and  extent  of  tbe  provision  of 
the  3rd  section  of  the  above  act,  it  was,  by  statute  5  Vict.  c.  16,  s.  2,  dedared 
that  such  provisions  shall  be  deemed  to  have  authorized  and  to  authorise  the 
sale,  exchange,  letting  and  disposal  by  the  guardians  of  a  union  formed,  or  to 
be  formed,  by  the  commissioners,  of  any  workhouse,  tenements,  buildings,  knda, 
effects,  or  other  property  belonging  to  any  parish,  which  shall  be  comprised  id 
the  said  union;  and  in  cases  of  the  sale,  exchange,  letting  and  disposing  of 
workhouses,  tenements,  buildings,  lands,  effects  and  other  property,  belongisf 
to  a  dissolved  union,  to  have  applied,  and  to  apply  to  a  majority  of  the  penoni 
who  were  the  last  acting  guardians  previous  to  tbe  dissolution  of  such  maion : 
provided  that  nothing  therein  contained  shall  be  deemed  to  render  valid,  or  to 
authorize  tbe  sale,  exchange,  letting,  or  other  disposition  of  an^  property  wfai^ 
shall  have  been  given  or  bequeathed  by  way  of  charitable  donation,  or  shall  have 
been  allotted  in  right  of  some  charitable  donation  or  otherwise  for  the  poor  of 
any  parish,  and  not  for  tbe  general  benefit  of  the  rate-payers,  parishioners,  or 
inhabitants  of  such  parish ;  nor  to  dispense  with  the  consent  of  the  rate-paycn 
and  owners  of  the  property  required  by  5  &  6  Will.  4,  c.  69>  to  all  sales, 
exchanges,  lettings,  or  other  dispositions  of  property  belonging  to  any  parish, 
except  in  tbe  case  next  thereinafter  provided :  (sect.  2.) 

It  then  proceeds  to  provide  that  where  several  parishes  shall  have  been,  or 

shall  be,  jointly  interested  in  any  workhouse,  tenements,  buildings,  lands, 

jointljrinterested  whether  freehold,  copyhold,  or  customary  tenure,  effects,  or  other  property  it  shall 

in  parish  pio-     \)q  deemed  to  have  been  and  shall  be  lawful  for  tbe  said  commissioners,  upon 

perty,  commis-    i\^q  application  of  the  overseers  of  the  major  part  of  such  parishes,  and  with  the 

consent  of  tbe  rate-payers  and  owners  of  the  property  in  uie  major  part  of  snch 

parishes,  to  be  ascertained  in  the  manner  airected  by  the  said  act  of  5  &  6 

Will.  4,  c.  69>  to  order  the  same  to  be  sold,  let,  exchanged,  or  disposed  of  }n 

the  guardians  of  the  union  in  which  such  parishes,  or  the  greater  part  thereof, 

shall  be  situate,  in  such  manner,  and  subject  to  such  rules,  orders  and  regula- 

tionsy  as  the  commissioners  shall  deem  fit ;  and  that  it  shall  be  deemed  to  have 


Where  sereral 
pariahes  are 


commiB- 
Bioners  are    ' 
empowered  to 
order  the  Bains 
to  be  sold. 
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Bank  of  England]  by  ( C.  Z>.),  doth  grant  and  convey  \ifa  lease,      No.  xiv. 
substitute  "  demise^"]  All,  &c.  [Hebe  describe  parcels'] ;  and    Form  qfa 
all  the  right,  title  and  interest  of  the  said  (A.  B.)  in  and  to  the  f^T^Jl 
same,  and  every  part  thereof,  nnto  and  to  be  holden  by  the  said  J^^!!%^ 
(  C.  2>.),  his  heirs  and  a86ign8.(i)  ofParkhe$,  4c. 

In  witness  whereof  the  said  (A.  B.)  and  (C.  Z>.)  have  here- 
unto set  their  hands  and  seals. 

Witness,  E.  F.  A.  B.  (L.8.) 

a  D.  (l.8.) 


Approved  and  registered  the  day  of 


been,  md  to  be,  lawful  for  the  commismonen  to  direot  the  applicstioQ  arising 
from  such  produce  or  sale,  letting,  or  disposition  in  the  same  manner,  and  for 
the  same  purposes,  as  the  produce  arising  from  the  sales  of  property  belonging 
to  other  pmsoes  might  be  applied  to ;  provided  that  where  any  conveyanee  by 
way  of  sale,  lease,  exchange,  aisposition,  or  otherwise,  of  any  property  belonff* 
ing  to  a  parish  or  union,  whether  dissolved^  or  not,  shall  have  been  or  shul 
thereafter  be,  made  by  guardians  of  any  existing  union,  or  a  migority  of  the  last 
acting  guardians  of  any  dissolved  union,  under  the  order  of  the  commissionersi 
the  same  shall  be  deemed  to  have  been  and  to  be  valid  foE  all  the  purposes  of 
such  conveyance,  although  the  legal  estate  in  such  property  shall  be,  or  shall  be 
presumed  to  be,  outstanding  in  some  trustee  or  trustees,  who  shaJl  not  have 
joined  in  aach  conveyance. 

The  Stat.  10  &  11  Vict.  c.  IO9,  under  which  commissioners  are  appointed  in  Powvn  of 
the  place  of  those  whose  commissions  expired  under  the  former  enactments  former  Poor- 
(4  &  6  Will.  4,  c  76),  transfers  to  the  former  all  the  powers  and  duties  of  the  Law  Commis- 
late  commissioners  (sect  10)  ;  and  also  directs  that  they  shall  cause  a  seal  to  be  nooers  traos- 
nade  for  their  use,  which  shall  have  the  same  power  and  effect  as  the  seal  of  the  forced  to 
Poor-Law  Commissioners  then  had ;  and  that  documents  purporting  to  be  commiadjmers 
sealed  or  stamped  therewith  shall  be  received  in  evidence  in  like  manner  and  *??*?Jfi  „" 
witii  the  like  effect  as  documents  sealed  or  stannied  with  the  seal  of  the  Poor-  ^^t  J;  1^^ 
Law  Commissioners  were  then  received  in  evidence :  (sect.  5.) 

(b)  The  above  form,  which  follows  the  words  of  the  act,  seems  rather  adapted  Practical 
to  an  absolute  conveyance  than  to  a  lease ;  the  limitation  being  to  the  party,  obserratioDa. 
his  heirs  and  assigns,  which  is  only  applicable  to  a  lease  of  a  freehold  interest, 
and  isnot  adapted  to  a  lease  for  years,  which  ought  always  to  be  limited  to  the 
P>>fyf  his  executors,  administrators  and  assigns.  But  though  the  above  limi- 
^tion  is  technically  incorrect,  as  far  as  relates  to  leases  for  years,  it  will  not  affect 
tke  tBaosmisaaon  A  Che  properly ;  for  estates  for  years,  though  limited  to  a  man 
and  his  hdrs,  or  though  no  words  of  limitation  are  annexed  to  his  estate,  will, 
in  either  case,  devolve  upon  his  personal  representatives. 
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No.  XVL 


FORM  OF  AN  EXCHANGE  IN  PURSUANCE  OF  THE  ACT  FOR 
FACILITATING  THE  CONVEYANCE  OF  WORKHOUSES,  && 


Grtnt  and 
OQOTeyanoe  of 
laodflgiTwiiB 
•xchaogflii 


THIS  DEED,  made  the  day  of  A.D.  18     ,  by 

virtue  of  an  act  passed  in  the  fifth  and  sixth  years  of  the  r^gn  of 
King  William  the  Fourth,  intituled  '*  An  Act  to  facilitate  the 
Conveyance  of  Workhouses  and  other  Property  of  parishes,  and 
of  Incorporations^or  Unions  of  Parishes  in  England  and  Wales;* 
and  nnder  the  direction  [^  with  the  approbation]  of  the  Poor^Law 
Commissioners  for  England  and  Wales  (testified  by  their  seal 
being  hereunto  affixed),  Witnesseth  that  {A.  B.)  of,  &c.,  ixym 
grant  and  convey  unto  (C  Z>.)  of,  &a.  All,  [Hebe  desgbibs 
parcels  given  in  exchange^  in  exchange  for  the  hereditaments  here- 
inafter conveyed.  To  the  intent  that  the  said  hereditaments 
above  conveyed  may  be  held  and  enjoyed  by  the  said  (C  2).\  and 
the  person  or  persons  who  for  the  time  being  would  have  been 
entitled  to  the  hereditaments  hereinafter  conveyed,  if  this  present 
exchange  had  not  been  made ;  and  shall  be  and  become  subject  to 
such  and  the  same  uses,  trusts,  powers,  conditions,  limitations* 
restrictions,  charges  and  incumbrances  as  the  same  hereditaments 
hereinafter  conveyed  now  are,  or  may  be,  or,  but  for  this  present 
exchange,  would  have  been,  subject  or  liable  to. 


GraDl  and  AnB  THIS   DeED  FURTHER  WITNESSETH,  that  in  pursuance  of 

Smdeuira^iii   *^®  ^^  *<^*>  *^^  under  the  said  direction  \pr  approbation]  of  the 
wcbmnge.        g^jj  Poor-Law  Commissioners,  the  said  (C  Z>.),  doth  grant  and 
convey  unto  the  said  {A,  B,\  All,  &c  [Here  describe  parcds 
taken  in  exc/uznge,"]  in  lieu  of,  and  in  exchange  for,  the  heredita- 
ments hereinbefore  firstly  conveyed.    To  the  intent  that  the 
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hereditaments  lastly  hereinbefore  conveyed,  may  be  held  and     No.  xn. 
enjoyed  by  the  said  {A.  B.\  and  the  person  or  persons  who  for  the    Form,  o/m 
time  being  would  have  been  entitled  to  the  hereditaments  firstly  J^J^'JJl^ 
hereinbefore  conveyed,  if  this  present  exchange  had  not  been  -^?^  - 
made,  and  shall  be  and  become  subject  to  such  and  the  same  uses,  Coiweg€mee  q^r 
trusts,   powers,  conditions,  limitations,  restrictions,  charges  and         ^.     ' 
incumbrances  as  the  same  hereditaments  now  are,  or  may  be,  or,  but 
for  this  present  exchange,  would  have  been,  subject  or  liable  to. 

In  witness  whereof  the  said  (A.  B.)  and  (C  D.)  have  here- 
unto set  their  hands  and  seals. 

TVltness,  E.  F.  A.  B.  (l.8.) 

a  D.  (l.8.) 


Approved  and  registered  the  day  of 
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No.   XVII. 


FORM  OF  SECURITY  UNDER  THE  ACT  FOR  FACILITATING  THE 

CONVEYANCES  OF  WORKHOUSES. 


THIS  DEED,  made  the  day  of  A.D.  18     ,  by 

virtae  of  an  act  passed  in  the  fifth  and  sixth  years  of  the  reign  of 
King  William  the  Fourth,  intituled  (the  title  of  the  act)^  and  under 
the  direction  [or  with  the  approbatioil]  of  the  Poor-Law  Commis- 
sioners for  England  and  Wales  (testified  by  their  seal  being  here- 
unto aiBxed),  WITNESSETH  that  {A.  B.,  C.  D.y  E.  F.^  and  G.  IL\ 
being  the  majority  of  the  guardians  of  the  poor  for  the  union 
[or  the  parish  of  ,]  in  consideration  of  the  sum  of  £ 
sterUng,  to  them  in  hand  paid  by  (K  Z.)  of  ,  for  the  purpose 
of  purchasing,  building,  erecting,  repairing,  fitting  up  or  furnishing 
a  workhouse  for  the  union  [or  parish],  and  for  providing  suflScient 
stock  and  utensils  for  that  purpose  [or  in  consideration  of  the  con- 
veyance or  assurance  of,  &c.,  €u  the  case  may  be,]  do  hereby  chaige 
the  poor  rates  of  the  parishes  of  the  sud  union  [or  parish]  with  the 
payment  of  the  principal  sum  of  £  ,  by  the  instalments 

following  [naminff  themj"]  together  with  interest  on  the  principal 
which  shall  &om  time  to  time  remain  due,  after  the  rate  of  £ 
per  centum,  to  be  payable  half-yearly  to  the  said  (K  ZS),hiB 
executors,  administrators  and  assigns. 

Witness,  L.  M,  A.  B. 

CD. 
E,F. 
G.H. 

Approved  and  registered  the  day  of 
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No.  XVIII. 


FORM  OF  TRANSFER  OF  SECURITY. 


THIS  DEED,  made  the  day  of  A.D.  18    ,  by 

virtue  of  aa  act  passed  in  the  fifth  and  sixth  years  of  the  reign  of 
King  William  the  Fourth,  intituled  (the  title  of  the  act),  and  [if 
the  guardians  or  overseers  of  any  parish  or  union  are  the  parties 
transferring  or  accepting  the  security,  then  add]  under  the  direction 
[or  with  the  approbation]  of  the  Poor-Law  Commissioners  for 
England  and  Wales  (testified  by  their  seal  being  hereunto  afiSxed), 
WITNESSETH  that  (K  Z.)  of  ,  doth  transfer  the  security 

[describing  it\  with  all  right  and  title  as  to  the  principal  money 
thereby  secured,  and  to  all  the  interest  now  due  or  hereafter  to 
be  due  thereon,  unto  (  V.  W.),  his  executors,  administrators  and 
assigns. 

Y.Z. 
V.W. 
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Pabt  III. 


AGREEMENT  FOR  LEASES,  MINING  SETTS,  AND 
LICENCES,  AND  AnORNMENTS. 


Section  I. 
AGREEMENTS  FOR  LEASES. 


No.  I.— AOSBBMBNT  TOB  ▲  LeABB  FOB  A  TbAB,  AHD  SO  FBOM  TkAB  TO  TkAB, 
PgnBBMTTfABM  OH  A  SiX    MoHTHS'  NOTICB,  XITHKB  BT    hjkXDJJOMD  OB 

Tbhaiit. 

No.   n. — AOBBBBnENT    FOB    THB    LbABB  OF  ▲  DWBLUirG-HOVSB,  81TDAXB  UT  A 
BOBOUQH  TOWIT,  TO  CONTAUr  THB  USUAL  AJTO  80MB  SPBGIAI.  COYEKAXTB. 

No.  m. — AOBBBMBNT  FOB  LBTTIirO  A  HOUBB  FOB  ThBBB  TbABS,  WITH   IJ8UAI. 

SriFULATioira. 
No.  IV, — ^Tbbks  fob  LBTiDro  A  Fabm. 

No.  y. — AOBEBKBHT  TO  TAKB  A  FuBHXBHXD  HoUSB  FOB  A  YbAB,  THB  LaXD- 
LOBD  TO  PAT  ALL  THB  RaTBS  AJTO  TaXBS,  WITH  A  PB0V180  FOB  I»KISB> 

Mnmro  thx  Txbm  nr  casb  of  noit-patmkht  of   Rbht,  ob  I-i^wkt 

FXBMITTZirO  THB  FUBNITUBB  TO  BB  TAKBF  UT  ExXCUTIOir. 

No.  YI. — Agbbxkxht  fob  thx  Lxasb  of  Cofthold  Lauds. 

No.  VLL— FOBM  OF  LiCEirCB  to  BXmBB  Ck>PrHOLD0. 

No.  V  lii.— Aqbibbmbht  ob  Ligbxcb  AUTHOBiuira  ▲  bbabch  fob  Mnnouis 
FOB  thx  spacb  of  Oxx  Yxab. 


HODBBN  CONYETANCIKCk 


429 


No.  L 


AGREEMENT  FOR  A  LEASE  FOR  A  YEAR,  AND  SO  FROM  YEAR 
TO  YEAR  (DETERMINABLE  ON  A  SIX  MONTHS'  NOTICE  BY 
EITHER  LANDLORD  OR  TENANT.)  (a) 


L  PtoHes. 

2.  Agreement  to  let  for  a  Tear,  and  so 
from  jear  to  year,  detemiinable 
on  six  months'  notice. 

3.  Rent  to  be  payable  quarterly. 


4.  Tenant  to  keep  and  leave 
in  repair. 


6.  Instrument  to  operate  aa  an 
ment  and  not  as  a  lease. 


IStamp,  2s,  6d.]    See  note  (6)»  432. 


1.  ARTICLES  OF  AGREEMENT  made  and  entered  mto  P^«i- 
thia29th  day  of  September,  A.D.  18    ,  Between  (lessor)  of,  &c., 

for  himselfyhiB  heirs,  executors  and  administrators,  of  the  one  part; 
and  {lessee)  of,  &c.,  for  himself,  his  executors^  administrators  and 
assigns,  of  the  other  part 

2.  The  said  (lessar)  DOTH  hereby  agree  to  let,  and  the  siud  AgrMiMnt  to 
{kssee)  to  take,  all  that  messuage,  tenement  or  dwelling-house,  and  ao  fraT' 
with  the  outhouses,  garden  and  appurtenances  thereunto  belonging,  JJ^^^^ISa^ 


(o)  At  the  present  day,  on  account  of  the  manj  inconveniences  with  which 
the  old  tenancy  at  will  was  attended,  the  courts  are  inclined  to  construe  eveiy 
demise,  where  no  certain  term  is  mentioned,  as  a  term  from  year  to  year,  if  they 
can  find  any  reasonable  foundation  for  so  doing  (Timmins  ▼•  Rawlnuon,  3  Bur. 
1603);  as  if  the  lessor  accepts  yearly  rent,  or  rent  measured  by  an^r  aliquot  part 
of  >  yesr,  it  beiufj^  considered  as  more  advantageous  to  the  parties  that  such 
demises  should  be  construed  as  demises  from  year  to  year  so  long  as  it  pleases 
both  parties,  for  in  that  case  one  party  cannot  determine  the  tenancy  without 
ipving  a  ressonable  notice  to  quit  to  the  other.  This  notice  is  in  most  counties 
nz  monihsy  and  it  must  in  all  cases  expire  on  tiiat  part  of  the  year  when  the 


InclinatioB  of 
the  ooorta  to 
ooDStme  every 
demise,  when 
DO  certain  tenn 
is  mentiooed, 
asa  tenancy 
from  year  to 
year. 
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No.  I.       situate  and  being  No.  1 9,  in street,  in  the  parish  of  S ^ 

Agreement/or  in  the  borough  of  P y  in  the  county  of  S ,  late  in  the 

r«ar,^B»rf!f"  occupation  of{R.  T.)  Esquire,  but  now  untenanted,  for  the  term  of 

from  Tear  to 

Year  J  deter-     _^ 

minable  on  Sias 
Moniht'  Notice, 


tenancy  commenced ;  therefore,  if  tbe  tenant  holds  from  Michaelmas,  the  notioe 
must  be  f(iven  half  a  year  before  Michaelmas ;  if  from  Lady-day,  half  a  jtu 
before  Lady-day ;  for  if  a  notice  to  quit  at  Midsummer  be  giiren  by  a  tenant 
holding  at  Michaelmas,  or  t7ice  versd,  it  will  be  insufficient.  If  a  tenant  dies 
before  the  expiration  of  the  term,  his  personal  representatives  will  be  entitled  to 
the  same  notice  as  the  tenant  himself  would  have  been  entitled  to  if  still  liviof ; 
and,  before  the  expiration  of  that  time,  the  landlord  cannot  maintain  ejecstment, 
either  against  the  tenant  or  his  representatives,  unless  he  has  attorned  to  aooe 


renpect  to  d»- 
terminatioD 
of  temucv. 


six  months* 
notice. 

What  in  legal 

constmction 

will  be  000- 

sidered  a 

sufficient  aix 

months*  notice,   other  person,  or  done  some  act  which  renders  no  previous  notioe  requisite : 

(Oakapple  d.  Green  v.  Capons,  4  T.  R.  361.) 
Circnmstance  f     ^^  '^^^  computation,  half  a  year  contains  182  days,  for  the  odd  boors  are 
rent  beine  re-     ^j^^^^^^  i  but  as  there  are  certain  periods  from  which  the  half  year  is  nsoaDf 
serTed  quarterly  con^pu^cli  a  notice  referring  to  those  periods  will  be  sufficient ;  nence,  a  notioe 
will  not  Tary      served  on  the  28th  of  September  to  quit  on  the  25th  of  March  was  held  good^ 
the  rale  with      though  that  period  only  contains  1 79  days.     And  in  the  case  of  7>oe  d,  Harrop 
respect  to  six     v.  Green  (5  Esp.  N.  P.  C.  199)t  Lord  EUenborough,  C.  J.  said,  that  a  n<»tioe  on 
mouthn*  notice,    the  29th  day  of  September  to  quit  at  Lady-day  following,  bad  been  holden  f^ood. 
No  distinction         There  is  not  any  distinction  between  houses  and  lands  with  respect  to  this 
between  houses  notice,  nor  will  the  circumstance  of  the  rent  being  reserved  quarterly  vary  the 
and  land  with    rule.    And  even  if  a  house  be  let  from  year  to  year,  to  quit  at  a  quarter's  notice, 
the  notice  must  be  given  to  quit  at  the  end  of  a  quarter  expiring  with  the  year 
of  the  tenancy :  (Doe  d.  Pitcher  v.  Donovan,  3  Camp.  N.  P.  C.  510;  1  Taunt 
655.)     But  if  the  demise  be  for  one  year  only,  and  then  to  continue  afto^rards, 
and  quit  at  a  quarterns  notice,  a  quarter's  notice  ending  at  any  time  will  be 
sufficient :  (Per  Chambre,  C.  J.  in  Doe  d.  Pitcher,  sup,)    And  in  like  manner, 
although  a  tenancy  from  year  to  year,  commencing  from  Michaelmas,  can  only 
be  determined  by  a  notice  to  quit  expiring  at  Michaelmas,  this  will  not  predadie 
a  landlord  or  tenant  from  stipulating  otherwise,  and  agreein^f  to  detmnine  the 
term  by  a  six  months*  notice  expiring  at  any  other  time  of  the  year.  And  where 
premises  are  taken  under  an  agreement  that  the  tenant  is  always  to  quit  at 
three  months'  notice,  this  constitutes  a  quarterly  tenancy,  which  may  be  deter- 
mined by  a  three  months'  notice  to  quit,  expiring  at  the  same  time  of  the  year 
it  commences,  or  on  any  corresponding  quarter  day.    So  where  a  bouse  is  taken 
by  the  month,  a  month's  notice  will  be  sufficient :  {Doe  d.  Parry  v.  Hazelly 
1  Esp.  N.  P.  (3.  84.)    If  a  tenant,  under  an  agreement  to  quit  at  three  naootiMr 
notice,  enters  in  the  middle  of  one  of  the  usual  quarters,  if  there  appears  to  be 
no  agreement  to  the  contrary,  he  will  be  presumed  to  hold  from  the  day  on 
which  he  entered,  and  the  tenancy  can  only  be  determined  by  a  notioe  to  qait 
expiring  on  that  day  of  the  year,  or  on  some  other  quarter  day  ^^^rttlitrd 
from  thence :  (Kemp  v.  Dovett,  3  Camp.  N.  P.  C.  510.) 

If  a  lessee,  af^r  the  determination  of  his  lease,  holds  over  and  pays  rent,  tlw 
law  presumes  an  agreement  between  the  parties  that  the  tenant  shall  continue 
in  possession  according  to  the  terms  of  the  original  demise,  so  far  as  they  ai« 
consistent  with  a  tenancy  from  year  to  year,  in  which  case,  if  the  landlord  meana 


Lessee  holding 
orer  after  the 
expiration  of 
his  term  will 


beocme  tenant    ^  determine  the  tenancy,  he  must  give  the  tenant  half  a  year's  notioe  to  quit» 

from  year  to       corresponding  with  the  time  of  the  original  taking :  (CastUten  v.  Sawtmel.  5  fiqiu 

^*^'  175.)     And  if  such  tenant  assign  the  premises,  the  assignee  will  be  entitled  to 

the  same  notice :  (Doe  d.  Jordan  v.  Warde^  4  H.  Blackst.  97«)    Again,  wlieie  a 

tenant  holds  under  a  void  lease,  under  the  Statute  of  Fiauds  (statute  29  Cu .  8. 

c.  3,  s.  1),  as  where  a  parol  lease  is  granted  for  seven  yean,  if  the  landlord  wiafaet 

to  determine  the  lease,  he  can  only  do  so  by  a  notioe  to  quit*  expiring  at  tbat 

part  of  the  year  at  which  the  tenancy  was  to  have  determined  under  that  lease : 

Demise  not  for    {Doe  dem,  Higge  v.  Bell,  5  T.  R.  471 .) 

one  year  only,        A  demise,  not  for  one  year  only,  but  flrom  year  to  year,  enures  as  a  demiae  lor 
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one  year,  from  the  day  of  the  date  hereof,  and  bo  on  from  year  to       No.  I. 
year,  until  the  tenancy  shall  be  determined  by  six  calendar  months'  Agreement /(yr 
previous   notice  in  writing  by  either  party  to   the    other,   such  ^ywT^^ 

fiom  Year  to 
— — — — . .      rear,  deter- 
minable on  Six 

two  years  at  least ;  oonsequently,  the  tenant  cannot  be  ejected  after  a  notice  io         

quit  at  the  expiration  of  toe  first  year:  {Denn  v.  Cartwright^  4  East,  31.)     In  a  imt  from  year 
case,  however,  in  which  furnished  apartments  were  let  for  twelve  months  certain,  to  year,  is  a 
and  six  months  notice  afterwards.  Lord  Ellenboroogh,  C.  J.,  was  of  opinion  demise  for  two 
that  the  defendant  was  only  bound  to  remain  the  twelve  months  certain,  as  the  years  at  least. 
Word  ''certain"  seemed  only  to  apply  to  the  first  twelve  months,  which  showed  that 
everjrthing  afterwards  was  uncertain,  and  that  therefore  the  tenant  was  at  liberty 
to  quit  at  the  end  of  the  year,  on  giving  six  months'  previous  notice  :  (TAoinp* 
9on  V.  MoberUy,  3  Camp.  N.  P.  C.  573.) 

It  must  also  be  borne  in  mind,  that  althongh  the  inclination  of  the  courts  is  Cxmrt  will  not 
to  construe  any  tenancy,  where  no  certain  term  is  mentioned,  as  a  tenancy  from  constnie  any 
year  to  year,  yet  this  will  only  be  the  case  where  they  find  some  reasonable  tenancy  to  be  a 
foundation  for  so  doing,  and  not  where  a  mere  tenancy  at  will  seems  to  have  tenancy  from 
been  in  the  contemplation  of  the  parties.     Hence,  in  Richardson  v.  Langridoe  ^^  ^^  J^* 
(4 1'aunt  128),  the  agreement*  was  holden  to  constitute  a  tenancy  at  will,  the  S°7*"    ^^  **" 
premises  being  let  so  long  as  both  parties  hked,  and  a  compensation  reserved  r^^^lo 
accruing  de  die  in  diem,  and  not  referrable  to  a  year,  or  any  aliquot  part  of  a  year,  gromid  for  ao 

So  where  a  person  has  been  let  into  possession  pending  a  treaty  for  a  pur-  doing. 
chase,  or  a  lease  {Ooodtitle  and  Galloways  v.  Herbert,  4  T.  R.  680 ;  Doe  dem, 
Warner  ▼.  Browne,  8  East,  165 ;  Doe  dem.  Newby  v.  Jackson,  I  B.  &  C.  448) ;  Poeseaaion 
or  where,  having  been  tenant  for  a  term  which  has  expired,  he  continues  in  pos-  *cqQira^  ander 
session  negotiating  for  a  new  lease :  {Doe  dem,  Rawhngs  v.  Brune,  10  East,  261 ;  ?  *»*»^  ^*'>'*  * 
Doe  dem.  Foley  v.  Richardson,  1 1  East.  66.)    These  modern  tenancies  at  will  ^  ®' !{?'" 
differ  materially  firom  the  old  tenancy  at  will,  so  called,  being  scarcely  distin-  ^^tT/e « 
guishable  frbm  a  mere  permissive  occupation  of  the  tenant,  independent  of  the  teoancT  from 
relation  of  landlord  and  tenant.    Still,  in  all  these  and  the  like  cases,  the  party  .^g^  to  year, 
being  lawfully  in  possession  cannot  be  ejected  until  such  lawful  possession  is 
determined,  either  by  demand  of  the  possession,  breaking  off  the  treaty,  or 
otherwise ;  and  if  in  anv  of  these  cases  the  landlord  receive  rent  whilst  the  party  DisttnctioD 
u  so  in  possession,  or  does  any  act  amounting  to  an  acknowledgment  of  a  sulv-  between  the 
Bisting  tenancy,  a  tenancy  from  year  to  year  will  be  created  thereby :  {Doe  dem.  modem  and 
Rigge  v.  Bell,  7  T.  R.  471;  Thunder, dem.  Weaver  v.  Belcher,  ^  East,  449 ; '"^^^^"^ 
Wamer  v.  Brown,  8  East,  135.)    Still,  in  order  to  raise  an  implied  tenancy  t«nanci«8  at 
from  the  receipt  of  rent,  it  must  appear  that  the  rent  was  paid  and  received  as  ^ 
between  landlord  and  tenant,  so  as  to  raise  a  presmnption  of  agreement  of  a 
tenancy  from  year  to  year,  and  not  as  in  the  case  of  a  conventionarv  rent,  or  . 
where  the  payment  is  made  with  reference  to  a  supposed  tenancy  of  another 
kind :  [fiighJl  v.  Bowden,  8  East,  360.)     Hence  the  acceptance  of  an  ancient 
rent  of  \l.  ISs.  Bd.  from  a  lessee  in  possession  under  a  void  lease  granted  by  a 
tenant  for  life  under  a  power,  the  rack  rent  of  which  was  30/.  a  year,  was  held 
not  to  raise  an  implied  tenancv  fh>m  year  to  year  from  the  receipt  of  the  rent 
Still  the  receipt  of  rent  is  so  far  a  recognition  of  a  lawful  possession  that  the 
party  will  be  entitled  to  some  notice  to  quit  before  ejectment  can  be  brought 
against  him,  so  as  to  make  him  a  trespasser,  if  not  as  tenant  from  year  to  year, 
at  least  as  tenant  at  will :  (Doe  dem.  Brune  v.  Rawlins,  10  East,  261 ;  see  also 
Roe  dem.  Blair  v.  Street,  4  Nev.  &  Man.  42 ;  Daniels  v.  Davidson,  6  Yes.  252 ; 
Doe  dem.  Price  v.  Price,  9  fiing*  359 ;  Doe  dem.  Bennett  v.  Turner,  7  Mees.  & 
Wels.  226;  9  ib.  643;    Doe  dem.  Burgess  v.  Thomvson,  1  Nev.  &  Per.  215; 
Doe  dem.  Rogers  v.  Pulley,  2  Bing.  N.  C.  749-)    By  the  custom  of  London,  a  Costom  of 
tenant  at  will  tinder  AOs.  rent,  shall  not  be  turned  out  without  a  quarterns  London, 
warning :  (Dethick  v.  Saunders,  2  Sid.  20.) 

The  doctnne  relative  to  notices  to  quit  b  only  applicable  to  those  tenancies  Doctrine  appli- 
where  the  time  of  quitting  is  not  agreed  upon  between  the  parties :  hence,  where  cable  to  notices 
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^^       notice  to  expire  either  at  Michaelmas  or  Lady-day ;  which  notioe 
Agrtemeiu/or  shall  in  all  cases  determine  the  current  year  of  the  tenancy. 

aLea$efora 
TeoTfCrndto 

from  Tear  io       3^  That  the  rent  to  be  paid  for  the  said  premises  shall  be  90L  a 

yiear,  deter'  *•  *    v     1      ji       39 

nUaabie  on  Six  year,  without  deduction,  except  on  account  of  the  landlora  0  pn>- 
*  perty  and  income  tax,  and  shall  be  payable  by  four  equal  qoarteily 

^it^^b«  pud  payments,  on  the  25th  day  of  December,  the  25th  day  of  March, 
the  24th  day  of  June,  and  the  29th  day  of  September ;  the  first 
quarterly  payment  to  be  made  on  the  25th  day  of  December  next* 


Tenant  to  keep      4.  Akd  ALSO  that  the  Said  (leisee)  shall  keep  and  leave  the 
n^Msln  raodr.  Premises  in  as  good  a  state  of  repair  and  condition  as  the  same  are 

now  in,  reasonable  wear  and  tear,  and  accidents  by  fire,  floo^ 

storm  or  tempest  only  excepted. 

instrament  to        5«  AxD  LASTLY,  it  is  hereby  agreed  that  this  instmment  shall 
•greeiDent,  and  Operate  as  an  agreement  for  a  lease,  and  not  as  a  lease,  (c) 

not  as  a  leaae.     .^ 

to  qnii.  incIndM  ^^^^^^  ^  determinable  on  a  certain  eyent,  or  fixed  tioae,  it  is  not  neoessarj  to  give 
thaw  cases  only  ^^7  pi^^ouB  notice,  for  both  parties  are  already  apprised  of  the  determination  of 
where  no  time    the  term ;  therefore,  if  the  tenant  continues  to  hold  oyer  after  such  expiration,  he 
of  ^nitting  is      will  be  deemed  a  trespasser,  and  ejectment  may  be  brought  against  him  wHboat 
sgreed  upon.      any  previous  notioe :  (Messenger  v.  Armstrong^  1  T.  K.  53.)     So  if  a  party 
obtains  possession  of  a  house,  and  afterwards  a  negotiation  takes  place  for  a 
lease,  upon  the  terms  of  which  the  parties  eventually  differ,  or  the  tenant 
refuses  to  execute  the  lease,  then,  unless  there  be  a  stipulation  that,  in  case  the 
lease  is  not  executed,  the  tenant  shall  hold  for  one  year  certain,  no  notice  to  qnit 
will  be  requisite  to  determine  the  tenancy :  {Doe  dem.  Knight  v.  Quigl^»  Camp. 
N.  P.  C.  505 ;  and  see  Doe  dem.  Leeson  v.  Sayer,  3  Camp.  N.  P.  C.  8  ;  Doe  dem, 
Broomjield  v.  Smith,  6  East,  530.) 
Pnotioal  obeer-      (^)  Some  important  alterations  in  the  law  relative  to  the  stamps  of  agree* 
vations  on  the     ^^^^  ^^^  leases  were  effected  by  the  statute  of  7  &  8  Vict.  c.  21,  by  the  iGth 
Stamp  Acts       schedule  of  which  a  dut^  of  3^.  6d,  is  substituted  for  that  of  20s.,  nnder  the 
relative  to  head  of  Aorebmbnts,  m  the  schedule  of  the  General  Stamp  Act  (55  Geo.  3, 

agreements  ftr    0.  184.)    This  alteration,  it  must,  however,  be  remembered,  relatea  to  those 
leases.  agreements  only,  to  which,  under  the  55  Geo.  3,  c.  184,  a  20s.  stamp  was  ^pli- 

cable,  and  did  not,  therefore,  comprehend  agreements  exceeding  fifteen  common 
law  folios.  Neither,  under  the  act  7  Vict.  c.  21,  will  a  2s.  63.  stamp  be  suffi- 
cient, where  divers  letters  are  offered  in  evidence  to  support  an  agreement^ 
notwithstanding  the  contents  of  all  the  letters  should  be  less  than  fifteen  com- 
mon  law  folios ;  for,  although  under  the  55  Geo.  3,  it  is  suffident  if  any  one  of 
such  letters  be  stamped,  yet,  that  act  expressly  directs  that  a  1^  15s.  stamp 
shall  be  employed  for  that  purpose ;  and  the  act  7  &  8  Vict,  only  permits  the 
2s.  6d.  stamp  to  be  used  where  a  duty  of  1/.  only  was  chargeable  under  the 
preceding  enactment.  But  now,  by  the  statute  13  &  14  Vict  c.  97,  every 
agreement,  where  the  matter  thereof  shall  be  of  the  value  of  20Z.  or  upwards, 
is  charged  with  a  duty  of  2s.  6d. ;  and  where  the  same  shfdl  oontiun  2,l6o  words, 
or  upwards,  then  for  every  entire  quantity  of  1,080  words  contained  theran, 
over  and  above  the  first  1,080  words,  a  further  progressive  duty  of  2s.  6d. 
Practioal  (^)  '^^^  clause  is  a  less  important  one  than  formerly,  when  questions  were 

remarks.  continually  arising  as  to  whether  written  instruments  relating  to  the  letting  of 
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In  witness  whereof  the  said  parties  hereunto  have  set  their        No.  I. 
handd  {d)  the  day  and  year  first  above  written.  Agreement/or 

a  Least  for  a 

', Year^  and  so 

fnnn  Teur  to 

property  were  actaally  leases,  or  mere  a^freements  for  leases.  This  doctrine  is  now      .  ^^:     ^, 

chiefly  confined  to  instruments  already  in  existence  ;  for,  with  respect  to  those  j^f^i^^^  Notice.  \ 

entered  into  subse<^uently  to  the   1st  day  of  October,  1845,  the  statute  8  &  9         

Vict.  c.  106,  s.  3,  enacts,  that  a  lease  required  by  law  to  be  in  writinjf  of  any  i 

tenements  or  hereditaments  made  after  that  day  shall  be  void  at  law,  unless  I 

made  by  deed,  so  that  no  written  instrument  made  subsequently  to  the  period 
above  mentioned,  however  it  may  be  worded,  can  be  construed  as  a  lease,  except 
it  be  under  seal;  still  this  will  not  prevent  an  instrument,  although  under  seal, 
from  bein^  construed  as  an  agreement,  where,  from  the  terms  in  which  it  is 
expressed,  it  is  evident  the  parties  intended  it  should  have  that  operation: 
(1  Hughes  Pract.  Sales,  510,  511,  2nd  edit.) 

(d)  The  4th  section  of  the  Statute  of  Frauds  enacts,  that  no  action  shall  be  what  will 
brought  to  charge  any  person  upon  any  agreement  made  upon  any  contract  or  amount  to  a 
sale  of  lands,  tenements,  or  hereditaments,  or  any  interest  in  or  concerning  valid  signature. 
them,  or  upon  any  agreement  that  is  not  to  be  performed  within  the  space  of 
one  year  from  the  making  thereof,  unless  the  agreement  upon  which  such  action 
shall  be  brought,  or  some  memorandum  or  note  thereof,  shall  be  in  writing,  and 
signed  by  the  party  to  be  charged  therewith,  or  some  other  person  thereunto  by 
him  lawfully  authorized. 

With  respect  to  what  will  constitute  a  sufficient  signing  within  the  Statute  of  ^h^^^  „l]l 
Frauds,  it  is  not  absolutely  necessary  that  the  signing  should  be  contem-  conHtitute  a 
poraneous  with  the  agreement.  It  is  sufficient  at  whatever  time  made,  if  adopted  sufficient  sign- 
by  the  party  afterwards,  and  then  anything  under  his  hand,  stating  that  he  has  ing  within  the 
entered  into  the  agreement,  will  be  sufficient.    Thus  an  indorsement  by  the  Statute  of 
defendant  on  the  draught  of  a  lease  of  the  premises  in  question  which  had  been  Frauds. 
perused  and  altered   by  his  own  attorney  in  the  following  terms  : — **  I  hereby 
request  Mr.  Shippey  to  endeavour  to  let  the  premises  to  some  other  person,  as 
it  will  be  inconvenient  for  me  to  perform  my  agreement  for  them,  and  for  so 
doinfc  this  shall  be  sufficient  authority, — J.  Dbrrison,*'  was  determined  to  be 
a  valid  contract,  though  it  was  admitted  that  at  the  time  when  an  agreement 
for  a  lease  was  entered  into  it  was  not  reduced  in  writing,  nor  was  any  memo- 
landum  made  of  it :  {Shippey  v.  Derrison,  5  Esp.  N.  P.  C.  190 ;  see  also  Powell 
V.  Dilloii,  2  Ball  &  B.  416;  Verlander  v.  Codd,  1  Turn.  &  Russ.  352.)     But 
merely  altering  a  draught,  though  the  name  of  the  party  be  inserted  in  the  body 
of  it,  will  not  be  a  sufficient  signature  within  the  Statute  of  Frauds :  (29  Car.  2, 
c.  3,  ss.  1,  4.)    Thus,  in  Ithell  v.  Potter  (1  P.  Wras.  771,  cited),  it  was  deter- 
mined that  a  party  having  altered  a  draught  with  his  own  hand  was  not  a 
sufficient  signature  within  the  statute,  and  the  same  point  received  the  opinion 
of  the  Court  of  Exchequer  in  Stokes  v.  Moore  (1  Cox,  219.)     In  the  case  last 
aUuded  to,  the  defendant  wrote  certain  instructions  from  which  the  lease  was  to 
be  prepared  in  the  following  words : — "  The  lease  renewed — Mr.  Stokes  to  pay 
the  king*s  tax ;  also  to  pay  Moor  24/.  a  year  balf<yearly ;  Mr.  Stokes  to  keep 
the  bouse  in  good  tenantable  repair.'*     It  was  holden  that  the  name  inserted  in 
the  body  of  the  instrument,  and  applicable  to  particular  purposes,  could  not 
amount  to  such  an  authentication  of  the  instrument  as  the  statute  required.     It 
was,  however,  admitted,  that  where  the  name  is  inserted  in  such  a  manner  as  to 
have  the  effect  of  giving  authenticity  to  the  whole  instrument,  it  does  not  much 
signify  in  what  part  of  the  instrument  it  is  found ;  and  it  has  been  since  deter- 
mineJ,  that  if  a  person  write  an  agreement,  and  begin  thus  *'  A.  B.  agrees  to 
sell,"  It  is  a  sufficient  signing  within  the  Statute  of  Frauds,  notwithstanding  a 
space  may  be  left  for  the  signature  at  the  bottom  of  the  paper:  (Saunderson  v. 
Jackson,  2  Bos.  &  Pull.  238 ;  Knight  v.  Crockford,  1  Esp.  N.  P.  C.  190 ;  Allen 
V.  Bennett f  3  Taunt.  169*)    It  seems  also,  that  if  a  printed  signature  is  done  by 
the  party's  directions,  it  will  be  a  sufficient  signing  by  a  lawfully  authorised 
agent  within  the  meaning  of  the  statute  (Champion  v.  Plummer,  1  Bos.  &  Pull. 
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Agreemmifar  N.  c.  386 ;  Scnieder  v.  Norris,  2  Mau.  k  Selw.  286) ;  and  where  a  paif  m  ■ 

r^^'^  ^    ^^®  babit  of  stampinpf  instead  of  signing  bis  name,  it  wiU  be  a  sufBdeot  iig» 

Year,  and  8o    ^^^ .  ^^  ^j^  ^^  ^  mark  made  by  an  illiterate  person,  or  by  one  who  6oa 

Y(Mtr  dOer-    ^^^^J  weakness  or  other  infirmity  is  int^pable  of  signing;   his  name.  B< 

minable  on  Six  ^^^P^^S  ^^  instrument  witb  a  seal  is  not  a  signature  within  the  meaning  of  ik 

Months' Notice,  stotute:  (Smith  v.  Evans,  1  Wils.  313 ;  Or  ay  son  v.  Atkinson,  2  Ves.  424)  AdI 

in  every  case  the  signature  of  the  name  in  some  way  or  other  is  absolnfi^ 

requisite.     Hence,  a  letter  from  a  mother  to  her  son,  comniencing  ^Mjdei 

Nicholas,"  and  concluding  "  Your  affectionate  mother,"  with  the  full  Daneaii 

address  of  the  party  set  forth  m  the  direction,  was  considered  an  insuffioot 

signing  within  the  statute. 

When  a  sinia-       ^"^  ^  signature  by  a  party  as  a  witness  may  be  a  sufficient  signature :  yet  > 

ture  by  a  order  to  render  it  so,  it  must  be  shown  that  the  witness  was  aware  of  the  natee 

witness  will  be    o^  the  instrument  at  the  time  he  signed  it :  for  the  act  of  signing  will  wAd 

a  sufficient         itself  afford  sufficient  evidence  of  that  fact ;  it  being  so  frequent  a  practice  fit 

signing.  parties  to  sign  their  names  as  witnesses  to  agreements,  or  other  writings,  wit^ 

out  having  the  slightest  knowledge  of  their  purport  or  contents :  (frajfcW'- 

BeasUy,  3  Atk.  503 ;  Harding  ▼.  Crethom,  1  Esp.  N.  P.  C.  58.) 

Agreement  ^^  agreement  is  e<)ually  binding  on  the  party  signing  it,  although  not  af(td 

binding  on  the    by  the  other  contractmg  party.    This  important  point  was  decided  veiy  sbortiy 

party  signing,    after  the  passing  of  the  Statute  of  Frauds,  and  thus  the  law  has  contioiied  do** 

althongh  not      to  the  present  day :  (Haiton  v.  Gray,  2  Cha.  Cas.  164 ;  Cotton  v.  Lee,  2  hto,  CC- 

signed  by  the      564,  cited  ;  Buckhouse  v.  Crosby,  2  Eq.  Ca.  Abr.  32,  pi.  44 ;  Robson  v.  Coibt. 

other  party.        7  Ves.  130;  Seton  v.  Slade,  ib,  265;  Fowle  v.  Freeman,  9  ib,  361 :  Wm^- 

War  Iters,  5  East,  10;  Huddleston  v.  Briscoe,  11  Ves.  583;  Weston  v.  lisoA 

3  Ves.  &  B.  187 ;  Saunders  v.  Wakefield,  4  B.  &  A.  595  ;  Jenkin^  v.  ReysnUk 

2  Bro.  &  Bing.  N.  G.  14 ;  Laythoarp  v.  Bryant,  2  Bing.  N.  C.  735.) 

The  agreement  may  be  signed  by  the  lawfully  authorised  agent,  as  well  is  faf 
the  party  himself ;  such  signature  being  within  the  express  words  of  tbe  4tk 
section  of  the  Statute  of  Frauds ;  and  an  agent  within  this  section  of  tbestifaitf 
need  not  be  appointed  by  writing :  (1  Hughes  Pract.  Sales,  75,  93,  2nd  edit) 
The  power  of  the  agent  may,  however,  be  revoked  by  the  principal  at  any  tiiv 
before  it  is  actually  carried  into  execution :  {Emerson  v.  Heelis,  8  Tauot.  ^• 
White  V.  Proctor,  4  ib.  209 ;  Farmer  v.  Robinson,  2  Camp.  N.  P.  C.  339,  ^i 
Blagdon  v.  Bradbear,  12  Ves.  466;  Mason  v.  Armitage,  13  ib.  25.)  It  is  »>«' 
requisite  that  the  agent  should  be  a  third  person,  as  neither  of  the  cootnctiiy 
parties  can  be  the  agent  for  the  other :  {Wright  v.  Dannah,  2  Camp.  ^* ^'^ 
203.)  And,  notwithstanding  an  agent's  signature  is  binding,  yet  the  derk  a 
such  agent  has  not  such  a  general  authority  as  will  enable  him  to  sign  so  tf  ^  | 
bind  his  principal ;  though  the  principal  may,  if  he  pleases,  confer  such  t  sp^  ! 
authority  upon  him,  or  it  may  even  be  implied  by  his  subsequently  acqnie^^ 
in  his  so  doing :  {Maclean  v.  Dunn,  4  Bing.  722  ;  Coles  v.  Tregothie,  9  ^^  I 
234.)  ! 
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GtREKMENT  FOR  THE  LEASE  OF  A  DWELLING-HOUSE.  SITUATE 
IN  A  BOROUGH  TOWN,  TO  CONTAIN  THE  USUAL,  AND  SOME 
SPECIAL  COVENANTS.(a) 


Parties. 

AjipreeioeDt  by  lessor  to  f^nt,  and 
by  lessee  to  take,  a  lease  of  de- 
mised premises. 

Aj^^ement  tbat  lessee  sbaU  enter 
into  covenants. 

To  pay  rent. 

To  pay  rates  and  taxes. 

To  keep  and  leave  demised  pre- 
mises in  tenantable  repair. 

Not  to  assign  or  underlet  without 
licence. 

Not  to  carry  on  offensive  trades. 

Lease  to  contain  a  proviso  for  de- 
terminini^  the  term  at  the  elec- 
tion of  the  lessor  or  lessee,  at  the 


expiration  of  the  first  three,  five, 
or  seven  years  thereof. 

10.  Proviso  for  re-entry  for  nonpay- 

ment of  rent  or  breach  of  cove- 
nants. 

11.  For  suspension  or  abatement  of 

rent  in  case  of  the  destruction 
or  damage  of  demised  premises 
by  fire,  &c. 

12.  Covenant  that  lessor  shall  repair. 

13.  Agreement   that    destruction    of 

premises  shall  not  avoid  t-erm, 
which  shall  continue  in  force, 
subject  to  a  reduction  of  rent, 
the  amount  of  which,  If  dis- 
puted, shall  be  referred  to  arbi- 
tration. 

14.  That  lease  shall  contain  a  covenant 

from  lessor  for  quiet  enjoyment. 


1.  ARTICLES  OF  AGREEMENT  made  and  entered  into  Partis, 
bis  day  of  ,  A.  D.  18    ,  Between  {lessor)  of,  &c., 

)T  himself,  his  heirs,  executors  and  administrators,  of  the  one  part, 


(a)  If  any  afi^ement,  chargeable  with  the  duty  under  the  stat.  7  &  8  Vict  c.  21, 
ball  be  engrossed,  written  or  printed  upon  vellum,  parchment  or  paper,  not 
oly  stamped,  and  such  agreement,  &c.  shall  be  brought  to  the  Commissioners 
f  Stamps  and  Taxes,  or  &eir  authorized  officers,  to  be  stamped,  together  with 
be  duty  payable  thereon,  within  fourteen  days  after  such  agreement,  &c.  shall 
are  been  made  or  entered  into,  the  commissioners  are  required  (sect.  5)  to  cause 
^  to  be  stamped,  without  the  payment  of  any  penalty ;  but  if  it  shall  not  be 
mmght  to  be  stamped,  within  that  time,  there  shall  be  payable  by  way  of  penalty 
«  the  stamping  thereof  the  sum  of  lX)i.  over  and  above  the  duty  chargeable 
hereon. 


No  penalty  wil) 
attach  upon 
unstamped 
agreements  if 
stamped  witliin 
fourteen  days 
after  signature. 

If  not  brongbt 
to  be  stamped 
within  fourteen 
days,  10/. 
penalty  will 
attaoh. 
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No.  II.       and  {lessee)  of,  &c.,  for  himself,  Ms  executors  and  administratore, 
Agr^ifor  of  the  Other  part. 

tilt  Lease  of 
a  DtoelltJiff- 

tw*^*'/*         2.  The  said  (lessor)  doth  by  these  presents  agree  to  grant, 
sj>ecial  Cove-   and  the  said  (lessee)  to  take,  a  lease  by  indenture  of  All  that  mcd- 

.'        suage   or  dwelling-house,   with    the   garden   and   appurtenances 

Agreement  from  thereunto  belonging,  being  No.  9,  and  situate  in street,  in 

lessor  to  grant,  o     o'  o  ' 

and  lejisee  to      the  parish  of  St ,  in  the  borough  of  P ,  in  the  county  of 

take,  a  lease  of      _  t  i    j 

demised  D ,  for  the  term  of  years,  to  commence  on  the  29tn  day 

premises.  ^j.  ggptember  next,  at  the  yearly  rent  of  80/.,  payable  by  fonr 
equal  quarterly  portions,  clear  of  all  rates,  taxes,  and  assessmente 
whatsoever  (except  the  land  tax  (6),  and  income  or  property 


Land  tax  must  (b)  The  principle  on  which  the  land  tax  acts  are  framed,  is,  to  impose  on  tin 
be  proportioned  landlord,  if  there  be  only  qne,  or  on  each  landlord  respectively,  if  sub-teoandei 
to  the  rent         exist,  a  burthen  proportioned  to  the  amount  of  rent  received  by  him :  {Ward 

\^A\^A  ^^  ^'  ^^"*''  ^^  ^-  ^  ^'  ^^^  '  ^-  ^"*  ^  ^*"-  ^  ^y-  *^^-)  '^^^  amount  of  rent  if 
landlord.  ceived  by  the  landlord  is  therefore  the  criterion  by  which  the  tax  is  to  be  regu- 

lated, whatever  the  consideration  of  the  lease  may  be,  so  that  if  the  lease  is  msde 
in  consideration  of  a  premium,  and  at  a  small  annual  rent,  the  landlord  must 
pay  such  proportion  only  of  the  land  tax  as  the  reserved  rent  bears  to  the  total 
annual  value  of  the  premises  demised  (»6.,  and  see  2  Piatt  Leases,  174, 175, 176); 
and  will  not  be  increased  by  the  premises  bein^  afterwards  improved  by  the 
tenant,  and  underlet  at  an  advanced  rent:  (Bamfather  v.  Lee,  cited  by  Ball,J^ 
3  T.  .R.  379;  Yeo  v.  Leman,  2  Str.  1191;  S.  C,  by  nom.  Yaw  v,  Lemm, 
1  Wils.   21;   Whitfield  v.  Brajidwood,   2    Stark.  N.  P.  C.  440;  Bramittm  r- 
Robins,  12  J.  B.  Moore,  68.)     In  the  absence  of  any  stipulation  between  tbe 
landlord  and  tenant,  the  tenant  will  have  to  pay  the  tax,  but  he  will  be  allowed 
to  deduct  the  amount  out  of  his  rent :  (stat.  38  Geo.  3,  c.  5  (made  perpetual  b; 
Stat.  38  Geo.  3,  c.  60),  sects.  17,  18.) 
Tenant  will  lose      But  although  a  tenant,  in  the  absence  of  a  provision  to  the  contraiy,  is  entitled 
his  lien,  unlera   to  deduct  such  sums  as  he  may  have  paid  for  land  tax  out  of  his  next  paymeDt 
he  retains  sums  of  rent,  he  will  lose  this  lien  both  at  law  (Siubbs  v.  Parsons,  3  Barn.  &  Aid. 
paid  by  him  in    516;  Denby  v.  Moore,  1  Barn.  &  Aid.  123;  Andrew  v.  Hancock,  1  Brod.& 
diKcharge  of       Bing.  37  ;  S.  C,  3  J.  B.  Moore,  278 ;  Spragg  v.  Hammond,  2  Bro.  &  Bing.  59; 
land  ta.x  oat  of    g   q    ^  j  g  Moore,  431 ;  Saunderson  v.  Hanson,  3  Car.  &  Pay.  124)  ;  and  in 
bis  current  rent,  gquj^y^  njgo^  jf  }^q  neglects  to  deduct  it  from  the  rent  of  his  current  year  {Att.-Ott* 
V.  Baliol  College,  9  Mod.  410;  East  v.  Thornbury,  3  P.  Wms.  126,  arg,;  »nd 
see  Wildey  v.  The  Coopers*  Company,  3  P.  Wms.  126,  n.  (B.) ;  Atwood  v.  Lfl«" 
prey,  ib,j  Currie  v.  Goold,  2  Mad.  163  ;  Nicholls  v.  Leeson,  3  Atk.  573.)    ?<* 
otherwise  an  assignee  of  the  reversion  might  be  called  upon  to  allow  a  deductioB 
which  the  tenant  had  neglected  to  make  upon  the  proper  party  who  ought  to 
discharge  it :  {Stnbbs  v.  Parsons,  sup.) 
Agreement  or         And,  notwithstanding  that  a  tenant  is  allowed  to  deduct  moneys  pud  by  bio 
covenant  by        in  respect  of  land  tax  out  of  his  current  rent,  this  will  not  prevent  him  froB 
tenant  to  exo-     entering  into  a  binding  covenant  or  agreement  to  exonerate  his  landlord  from 
nerate  his  land-  these  payments,  although  the  law  is  otherwise,  with  respect  to  the  property  ttft 
lord  from  land    for  by  the  land  tax  acts  (38  Geo.  3,  c.  5,  made  perpetual  by  stat.  38  Geo.^ 
ta.x  will  be         c.  60),  it  is  expressly  declared,  that  nothing  therein  contained  shall  be  construed 
binding.  ^  alter,  change,  determine,  or  make  void,  any  contracts,  covenants,  or  sgR^ 

ments  whatsoever,  between  landlord  and  tenant,  or  any  persons,  touching  tbt 
payment  of  taxes  and  assessments :  (sect.  35.) 
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(c)),  on  the  26tli  day  of  December,  the  25th  day  of  March,       No.  il. 
the  24th  day  of  June,  and  the  29th  day  of  September;  the  first  Affreement/vr 
quarterly  payment  to  become  due  and  be  made  on  the  25th  day  of    ^  z>tfA^- 
December  next.  *<^**«''  «'•'* 

Uiualand 
tpecial  Cove- 
-_-,___- namU, 

It  appears  to  be  now  settled,  notwithstanding  some  earlier  decisions  seem  to  A  general  oove- 
have  involved  the  matter  in  some  degree  of  douht :  (^Anon.^  Comb.  211;  Countess  °^^  *'  ^^  P^7 
qf  Arran  v.  Crisps,  1  Salk.  221  ;  Manning  v.  Lunn,  2  Car.  &  Kir.  13),  that  a  ^  taxaii,"  or, 
genenl  ooveniknt  to  pay  all  taxesy  or  to  pay  rent  without  deduction,  will  include  "  ^  ^7      .  ,. 
the  land  tas,  as  also  all  future  taxes  of  a  nature  and  for  purposes  similar  to  f^° '  "^11°  * 
those  in  existence  at  the  time  of  the  demise :  (Brewster  v.  Kitchen,  1  Lord  jn^jiyjo  the  land 
Raym.  317;  S.  C,  sub.  nom.  Brewster  v.  KidgeU,  Kidgit  or  Kitchell,  1  Salk.  ^^( 
168;    2   ib,   615;   3  ib,   340;  Holt,   175,   669;    Garth.  438;    12  Mod.   166; 
Bradbury  v.  Wright,  2  Doug.  264 ;  AmfieldY,  White,  1  Ry.  &  Moo.  246 ;  Giles, 
V.  Hooper,  Garth.  135 ;  Champemon  v.  Champemon,  cited  in  Bradbury  v.  Wright, 
2  Doug.  644;  and  2  Piatt  Leases,  171.)    And  a  covenant  to  pay  all  parlia- 
mentary, parochial,  and  other  taxes,  tithes,  and  assessments,  will  include  a  rent- 
charffe  on  the  demised  premises,  payable  to  a  party  who  has  redeemed  the  land 
tax  formerly  charged  thereon ;  such  rent-charge  b^ng  a  parliamentary  assess- 
ment :  {Governors  of  Christ's  Hospital  v.  HarriUl,  3  Scott  N.  R.  126 ;  S.  C., 
2  Ma.  &  Gra.  707 ;  Ward  v.  Const,  10  B.  &  C.  635  ;  S.  C.,  5  Man.  &  Ry.  402.) 

To  prevent  all  questions  from  arising  upon  the  subject,  where  it  is  intended  Practical 
that  lessor  is  to  be  exonerated  from  the  land  tax,  after  stating  the  amount  of  the  suggestions. 
rent  and  time  of  payment,  add  as  follows : — 

*'  Clear  of  all  rates,  taxes,  and  assessments  whatsoever  (including 
also  the  land  tax),  which  now  are,  or  at  any  time  during  the  con- 
tinuance of  the  said  term  may  be,  assessed  or  imposed  upon  the 
said  premises,  or  on  the  (lessor)  on  account  thereof,  or  on  account 
of  the  rent  reserved  in  respect  thereof,  except  the  property  tax, 
by  authority  of  Parliament,  or  otherwise  howsoever." 

(c)  With  respect  to  the  property  tax,  the  stat.  5  &  6  Vict.  c.  35,  enacts,  that  Property  tax. 
unless  the  premises  held  by  the  lessee  be  under  the  annual  value  of  10/.  when 
the  assessment  is  inade  on  the  lessor  (sect.  10),  the  tax  on  the  rent  payable  by 
the  lessee  is  in  the  first  instance  charged  on  and  paid  by  the  lessee  (sect.  63), 
who  (as  in  the  case  of  land  tax,)  is  entitled  to  deduct  the  amount  out  of  the 
next  pavment  of  his  rent  (sect.  60,  sched.  A.,  No.  IV.,  9th  rule) ;   and  all 
landlonu,  both  mediate  and  immediate,  must  allow  the  deductiou  upon  receipt 
of  the  residue  of  the  rent  {ib.)    It  is  also  provided  (sect.  73),  that  no  contract.  No  contract  or 
covenant,  or  agreement  between  the  landlord  and  teuant,  or  uny  other  persons,  covenant 
touching  the  payment  of  taxes  or  assessments  to  be  charged  on  their  respective  between  land- 
premiseSy  shall  be  deemed  or  construed  to  extend  to  the  duties  charged  thereon  l«>r<l  and  tenant 
under  the  act,  nor  be  binding  contrary  to  the  intent  and  meaning  of  the  act :  i^  to  be  per- 
^d  that  all  deductions  shall  be  made  and  allowed,  notwithstandmg  such  con-  °*i^^^  to 
tracts,  covenants,  or  agreements.     And  in  case  of  any  difference  between  land-  J^®°*'*^  ***® 
lord  and  tenant  touching  the  sums  to  be  deducted,  th^  commissioners  for  f?""^'       . 
general  purposes  in  their  several  districts  are  empowered  and  required  to  settle  .i^  P*/""®"^  ^ 
the  proportions  of  such  payments  and  deductions,  and  in  default  of  payment  to  ^^  P^'^P^'^  / 
levy  the  same. 


438 


CONCISE  PRECEDENTS  IN 


No.  II. 

Agreementfvr 

ihe  Lease  of 

a  DwelHng- 

hotue,  with 

titualand 

special  Cone' 

ftania. 


Agreement  that 
lessee  shall 
enter  into 
corenants. 

To  pay  rent 

To  paj  rates 
and  taxes. 


3.  And  it  is  hereby  further  agreed  that  such  lease 
shall  contain  the  following  covenants  on  the  part  of  the  said 
(lessee)y  viz. : — 

4.  The  said  {lessee)  shall  covenant  to  pay  the  yearly  rent  at  the 
several  days  and  times  hereinbefore  mentioned  for  payment  thereof 
and  without  deduction  as  aforesaid. 

5.  Also  to  pat  all  rates^  taxes^  and  assessments  (except  the 
land  tax^  and  income  or  property  tax),  which  shall  be  made  on  the 
said  premises,  or  on  the  tenant  or  occupier  thereof,  including  the 
paving,  lighting  and  sewers  rates,  (d) 


To  keep  and 
leave  demised 
premises  in 
tenantablc 
repair. 


6.  Also  to  keep  the  said  messuage  and  premises  during  the 
said  term  in  as  good  a  state  and  condition  as  the  same  are  now  in, 
and  so  leave  and  deliver  up  the  same  at  the  end  or  sooner  deter- 


Tenant  paying 
his  rent  without 
deducting  the 
property  tax 
will  lose  his 
lien. 


All  deductions 
in  respect  of 
payments  made 
for  property 
tax  shall  bo 
allowed,  not- 
withstanding 
an  express 
corenant  or 
agreement 
between  land- 
lord and  tenant 
to  the  contrary. 


Sewers  rates* 


Money  paid  by  a  tenant  on  account  of  the  property  tax,  may  therefore  be 
deducted  by  bins  out  of  the  current  rent.  Dut  if  he  pays  his  rent  withoot 
makinf^  this  deduction,  he  will  lose  his  lien,  and  will  not  afterwards  be  permitted 
to  recover  these  over- payments  at  law  (Denby  v.  Moore,  1  Barn.  &  Aid.  133; 
Andrew  v.  Hancock,  1  Bro.  &  Bing.  37 ;  S.  C,  3  J.  B.  Moore,  278  ;  Cummxnf 
V.  Bedhorough,  6  L.  T.  396,  462)  ;  or  to  obtain  relief  in  equity :  (East  r.  Tkonh 
bury,  3  P.  Wms.  126,  127*  and  the  cases  cited  in  note  (b);  Currie  v.  GooU, 
2  Mad.  163  ;  Nicholls  v.  Leeson,  3  Atk.  573.) 

By  the  express  words  of  the  act  of  Victoria,  deductions  in  respect  of  paymeots 
made  for  property  tax  shall  be  allowed,  notwithstanding  any  contrast.  oovenaBt 
or  agreement  between  the  landlord  and  tenant  to  the  contrary ;  and  if  the 
tenant  has  paid  the  property  tax  for  his  landlord,  he  may  still  produce  the 
collector's  receipt  to  the  landlord  in  discharge  of  so  much  of  the  rent :  (Ga^ell 
V.  King,  1 1  East,  165  ;  and  see  fVigg  v.  ShtUttleworth,  13  East,  87 ;  Readskawr, 
Balder s,  4  Taunt.  57 ;  Fuller  v.  Abbott,  4  Taunt.  1 05 ;  Tinkler  v.  Prentice,  4  Tanot 
459 ;  Morgan  v.  Edwards,  6  Taunt.  395 ;  S.  C,  2  Mars.  96%)  But,  although 
a  covenant  from  a  tenant  for  payment  of  the  property  tax,  and  to  indemnify  his 
landlord  therefrom,  will  be  void  in  itself,  still  it  will  not  defeat  a  distinct 
covenant  for  payment  of  rent,  "  clear  of  all  parliamentary,  parochial  and  other 
taxes,  rates,  assessments  and  deductions  whatsoever ;"  inasmuch  as  the  words 
must  be  understood  to  refer  to  taxes  which  the  tenant  may  lawfully  covenant 
to  pay  in  exoneration  of  his  landlord :  {Gaskell  v.  King,  sup. ;  see  sJso  2  Piatt 
on  Leases,  180.) 

(d)  A  sewers  rate  is  not  comprised  in  a  covenant  by  a  tenant  to  pay  all  rates, 
parochial  and  parliamentary  (Palmer  v.  Earith,  14  Mees.  &  Wels.  428  ;  fVaOer 
V.  Andrews,  3  t6.  312 ;  S.  U.,  1  Horn.  &  Hurl.  87) ;  though  it  would,  it  seems, 
be  included  under  the  terms  "  all  outgoings  whatsoever;*'  and  it  has  also  been 
held  that  the  word  scot,  which  was  commonly  applied  to  a  sewers  rate  on  mazsh 
lands,  showed  that  the  sewers  rate  was  included :  (Waller  v.  Andrews,  si^.) 
To  prevent  any  doubts  upon  the  matter  it  is  better  to  mention  the  sewers  ntei 
in  express  terms,  as  in  the  above  clause. 
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ninatioD  of  the  said  term^  (air  wear  and  tear,  and  accidents  by       Kb.  n. 
Bre,  flood,  storm  or  tempest  excepted.(«)  Agremaufor 

the  Lea$e  of 

CI  DwdUng- 

~  AouM,  vUk 

iuttal  and 

(e)  As  a  general  rule  throughout  the  kingdom,  if  an  agreement  be  entered   '^^^^'^^Ig^^^^ 

into  for  a  lease  with  the  usual  covenants,  the  burthen  of  repairs  will  fall  upon ,* 

khe  lessee,  who,  if  he  files  his  bill  upon  the  contract,  will  not  be  entitled  to  a  Hepoirs. 
ipecific  performance  unless  he  consents  to  enter  into  a  covenant  to  this  eiFect ; 
klM)ugh  the  case  might  be  different  should  the  lessor  be  plaintiff  to  compel  the 
lessee  to  take  the  lease :  (Burwell  v.  Harrison,  Pre.  Cha.  25 ;  S.  C,  2  Vern. 
)31.)  It  seems,  however,  that  in  the  city  of  London  (Hro.  Abr.  Dette,  pi.  18; 
Hart  V.  I'Vindsor,  12  Mees.  &  Wels.  183),  in  Norfolk,  and  in  the  Isle  of  Ely,  a 
iifferent  usage  prevails  :  (Barwell  v.  Harrison,  sup,,  and  see  2  Piatt  Leases,  183.) 

lad/ependently  of  any  covenant  or  agreement,  it  seems  that  a  tenant  is  bound  ^  ^^  tenant's 
to  keep  the  premises  wind  and  water  tight  (Antoorth  v.  Johnson,  5  Car.  &  Pay.  liability  to 
2*29;  Leach  v.  Thomas,  7  ib.  327 ;  Fisher  v.  Magnire,  Arms.  Mac.  &  Og.  51,  repairs  in  the 
So) ;  to  replace  doors  or  windqws  that  are  broken  during  his  occupation :  absence  of  a 
(Cheeiham  v.  Hampson,  4  T.  R.  318  ;  Gregory  v.  Mighell,  18  Ves.  331.)     But  covenantor 
be  is  not  liable  for  the  mere  wear  and  tear  of  the  premises,  and  therefore  is  not  agreement  to 
bound  to  replace  doors  and  sashes  worn  out  by  time  (Horsefall  v.  Mather,  Holt,  tl^^t  effect. 

N.  P.  C.  7);  or  to  put  on  a  new  roof  (Ferguson  v. ,  2  Esp.  N.  P.  C. 

&90);  or  rebnild  the  premises  if  burnt  down,  or  become  ruinous  by  any  other 
iccident  (Anworth  v.  Johnson,  sup,);    or  to  make  substantial  and  lasting,  or 

wlat  are  usually  termed  general  repairs :  (Ferguson  v. ,  sup. ;  Leach  v. 

Thomas^  sup.;  Doe  ex  dem.  Thompson  v.  Amey,  12  Ad.  &  Ell.  476;  S.  C,  4 
Per.  &  Dav.  177  ;  Fisher  v.  Maguire,  sup.)  And  it  has  even  been  held  that  a 
tenant  of  a  house  under  a  written  agreement,  by  which  he  undertakes  to  keep  it 
in  tenaotable  repair  during  the  term,  is  justified  in  quitting  it  in  the  course  of 
the  term,  without  notice,  if  the  premises  become  unwholesome  for  want  of  sufii- 
oeot  drainage,  and  cannot  be  kept  dry  without  extravagant  and  unreasonable 
labour  and  expense  on  his  part :  {Collins  v.  Barrow,  I  Moo.  &  Rob.  1 12  ;  and 
Me  2  Piatt  Leases,  183.) 

By  the  common  law,  a  lessee  whether  for  life  or  years,  who  held  under  a  con-  Waste, 
tnct  with  the  owner  of  the  fee,  and  not  by  act  of  law,  as  tenant  in  dower  not 
being  punishable  for  waste  (2  Blac.  Com.  282,  283),  was  not  responsible  for  the 
eoDsequences  of  fire ;  but  the  Statutes  of  Marlbridge  (52  Hen.  3,  c.  23,)  and 
GioQcester  (6  Edw.  1,  c.  5),  by  extending  the  writ  of  waste  to  any  farmer  or 
other  that  held  in  any  manner  for  life  or  years,  rendered  him  liable  to  damages 
for  the  injury.     From  this  liability  he  has  been,  however,  relieved  by  the  sta- 
totes  of  6  Anne,  c.  31  (made  perpetual  by  10  Anne,  o.  14),  and  of  14  Geo.  3, 
e.  78,  bj  the  latter  of  which  it  is  enacted,  that  no  action,  suit,  or  process  what- 
•oerer  shall   be  had,  maintained,  or  prosecuted  against  any  person  in  whose 
house  or  chamber  such  fire  shall  accidentally  begin,*«r  any  recompence  be  made 
by  soch  person  for  any  damage  suffered  or  occasioned  thereby.     In  the  absence, 
therefore,  of  any  engagement  ou  the  part  of  the  lessee  to  repair,  the  lessor  has 
BO  power  to  compel  him  to  rebuild  or  restore  the  premises  in  the  case  of  their 
»jury  or  destruction  by  fire :  {Horsefall  v.  Mather,  Holt.  N.  P.  C.  7.)     Still  ^'^  «"^er 
this  act  will  only  exonerate  a  lessee  where  he  has  no  express  engagement  to  co^ep^pt  to 
Kpsir ;  for  if  the  lease  contains  a  covenant  to  that  effect,  and  which  the  statute  [^^buTlcUn 
c^Pfcwly  authorises,  it  will  be  binding  on  the  lessee  from  whatever  cause  the  ^^^^^  ^^ 
wapidaiioQ  ensues,  whether  from  flood,  fire,   earthquake,   lightning,  storm,  property  is 
tempests,  or  the  Queen's  enemies  (40  Edw.  3,  c.  5,  1 1 :  Bro.  Ab.  192,  Covenant,  destroyed  by 
pL  4 ;    fVaUon  ▼.  IVaterhouse,  2  Saund.  240 ;  Anon,,  1  Vent.  38 ;   IValton  v.  fire. 
JohMson,  2  Keb.  635 ;    Paradine  v.  Jane,  Al.  36 ;   Common  v.  Allen,  Sty.  162  : 
Poofc  V.  Archer,  2  Show. ;   S.  C,  Skin.  210 ;  Chesterfield  v.  Bolton,  Com.  627  ;  , 
^loek  v.  Dommii,  6  T.  R.  650;  S.  C,  2  Chitt.  608;   Pym  v.  Blackbnm,  3 
j^  38) ;  or  even  through  the  act  of  a  mere  stranger  (Green  v.  Bales,  1  Ga.  & 
w*  468) ;  for  when  a  party  by  his  own  contract  creates  a  duty  or  charge 
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No.  XL 

Agreemenifor 

the  Lense  of 

a  Dwelling' 

AouM,  vnth 

utual  and 

tpeeial  Cove- 

nanit. 

Not  to  assign 
or  underlet 
witboat  licence. 

Not  to  carry  on 
oSensire  trades. 


7.  Also  not  to  assign  or  underlet  the  said  messuage  and  pre- 
mises, or  any  part  of  the  same,  without  the  previous  consent  ia 
writing  of  the  said  (lessor),  his  heirs  or  assigns. 

8.  Also  not  to  use  or  exercise,  or  permit  to  be  carried  on,  the 
trade  or  business  of  a  tavern  keeper,  licensed  victualler,  retailer 
of  spirituous  liquors,  beer-shop  keeper,  eating-house  keeper,  oyster 
seller,  tea  or  coffee-house  keeper,  tripe  boiler  or  seller,  or  vendor  of 
coals,  tallow  chandler,  tallow  inciter,  soap  boiler,  sugar  baker,  work- 
ing hatter,  common  brewer,  distiller,  slaughterman,  butcher,  baker, 
dyer,  fellmonger,  fishmonger,  pipemaker,  trunkmaker,  coachmaker, 
working  brazier,  tinman, -plumber,  painter,  oilman,  smith,  farrier, 
tanner,  tawer,  currier,  or  any  other  noisome  or  offensive  trade  or 
business  whatsoever,  or  convert  the  said  premises  into  a  school,  or 
a  private  lunatic  asylum ;  (/)  or  to  bring,  or  suffer  to  be  brought, 
placed  or  lodged  upon  the  said  premises,  or  upon  any  part  of  the 


If  the  covenant 
be  merely  to 
leave  in  repair, 
no  action  will 
lie  for  not 
keeping  the 
premises  in 
repair. 


Covenant  not 
to  carry  on 
offensive  trades. 


upon  himself  be  is  bound  to  make  it  f^ood,  notivitbstandinfjr  any  acddest 
by  inevitable  necessity;  because  he  mi^^ht  have  provided  af^aiost  it  by  his  con- 
tract :  {Puradine  v.  Jane,  sup.)  And  although  where  a  party  has  entered  into 
a  covenant  to  repair  under  a  penalty,  and  the  premises  are  destroyed  by  ligfat- 
ning,  earthquake,  storm,  or  tempest,  he  will  be  excused  from  the  peoaitr, 
because  the  misfortune  proceeded  from  the  hand  of  God,  which  cannot  be 
resisted,  yet  he  must  repair  in  convenient  time,  because  he  has  expresly  cod- 
tracted  so  to  do  :  (Anon.,  Dy.  33  a,  pi.  10.) 

If  the  covenant  be  merely  to  leave  the  premises  in  repair,  however  niinoos 
they  may  be  during  the  tenancy,  it  seems  the  lessor  can  bring  no  action  until  it 
has  expired ;  for  until  the  premises  are  left  out  of  repair  at  the  end  of  the  tern, 
no  breach  of  the  covenant  has  been  incurred :  ( Walter  v.  Montague^  2  Roll 
Abr.  332;  S.C.,  sub  nam.  Waterer  v.  Montague.,  Godb.  333;  see  also  Shep. 
Touch.  173.)  But  if  the  covenant  is  to  keep  the  premises  in  repair,  then  tbe 
lessee  is  bound  to  keep  them  in  repair  during  the  whole  term:  (Ijuxm^rer. 
Robson,  1  Barn.  &  Aid.  5S4.)  And  if  a  tenant  under  a  covenant  to  repair  holds 
over  after  the  determination<«f  his  term,  under  a  parol  agreement  with  his  lessoTt 
as  his  tenancy  will  be  subject  to  all  the  covenants  in  the  lease,  he  will  be  boond 
to  rebuild  in  case  the  premises  are  burnt  down  during  his  new  tenancy  :  [Digbg 
V.  Atkinson,  4  Camp.  N.  P.  C.  275 ;  Doe  dem.  Bell  v.  Rigge^  5  T,  R.  471 : 
Beaven  v.  Delahoy,  1  H.  Black.  8 ;  Torriano  v.  Young,  6  Car.  &  Pay,  8 ;  Beak 
v,  Saunders,  3  Bing.  N.  C.  850;  S.  C,  5  iScott,  58 ;   3  Hodg.  147-) 

(/)  A  clause  to  restrain  a  lessee  from  carrying  on  offensive  trades  should 
always  be  inserted,  where  such  is  intended  to  be  prohibited  by  the  lease ;  for 
this  is  not  a  usual  covenant,  and,  in  the  absence  of  an  express  stipulation  to  tbe 
contrary,  a  lessor,  who  is  the  owner  of  tbe  fee  (or  even  if  he  be  a  lessee,  pro- 
vided the  intended  lessee  has  notice  of  that  fact),  has  no  right  to  call  npoas 
lessee  to  enter  into  any  covenants  that  are  not  denominated  usual  covenants : 
(Van  v.  Clark,  8  Myl  &  Kee.  269 ;  Propert  v.  Parker,  ib.  280;  Flight  ▼.  Bartm, 
lb.,  2S2  ;  Cosser  v.  CoUinge,  ib.  283.)  In  the  case  of  an  underlease,  however,  it 
seems  that  if  a  party  enters  into  possession  of  the  premises  without  making  any 
inquiry  respecting  tlie  covenants  in  the  original  lease,  and  such  origioal  le^^ 
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same,  any  pitchy  tar,  turpentine,  vitriol,  tallow,  oil,  flax,  hemp  or      No.  Ii. 
pinpowder,  or  any  other  goods  or  materials  of  such  a  nature  or  Agreement/or 
quality  as  may  in  any  way  tend  to  invalidate  any  insurance  against    aj)^^. 
damacre   by  fire,    now  or    hereafter  to    be  made  .  on  the  said    ^^  ^ 

premises.  *  ipeeial  Cove- 

nants. 

9.  Also  that  the  said  lease  shall  contain  a  proviso  for  deter- i^p^Tiso  for 
mining  the  said  term  at  the  end  of  the  first  three,  five,  or  seven  ^«^'ning 

o  '  '  toe  tenxi  at 

years  thereof,  at  the  option  of  the  said  {lessor)  or  (fe*5ffe),  upon  the  election  of 
giving  to  the  other  of  them  six  calendar  months'  previous  notice  lessee,  at  the 

,  t» '  '.'  expiration  of  the 

thereof  m  Wntmg.  first  three,  fire, 

or  seven  jears. 

10.  Also  that  the  said  lease  shall  contain  a  proviso  empowering  Proviso  for  re- 
the  said  (/eMor)  to  re-enter  on  the  said  premises,  and  avoid  the  payment  of  rent 

or  breach  of 
oovouuits. 


contains  a  covenant  not  to  carry  on  certain  trades  upon  the  premises,  he  can  be 
compelled  to  enter  into  a  covenant  to  that  effect,  notwithstanding  the  agreement 
is  altogether  silent  upon  that  point :  {Cosser  v.  CoUinge,  sup^  But  where  a 
party  dealing  with  a  lessee  for  an  underlease  informed  him  of  the  nature  of  the 
business  he  intended  to  carry  on  upon  the  premises,  and  the  lessee  omitted  to 
apprise  him  that  the  exercise  of  suon  trade  was  prohibited  by  the  original  lease, 
the  court  considered  the  lessee's  silence  on  the  subject  equivalent  to  a  represen- 
tation that  there  was  no  such  prohibiting  covenant,  and  consequently,  that 
the  underlessee  could  not  be  compelled  to  take  the  underlease  with  the  restric- 
tion :  (Flight  v.  Barton,  sup.) 

It  is  the  usual  practice,  after  enumerating  the  peculiar  businesses  or  trades  Practical 
that  are  intended  to  be  prohibited,  to  conclude  with  the  words  ^'  or  any  observations, 
other  noisome  or  offensive  trade  or  business  whatsoever,"  as  in  the  above  clause. 
It  is  important  also  to  employ  the  word  *^  business  "  as  well  as  '*  trade,"  as  the 
court  will  not  extend  the  word  ^'  trade  "  beyond  its  true  import,  and  as  appli- 
cable only  to  a  dealing  by  buying  and  selling ;  for  every  business  is  not  a  trade, 
although  every  trade  is  a  business :  {Doeexdem.  Wetherall  v.  Bird,  2  Ad.  &  £1. 
161 ;  S.  C,  4  Nev.  &  Man.  285 ;  6  Car.  &  Pay.  201.) 

With  respect  to  what  will  be  considered  as  an  offensive  or  a  noisome  trade  where  What  will  be 
none  are  enumerated,  this  must  depend  in  a  great  measure  upon  the  situation  considered  as 
of  the  premises ;  and,  it  seems,  it  would  not  comprehend  any  of  such  trades  as  offensive  or 
were  carried  on  upon  the  premises  at  the  time  of  {^ranting  the  lease :  (Outteridge  noisome  trades. 
Munyard,  I  Moo.  &  Rob.  334;  S.  C,  7  Car.  &  Pay.  129.)     It  has  also  been 
held  that  converting  a  dwelling-house  into  a  public-house  was  no  breach  of  a 
covenant  not  to  carry  on  any  trade  or  business  that  jmight  grow  to  or  lead  to  be 
offensive,  or  any  annoyance  or  disturbance  to  any  of  the  tenants  of  the  lessor,  or 
of  the  neighbourhood,  various  other  trades  having  been  prohibited,  but  that  of 
a  licensed  victualler  not  specified :  (Jones  v.  Thome,  1  Barn.  &  Cres.  715 ;  S.  C, 
3  Dow.  &  Ry.  152.)    Ihe  trade  of  a  coachmaker  does  not  fall  within  a  pro- 
vision against  an  offensive  trade :  Bennett  v.  Saddler,  14  Ves.  526.)     Neither,  it 
has  been  sud,  is  a  brewhouse  necessarily  a  nuisance:  (Gorton  v.  Smart,  1  Sim. 
&  Stu.  66.)    Nor  does  the  carrying  on  the  business  of  a  retail  brewer  amount 
to  a  breach  of  covenant  not  to  carry  on  the  trade  of  a  common  brewer,  or  retailer 
of  beer:  (Simons  v.  Farren^  1  Ding.  N.  C.  126,  272;  S.  C,  1  Moo.  &  Sco.  672; 
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No.  n. 

AgTHMcni  JOT 

the  Lease  of 

a  Dioeiling- 

houte^  with 

tmutland 

tpecial  CoifMr 

fldfiff. 

For  BospensioD 
or  abatement  of 
rent  in  case  of 
the  destmction 
or  damage  of 
demised  pre- 
mises by  fire, 


8(ud  term,  in  case  of  nonpayment  of  the  reserved  rent  by  the 
of  twenty-one  days  after  the  same  shall  become  payable ;  or  in 
case  of  nonperformance  of  any  of  the  covenants  of  the  said  lease* 
on  the  part  of  the  said  {lessee)  to  be  observed  and  perforaied.(^) 

11.  Also  a  proviso  for  the  abatement  or  suspension  of  the  rent 
during  such  time  as  the  said  premises  may  remain  untenantable. 


rructical 
remarks. 


Eqnitj  will  not 
relieve  against  a 
forfeiture  for 
breach  of 
covenant  not  to 
carry  on  a 
prohibited  trade 
or  business. 


What  acts  of 
the  lessor  mil 
amount  to  a 
waiver  of  tho 
forfeiture. 


Lessee  nnder 
an  agreement 
may  be  ejected 
on  proof  of 
conduct  that 
would  amount 
to  a  breach  of 
covenant,  if  the 
lease  was 
czecuted. 


1  Scott,  105.)  And  in  a  case  where  several  trades  or  businesses,  which 
enumerated,  were  not  to  be  carried  on,  the  clause  concludin^^,  "  or  any  offensive 
trade,"  a  question  arose  whether  the  using  the  house  as  a  lunatic  asylum  was  a 
breach ;  and  the  court  held,  that  tbou/^h  every  trade  was  a  business,  ereiy 
business  was  not  a  trade  ;  and  that  to  answer  that  description  it  must  be 
conducted  by  a  buying  and  selling,  which  the  business  of  keeping  a  ianatie 
asylum  was  not;  and  that  this  argument  was  strengthened  by  observing  that 
the  trades  and  businesses  enumerated  were  conducted  by  buying  and  selling ; 
and  that  if  the  general  word  trade  must  be  held  to  introduce  any  others  in 
addition,  they,  at  least,  must  be  ejusdem generis  with  the  former:  (Doe  ex  dem. 
Wetherall  v.  Bird,  sup,) 

If,  therefore,  a  lessor  wishes  to  guard  against  demised  premises  being  used  as 
a  public-house,  or  in  carrying  on  the  business  of  a  retail  brewer,  a  coachmaker, 
or  as  a  school,  or  a  lunatic  asylum ;  or  even,  it  seems,  to  prevent  any  part  of  the 
premises  from  being  used  as  a  hrewhouse,  be  should  take  especial  care  to  insert 
an  express  stipulation  to  that  effect. 

Equity  will  not  relieve  against  a  forfeiture  occasioned  by  a  breach  of  a 
covenant  not  to  carry  on  a  prohibited  trade  or  business :  {Macher  v.  The  Found- 
ling  Hospital,  1  Ves.  &  Bea.  188.)  Nor  will  the  circumstance  of  the  lessor 
allowing  one  of  the  prohibited  trades  to  be  carried  on  without  objection,  enable 
the  lessee  to  avail  himself  of  this  tacit  permission  to  carry  on  any  of  the  others; 
neither  will  equity  enter  into  a  comparison,  and  permit  him  to  carry  on  some 
trades  as  less  offensive  than  others  (ib.)  llie  lessor,  notwithstanding  the  pro- 
hibition is  secured  by  a  forfeiture  of  the  lease  and  by  a  penalty,  may  still  obtain 
an  injunction  in  the  nature  of  a  specific  performance,  to  restrain  a  breach  of  the 
covenant :  {Barrett  v.  Blagrave,  5  Ves.  655.) 

A  forfeiture  for  a  breach  of  covenant  may  however  be  waived  by  the  act  d 
the  lessor;  as  if,  with  full  knowledge  of  the  breach,  he  accepts  of  rent,  of 
does  any  other  act  to  affirm  the  tenancy.  But  mere  knowledge  or  tacit 
acquiescence,  without  such  acts,  will  not  amount  to  a  waiver.  And  this  doctrine, 
with  respect  to  the  waiver  of  forfeiture,  seems  only  to  hold  where  the  lireach  is 
complete  at  once,  as  by  converting  a  house  into  a  shop,  or  the  like ;  for  if  the 
covenant  prohibit  the  using  of  premises  in  a  certain  way,  the  landlord,  after  be 
has  received  rent  accruing  since  a  breach,  and  with  knowledge  of  a  breach,  of 
the  covenant,  may  nevertheless  maintain  an  ejectment  for  a  continual  using ;  for 
a  new  breach  occurs  every  day  thev  are  so  used  :  {Doe  dem.  Ambler  v.  Wood- 
bridge,  9  B.  &  C.  376 ;  and  see  2  Flatt  Leases,  236.) 

{g)  Under  this  proviso  a  lessee  may  be  ejected  on  proof  of  conduct  wbicb 
would  amount  to  a  breach  of  covenant,  if  the  lease  was  executed  :  (Doe  dem, 
Thompson  v.  Amey,  12  Ad.  &  £1.  476 ;  S.  C,  4  Per.  &  Dav.  177  ;  aee  also 
Tempest  v.  Bawling,  13  East,  18.)  The  above  is,  therefore,  an  important 
clause  in  all  agreements  for  leases,  although  some  careful  practitioners  consider 
it  advisable  in  all  cases  to  insert  a  stipulation  that,  until  the  lease  is  executed, 
the  tenant  shall  hold  at  a  day  fixed  as  tenant  from  year  to  year,  under  the  rent, 
covenants  and  conditions  comprised  in  the  contract,  which  will  be  admissible  as 
evidence  of  a  parol  letting  from  year  to  year,  where  the  agreement  is  not  under 
seal. 
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or  useless,  in  consequence  of  destruction  or  damage  by  fire,  flood,        No.ii. 

Btorm  or  tempe8t.(A)  Agreetnent/or 

the  Lease  of 
a  Dwelling- 

12.  Also  a  covenant  on  the  part  of  the  said  (lessor),  his  heirs  or     ^i  ^ 
assigns,  to  rebuild  or  repair  such  premises  so  destroyed  or  damaged   ^P^^  ^^ove- 
by  fire,  flood,  storm  or  tempest  as  aforesaid,  as  soon  as  conveniently        

«         «^  «  •  ^      .      -I    ■t^  /  .\  Covenant  that 

may  be  after  such  accidents  shall  occur,  (z)  lessor  shall 

repair. 
13.   And  it  is  hereby  further  agreed,  that  notwithstanding  Agreement  that 

the  said  messuage  and  premises  shall  be  so  destroyed  or  damaged  by  destruction  of 
fire^  flood,  storm  or  tempest  as  aforesaid,  either  before  the  com-  not  avoid  teroa, 

which  shall 

mencement  or  during  the  continuance  of  the  said  term,  this  agree-  continoe  in 
ment  shall  not  be  avoided  thereby,  but  shall  nevertheless  continue  Jj^reduSiToV^ 
in  force  in  the  same  manner  as  if  those  accidents  had  never  taken  rent,  the  amount 

,        of  which,  if 

place,  but  subject  to  such  suspension  or  abatement  of  the  rent  during  disputed,  shall 

be  referred  to 
. arbitration. 

(h)  This  is  a  most  important   clause   for  lessees ;    for,  notwithstanding^  a  in  tlie  absence 
stipulation  that  a  tenant  will  not  be  bound  to  repair  in  case  the  premises  shall  of  a  Ktipulatiun 
be  destroyed  by  fire,  flood,  storm  or  tempest,  he  will  still  remain  liable  under  his  to  the  contrary, 
covenant  for  payment  of  the  rent  during  the  term  even  where  the  premises  are  so  Iwsee,  under 
damaged  as  to  be  utterly  useless  and  untenantable,  and  the  lessor,  who  has  express  ^^'^  covenant 
notice,  neglects  or  refuses  to  repair  them  :  {Monck  v.  Cooper,  2  Lord  Raym.  ^^^  payment  of 
1477  ;  S.  C,  2  Stra.  763 ;  Pindar  v.  Ainsley,  1  T.  R.  312  :  Belfour  v.  Weston,  ib,  ""^  c«"^>n««i 
310 ;  fVeigall  v.  Waters,  6  T,  R.  488  ;  Leeds  v.  Cheetham,  1   Sim.  150  :  Hare  ^^^l^{^  ^^ 
V.  Groves^  3  Anstr.  687.)    Formerly,  indeed,  the  Court  of  Chancery  would  have  destroyed^bv 
relieved  in  cases  of  this  description,  and  although  the  landlord  would  not  have  g^e, 
been  compelled  to  rebuild,  he  would  nevertheless  have  been  restrained  from 
proceeding  at  law  for  the  recovery  of  his  rent  until  he  did  so:  {Camden  v. 
Moreton,  cited  Selw.  N.  P.  457,  9th  edit.;  Serjt.  Hill's  MSS.  in  Lincoln's  Inn 
Library,  vol.  x.  p.  403  ;  2  Eden,  219  ;  Broum  v.  Quilter,  Ambl.  619  ;  Steele  v. 
Wright,  cited  1  T.  R.  708.)     But  it  has  been  since  decided  that  a  tenant  has  no 
such  equity,  and  m  Leeds  v.  Cheetham  (l  Sim.  146),  the  court  refused  to  compel 
a  landlord  to  expend  money  received  from  an  insurance  office  on  account  of  the 
demised  property  which  had  been  burnt  down  in  rebuilding  the  premises,  or  to 
restrain  the  landlord  from  suing  for  the  rent  until  the  premises  wei^  rebuilt :  (see 
also  Carter  v.  Cummins^  cited  1  Cha.  Cas.  84  ;  Anon.  1  Dy.  33,  w.  pi.  101;  Harrison 
V.  North,  1  Cha.  Cas.  33;  Hare  v.  Groves,  sup.  ;  HoUzapffel  v.  Baker,  18  Ves. 
117:1  Hughes  on  Sales,  520,  2nd  edit.)    This  notion  also,  which  was  formerly 
entertained,  of  an  ofifer  by  the  tenant  to  surrender  the  premises  to  the  lessor 
forming  the  ground  for  the  interposition  of  equity  in  favour  of  the  former,  is 
also  exploded  :  {HoUzapffel  v.  sup.,  and  see  2  Piatt  Leases,  125.) 

(i)  This  is  also  an  important  clause  for  lessees,  as  the  exception  of  a  tenant's  Practical 
liability  to  repairs,  in  case  the  premises  are  destroyed  by  certain  accidents,  does  obrterrations. 
not,  as  we  have  already  seen  {ante,  note  (h) ),  compel  the  landlord  to  repair 
them.  In  the  absence  of  such  stipulation,  therefore,  a  tenant  might  be  deprived 
of  all  benefit  of  the  property,  unless  he  chooses  to  be  at  the  expense  of  making 
the  necessary  reparations  himself:  for  if  a  tenant  incurs  an  expenditure  in 
repairs  he  is  not  compelled  to  make,  he  cannot  deduct  the  •amount  from  his 
rent,  or  call  upon  his  landlord  for  repayment;  nor  will  equity  interpose  in  his 
favour :  (Weihall  v.  Waters,  3  Anstr.  575 ;  S.C.,  C  T.  R.  48b.) 
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No.  II.  such  time  as  the  said  premises  shall    remain  wholly  or  ptf- 

Agreement  fir  tially  useless  or  Untenantable ;  and  in  case  any  dispute  shall  ariee 

a  ihoeUin^  respecting  the  amount  of  such  suspension  or  abatement^  the  same 

koute,  with  ehij}  be  determined  by  the  award  of  two  arbitrators  and  an  umpire, 

ipeeiai  Cove-  in  the  usual  manner.(A) 


That  lease 
shall  contain  a 


14.  And   it  is  heeebt  mobeoyeb  agreed  that  the 


corenant  from    {^^^^)  shaU  Covenant,  that  subject  to  the  payment  of  the  renU 
lessor  for  quiet   and  performance  of  the  covenants  by  the  swd  (ksseeX  the  nid 

enjojment.  ^  ,  ^    ^  ''  \  •' 

(lessee)^  his  executors,  administrators  and  assigns  shall  peace- 
ably and  quietly  hold  and  enjoy  the  said  premises  for  the  tenn 
thereby  demised.  [Insert  claiise  that  instrumetvt  shall  aperaie 
as  an  agreement,  and  not  as  a  lease,  as  in  last  precedent,  clause  5, 
p.  432.] 

In  witness,  &c. 


That  instrameat 
shall  operate  as 
an  agreement, 
and  not  as  a 
lease. 

If  property 
becomes 
depreciated  in 
▼alae,  lessee 
mast  bear  the 
loss. 


(k)  This  clause,  thouf^h  a  useful  one  in  preventinf(  disputes,  is  not  absplotdjr 
necessary,  because,  upon  the  established  principle  of  equitj,  "  that  that  whidi 
has  been  agreed  to  be  done,  is  to  be  considered  as  already  performed/'  a  purcbsKr 
who  ngUB  a  contract  for  a  purchase,  or  a  lessee  who  enters  into  an  agreemeot 
for  a  lease,  must  stand  by  the  profit  or  loss  of  his  bargain.  If  the  property  in- 
creases in  value,  the  vendor  or  lessor  is  not  to  be  entitled  to  a  penny  moie 
purchase  money  or  rent  on  that  account ;  and  if  its  value  diminishes,  the  lessee 
m  like  manner  must  abide  the  loss :  (see  Paine  v.  Melior^  6  Ves.  349 ;  ^s  pvU 
Minor,  11  Ves.  562 ;  Hunter  v.  fVilstm,  2  Coll.  of  Decis.  56 ;  Atkinson  Y.bid- 
son,  ib. ;  Zagwry  v.  Fumell,  2  Camp.  N.  P.  C.  240.  See  also  Cass  v.  RsdA 
2  Vem.  280 ;  Poole  v.  Shergold,  3  Bro.  C.  C.  1 18 ;  Kevell  v.  Hussey,  2  Ball  ft 
B.  280  ;  Harford  v.  Purrier,  1  Mad.  352 ;  Binks  v.  Lord  Rokebv,  2  Swanst  232; 

Minehin  v.  Nance,  4  Beav.  341 ;  Lord v.  Stephens,  1  You.  &  ColL  333; 

1  Hughes  Piact.  Sales,  479>  2nd  edit.) 
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No.  III. 


AGREEMENT  FOR  LE'lTING  A  HOUSE  FOR  THREE  YEARS,  WITH 

USUAL  STIPULATIONS. 


1.  Parties. 

2.  Agreement  to  let  for  three  years. 

3.  Tenant  to  pay  rent. 

4.  Also  rates  and  taxes. 

5.  Also  to  keep  glass  and  interior  of 

premises  in  repair,  and   so  leave 
the  same  at  the  expiration  of  term. 

6.  Not  to  assign  or  underlet  mthout 

Hoenoe. 


7.  Lease  to  be  prepared  and  executed 

by  landlord  at  the  costs  of  tenant. 

8.  Term  to  determine  in  case  tenant 

shall  assign  or  underlet  without 
licence,  or  become  bankrupt  or 
insolvent,  or  suffer  execution  to 
be  taken  of  bis  goods. 

9.  Proviso     that     instrument     shall 

operate  as  an  agreement,  and  not 
as  a  lease. 


L  MEMORANDUM  OP  AN   AGREEMENT  made  and  Parties, 
entered  into  this        day  of        ,  Between  {landlord),  of,  &a,  of 
the  one  part,  and  {tenant)^  of,  &c.,  of  the  other  part. 

2.  The  said  {landlord)  hereby  agrees  to  let,  and  the  said  tenant  Agreement  to 
hereby  agrees  to  take,  from  the  25th  day  of  March  instant,  for  the  ye\^  ^^ 
term  of  three^years,  ALL,  &c.  [Describe  parcels],  at  the  yearly 

rent  of  85Z.,  payable  by  four  equal  quarterly  payments,  on  the 
24th  day  of  June,  the  29th  day  of  September,  the  25th  day  of 
December,  and  the  25th  day  of  March  in  every  year,  the  first 
payment  to  be  made  on  the  24th  day  of  June  next. 

3.  The  said  tenant  agrees  to  pay  the  said  rent  at  the  several  Tenant  to  pay 

1  ront. 

^ys  and  times  as  aforesaid. 
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Na  III. 


Agreement 

for  LeUittff  a 

House /or 

Three  YearSf 

teith  tmuU 

SapulationM, 


Also  rates  and 
taxes. 


4.  Also  to  pay  the  land  tax,  and  all  other  rates^  taxes,  tithes, 
rent-charge  in  lieu  of  tithes,  and  all  outgoings  of  every  kind  and 
description^  whether  parochial  or  parliamentary,  which  daring  the 
said  term  shall  be  charged,  assessed,  or  imposed  upon  the  said 
premises,  or  the  landlord  or  tenant  in  respect  thereof,  except  the 
landlord's  property  tax. 


Also  to  keep  5,  Also  to  kecp  the  class  of   the  windows  and   all  internal 

glass  and  ^      *  ^  ^ 

interior  of         parts  of  the  Said  premises  in  repair,  and  so  leave  the  same  at 
re^r*^nd  so     the  end  of  the  said  term  (accidciits  by  fire,  flood  or  tempest  only 

of  term. 

Not  to  assign  or      6.  And  ALSO  shall  not  assigu.  Underlet  or  part  with  the  posses- 

nnderlet  with-       -/.i«-i  •  -i  1  •  ••  *•! 

oat  licence.  sion  01  the  said  premises  without  the  consent  in  writing  of  the 
said  {landbrd)y  nor  use  the  same  other  than  and  except  as  a 
private  dwelling-house. 

Landlord  to  7.  And  tho  Said  (landlord)  agrees  to  keep  all  the  external  parts 

keep  exterior  p  ^,  .  •■  .         •  1 

in  repair.         of  the  Said  premises  in  good  repair. 

Lease  to  be  3.  And  it  is  hereby  also  mutually  agreed  between  the  said 

cMcnted  hf     {landlord)  and  (tenant)^  that  a  lease  pursuant  to  the  above  terms, 
landlord  at  tho  and  contaiuincr  a  covenant  for  payment  of  the  rent  on  the  several 

costs  of  tenant.  ,  . 

days  hereinbefore  mentioned,(a)  and  all  other  usual  clauses,  cove- 
nants, conditions  and  agreements,  to  be  at  any  time  prepared  and 
executed  by  the  said  {landlord),  at  the  request  and  costs  of  the 
said  {tenant),  and  which  shall  also  contain  a  proviso  that  if  the  said 
rent  shall  be  unpaid  twenty  days  after  any  or  either  of  the  said 
days  of  payment,  or  if  the  said  {tenant)  shall  make  default  in  per- 
forming any  of  the  covenants,  conditions  and  agreements  to  be 
contained  in  the  said  lease  on  his  part  to  be  observed  and  per- 
formed, it  sliall  be  lawful  for  the  said  {landlord)  to  re-enter  and 
determine  the  tenancy  of  the  said  {tenant) 


(a)  The  words  '*  usual  covenants  "  in  an  agieexnent  for  a  farmiofi^  lease  were 
held  not  to  apply  to  the  periods  for  payment  of  the  rent,  but  only  to  agricultunl 
covenants :  {Uaynes  v.  Broum,  21  L.  T.  Rep.  24.) 
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9.  Also,  that  the  said  term  hereby  agreed  to  be  granted  shall.      No.  ill. 
X  the  option  of  the  said  {landlord),  determine,  and  the  said  land-    Agreement 
7rd)  have  an  immediate  right  of  entry  in  case  the  said  {tenant)  shall  ^oJe^^ 
tssign,  underlet  or  part  with  tiie  possession  of  the  said  premises   ^^  Yean, 
rithout  such  licence  as  aforesaid,  or  in  case  the  said  {tenant)  shall    StiptUatUmt, 
>ecome  bankrupt,  or  take,  or  attempt  to  take,  the  benefit  of  any  Term  to 
ict  for  the  relief  of  insolvent  debtors,  or  shall  permit  any  writ  of  ^^1^°^!° 
^ecution  to  be  levied  upon  his  goods*  »^a"  *^^e^  w 

underlet  with- 
out licence,  or 
_.  ,  ,  .      .  ,     „  become  bank- 

9.  Fbovided  always,  that  this  mtrumcnt  shall  not  operate  rapt  or  insoi. 
IS  a  lease,  or  present  demise  of  the  said  premises,  or  any  part  ^^J,S[)n  ^  be 
thereof,  but  as  an  a^i^reement  for  a  lease.  **^*°  ®^^ 

'  ^  goods. 

Proviso  that 

As  WITNESS  our  hands  this  day  of  .  instoament  shall 

*'  operate  as  an 

agreement  and 

not  as  a  lease. 
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No.  IV. 


TERMS  FOR  LETTING  A  FARM. 


1.  Term    from    year  to  year,   deter- 

minable by  six  months*  notice  by 
either  party. 

2.  Rent  to  be  reserved  quarterly. 

3.  Tenant  to  pay  all  rates  and  taxes, 

except  property  tax. 

4.  Landlord  to  repair  roofs,  &c.,  and 

tenant  to  keep  interior  of  premises 
in  repair. 

5.  Tenant  to  repair  gates,  posts,  stiles, 

rails  and  palinf^s;    and  also  to 
trim  hedges  and  scour  ditches. 

6.  Tenant  to  keep  tillage  land  in  due 

course   of   husbandry;    to    con- 


sume all    the  manure    on  tbe 

E remises  ;  not  to  mow  meadov 
md  more  than  once  a  year. 

7.  Not  to  assign  or  underlet  withm^ 

licence. 

8.  Term  to  cease  in  case  tenant  sbaB 

assign  without  licence,  or  beooiae 
bankrupt  or  insolvent,  or  suffer 
execution  to  be  taken  of  hii 
goods. 

9.  Instrument  to  operate  as  an  agree- 

ment and  not  as  a  leaae. 

10.  Mutual  agreement  between  land- 
lord and  tenant. 


Heading. 


TERMS  between,  landlord  and  tenant  for  letting  a  messuage  Jam 

in  the  polish  of  S ,  in  the  county  of  Devon,  the  parti- 

eulars  of  which  are  specified  in  the  schedule  hereunto  annexed. 


Term  from  I,  Term  to  be  {insert  duration  of  term),  commencing  on  the  29th 

V6&f  to  TOAT 

determinable  on  day  of  September  next,  and  so  to  continue  until  the  landlord,  or 
n(^M**by  cither  ^^^  agent,  or  the  tenant,  shall  determine  the  same  by  giving  six 
purtj.  calendar  months'  previous  notice  in  writing  to  that  effect  to  the 

other,  such  notice  to  expire  on  the  29th  day  of  September. 


Rent  to  be 

reserved 

quarterly. 


2.  Rent  to  be  ISOL  a  year,  to  be  paid  by  four  equal  quarterfy 
payments,  on  the  25th  day  of  December,  the  25th  day  of  Marchi 
the  24th  day  of  June,  and  the  29th  day  of  September ;  the  first 
quarterly  payment  to  be  made  on  the  25th  day  of  December  next. 
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3.  The  tenant  also  to  pay  the  land-tax,  and  all  other  rates,      No.  IV. 
taxes,  tithes,  rent-charge   in  lieu  of  tithes,  and  all  outgoings  of    Termtf&r 
every  kind  and  description,  whether  parochial  or  parliamentary,   in^co^^ 
which  during  the  said  term  shall  be  charged,  assessed,  or  imposed  <ifP'^von,fr(m 

Bpon  the  said  premises,  or  on  the  landlord  or  tenant  in  respect        

thereof,  except  the  landlord's  property  tax.  all  rates  and 

taxes,  except 
property-tax. 

4.  The  landlord  to  keep  in  repair  the  roofs,  walls,  beams  and  Landlord  to 
stanchions  of  the  said  d  welling-house,  barn  and  outhouses  belonging  J^p*i' "»&,  &c., 
to  the  said  premises ;  and  the  tenant  to  keep  in  repair  the  glass  of  keep  the 

the  windows  of  the  dwelling-house,  and  all  the  internal  repairs  premises  in 
ftnd  paintings,  and  so  leave  the  same  at  the  expiration  of  the  said  "^**'"' 
term  (reasonable  wear  and  tear  and  accidents  by  fire,  flood,  or 
tempest  only  excepted.) 

5.  The  tenant  also  to  maintain,  keep  and  leave  in  repair  all  Tenant  to  repair 
gates,  post,  stiles,  rails,  and  palings;  also  to  amend  and  repair,  8tiies|  rails  and 
and  80  leave  at  the  expiration  of  the  said  term,  all  the  hedges,  £^jJ°fo\*^ 
embankments,  walls  and  other  fences ;  and  cleanse  and  scour  the  i^edges  and 

SCOOT  ditches. 

ditches,  drains  and  watercourses  in  or  upon  the  said  premises, 
when  the  same  shall  become  necessary. 

6.  The  tenant  to  keep  the  tillage  land  of  the  said  premises  in  Tenant  to  keep 
doe  course  of  husbandry,  and  not  to  sell  or  dispose  of  any  manure  dueconi^  o? 
which  shall  arise  upon  the  said  farm,  but  shall  consume  the  whole  h°8'>«ndry ;  to 

'^  ^  \  consnme  all 

of  Buch  manure  upon  the  said  premises ;  and  shall  not  mow  any  manure  on  the 

part  of  the  meadow  land  of  the  said  farm  more  than  once  in  one  ^^    ^ 
*  ^  ...        N®'  ***  ^^^ 

year;    and  in  all  respects  shall  manage  the  said  premises  in  a  meadow  land 

.  .       .       .,       ...  more  than  once 

proper  and  husbandry -like  manner.  a  year. 

7.  The  tenant  not  to  assign  or  underlet  the  said  premises,  or  Not  to  assign 
any  part  thereof,  or  permit  the  same  to  be  occupied  by  any  other  ^uhouriicence 
person  without  the  previous  consent  in  writing  of  the  landlord. 

8.  The  said  term  to  determine,  and  the  landlord  to  have  imme-  Term  to  cease 

T  •    1        /•  •  1     11  •  T     1       *"  ^*^  tenant 

diate  right  of  re-entry,  in  case  the  tenant  shall  assign  or  underlet  shall  assign 
the  said  premises,  or  any  part  thereof,  or  permit  the  same  to  be  ^  beMmr  "*^'' 
occupied  by  any  other  person,  without  such  licence  as  aforesaid;  j^^^^^M^ 
or  in  case  the  tenant  shall  become  bankrupt,  or  take  or  attempt  to  suffer  execution 

to  be  taken  of 
VOL*  X*  iS  G  his  goods. 
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No.  IV. 

Terms/or 
Letting  a  Farm 

in  the  County 
of  Devon,  Jrom 

Year  to  Year, 

Inatrnment  to 
operate  as  an 
agreement  and 
not  as  a  lease. 

Matnal  agree- 
ment between 
landlord  and 
tenant. 


take  the  benefit  of  any  act  or  acts  for  the  relief  of  insolvent 
debtors,  or  shall  permit  any  writ  of  execution  to  be  levied  on  bk 
goods. 

9.  That  this  instrument  shall  operate  as  an  agreement  for  a 
lease,  and  not  as  a  lease. 

10.  {Landlord)  of,  &c.,  and  {tenant)  of,  &c.,  each  of  them  for 
himself,  his  heirs,  executors,  administrators  and  assigns,  mutnallj 
agree  to  and  with  each  other,  that  the  said  {landlord)  and  (ienaiU) 
respectively,  and  their  respective  heirs,  executors,  administraton 
and  assigns,  will  from  time  to  time,  and  at  all  times  during  the 
continuance  of  the  term  hereby  agreed  to  be  granted,  make  tbe 
payments  and  duly  observe  and  perform  all  and  every  the  articles, 
stipulations  and  agreements  above  mentioned  on  his  and  their 
respective  parts  to  be  observed,  paid  and  performed. 

In  WITNESS  whereof  they  have  hereunto  respectively  set  their 
hands,  this        day  of        185  . 

The  Schedule  above  befebbed  to. 


No.  on 
Map. 

Description  of 
Parcels. 

Caltnre. 

Qnantitj  in 
Statute  Meaanre. 

A.      B.      P. 

Obserradcia. 
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No.  V. 


AGREEMENT  TO  TAKE  A  FURNISHED  HOUSE  FOR  A  YEAR; 
THE  LANDLORD  TO  PAY  ALL  RATES  AND  TAXES;  WITH 
A  PROVISO  FOR  DETERMINING  THE  TERM  IN  CASE  OF 
NON-PAYMENT  OF  RENT,  OR  LESSEE  PERMITTING  THE 
FURNITURE  TO   BE  TAKEN  IN  EXECUTION. 


U  Parties. 

U  Lettinfif  of  the  boase  for  one  year, 
at  the  rent  of  84^.,  payable  quar- 
terly. 

i.  Tenant  to  pay  an  additional  rent 
for  the  use  of  the  fixtures  and 
fumitufc. 

I.  Lessor  to  pay  rates  and  taxes. 


5.  Lessee  to  keep  interior  of  premises 

in  repair,  and  to  preserve  house- 
hold furniture,  and  to  supply 
breakaf^es  and  losses. 

6.  Proviso   for  re-entry  for  nonpay- 

ment of  rent,  and  for  avoiding 
the  afpreement,  in  case  the  fur- 
niture should  be  taken  in  execu- 
tion. 


1.  AETICLES  OP  AGREEMENT,  made  and  entered  into  Parties, 
this  day  of  A.D.  18    ,  Between  {lessor)  of,  &c.,  for 

himself,  his  heirs,  executors  and  administrators  of  the  one  part, 
imd  {lessee)  of,  &c.,  for  himself,  his  executors,  administrators  and 
isugns,  of  the  other  part. 


2.  The  said  {lessor)  doth  hereby  agree  to  let,  and  the   saidLet^^goft^o 

house  for  one 

[lessee)  DOTH  hereby  agree  to  take.  All,  &c.  [Hebe  descbibe  year,  at  the 
the  hovse],  with  the  appurtenances  thereunto  belonging,  from  the  payable     ' 
day  of  the  date  hereof,  for  the  term  of  one  whole  year,  at  the  ^^*«**'^y* 
yearly  rent  of  84/.  payable  by  equal  quarterly  payments  (that  is 
to  say).  Lady-day,  Midsummer,  Michaelmas,  and  Christmas ;  the 
first  quarterly  payment  to  be  made  at  Lady-day  next. 

2g2 
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NcV.  3.  And  it  is  hereby    further   agreed^  that    the    aid 

Agreement  to   (Jessee),  his  executors,  administrators,  and  assigns,  shall  have  the 

Ji^^c^^.  use  and  enjoyment  of  all  and  singular  the  fixtures,  household  fiir- 

usrejw  One    niture  and   utensils  now  contained  in  the  said  dwelling-house, 

Year  i  Landlord         ^  ^  ;  ,  j     •    • 

to  pay  Rates   during  such  timc  as  the  said  {lessee)^  his  executors,  admuiistnit(»8 

a  Proviso  for  OT  assigns,  shall  continue  to  occupy  the  same ;  and  that  the  aid 

'^'7Vw*X^**  (fe55ee),  his  executors,  administrators  or  assigns,  shall  pay  unto  the 

said  {le8sor)n  his  executors,  administrators  or  assigns,  for  the  use 

an  additional     of  the  Said  fixtures,  houschold  furniture  and  utensils,  the  sum  of 
of"the^xturM*  ^^y  '^^  addition  to  the  said   yearly  rent  of  84/.,  by  four  eqial 
and  furniture,    quarterly  payments,  on  the  days  and  times  hereinbefore  appointed 
for  payment  of  the  said  rent 

Lessor  to  pay         4.  That   the   Said  (Ussor)  shall   and  will  pay  and   disdiaigt 
'  all  rates,  taxes,  assessments  and  impositions  whatsoever,  payable 
in  respect  of  the  said  premises,  or  chargeable  upon  the  owner  or 
occupier  in  respect  thereof. 

Lessee  to  keep  5.  Th^tf  the  Said  {lessee),  his  executors,  administrators  ex 
premises  in  assigns,  will  keep  the  glass,  windows,  bells,  locks,  fastenings  and 
'reserre'house-  ^^^"''6''  ^^  gocA  repair,  and  so  leave  the  same  at  the  expiration  of 
hold  furniture,    the  Said  term ;  and  also  shall  and  will  keep,  and  at  the  expiration 

and  to  snpplj  ,  ,      _  , 

breakages  and    of  the  Said  term  Icavc,  the  said  household  furniture  and  utensib 
''^"*  (reasonable  wear  and  tear,  and  accidents  by  fire,  flood,  storm  and 

tempest  only  excepted),  in  as  good  a  stat^  and  condition  as  the 
same  are  now  in ;  and  will  also  make  good  and  supply  the  place  of 
any  of  the  said  articles  of  furniture  that  may  be  broken,  lo6t  or 
destroyed  during  the  said  term :  and  will  not  use  or  employ  the 
said  fixtures,  household  furniture  or  utensils  at  any  other  place 
than  on  the  said  premises,  (a) 

ProTiso  for  6.  PROVIDED  ALWAYS,  that  if  tiie  rent  hereby  reserved  diall 

nonpajment  of  he  in  arrcar  for  the  space  of  twenty  days  next  after  any  of  the 
a^iding^the      ^^^  quarterly  days  of  payment  whereon  the  same  is  payable  as 

agreement,  in 


case  the  furni- 
ture should  be 
taken  in 
execution. 


(a)  If  the  lessee  is  not  to  assign  or  underlet  without  licence,  insert  danie  7  m 
No.  II.,  ante,  p.  440. 
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aforesaid  (being  demanded),  or  in  case  the  said  household  furniture       No.  v. 
and  tttensilsy  or  any  part  of  the  same  shall  be  taken  in  execution  Affrtement  to 
of  any  process  against  the  goods  of  the  said  (lessee),  {c)  his  ex- J^^**^  Fund- 
ecutors,  administrators,  or  assigns,  then  it  shall  be  lawful  for  the  *^if^  ^  ^ 

^  ,  ,      '  .    .  .  Year  f  Landlord 

said  (lessor),  his  heirs,  executors,  administrators  or  assigns,  to  re-    to  pay  Rate$^ 

_,_  ,  i»i  and  Taxe$f  with 

enter  upon  the  said  premises,  and  to  possess  and  enjoy  the  same  a  Pr<m»ofor 
according  to  the  respective  natures  and  qualities  thereof,  in  the  *^»»»^<*« 

samcmanner  as  if  this  agreement  had  never  been  made,  anything        

hereinbefore  contained  to  the  contrary  thereof  in  anywise  not- 
withstanding. 

In  witness,  &c 
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No.  VI. 


AGREEMENT  FOR  THE  LEASE  OF  COPYHOLD  LANDS.  («) 


1.  Parties. 

2.  Agreement  by  lessor  to  grant,  and 

by  lessee  to  take,  a  lease  of  the 
premises. 

3.  Lessor  to   endeavour   to   procure 

licence  for  granting  the  lease. 

4.  Lease  to  contain   covenants  from 

lessee  to  pay  rent,  rates  and  taxes ; 
to  keep  and  leave  premises  in 
tenantable  repair;  to  do  no  act 
to  incur  a  forfeiture;  that  lease 
shall  contain  a  proviso  of  re-entry 


for  nonpayment  of  rent,  of  htoA. 
of  covenant. 

5.  Lessor   to  covenant  for  peaoeabk 

enjoyment;  to  indemni^  lessee 
from  all  outgoings  in  respect  of 
the  copyhold  premises. 

6.  Proviso  that  if  lessor  is  unable  to 

obtain  a  licence,  lessee  shall  enjoj 
from  year  to  year  during  the  nid 
term. 

7.  Instrument  to  operate  as  an  agre^ 

ment,  and  not  as  a  lease. 


Parties. 


1.  ARTICLES  OF  AGREEMENT,  made  and  entered  into 
this  day  of  A.D.  18    ,  Between  (lessor)  of,  &c.,  for 


Copjholds 
cannot,  in  the 
abflenoe  of 
cnstom,  be 
leased  for  a 
longer  period 
than  a  year, 
without  licence 
of  ibe  lord. 

Steward  has  no 
power  to  confer 
a  licence. 


(a)  Copyhold  estates  cannot,  in  the  absence  of  a  special  custom,  be  leased  for 
more  than  a  year,  without  the  licence  of  the  lord ;  and  a  lease  by  a  oopyholda 
exceeding  that  period,  without  such  licence,  will  incur  a  forfeiture  of  his  estate: 
{Wells  V.  Partridge,  Cro.  Eliz.  469;  Melwich  v.  Luter,  4  Rep.  26;  Imttrd  r. 
Weston,  Cro.  Jac.  308 ;  Frosel  v.  Welch,  ib,,  403  ;  Jackman  v.  Hoddesdam,  i&, 
351 ;  Kensey  v.  Richardson,  ib.y  728 ;  Wilcoch^s  case,  Dan  vers  Abr.  195,  pi.  9; 
Crampom  v.  Freshwater,  Brownl.  133;  Combos  case,  9  Co.  75,  b. ;  Morris  y. 
Tunst,  2  Mod.  79 ;  Doe  dem.  Wood  v.  Morris,  2  Taunt.  52 ;  Fenny  dem.  East- 
ham  V.  Child,  2  Man.  &  Selw.  255 ;  Doe  dem,  Robinson  y.  Boitsefieldj  1  Car.  & 
Kir.  558.)  The  licence  to  lease  must  be  granted  by  the  lord  himself,  the 
steward  having  no  authority,  in  the  absence  of  a  special  custom,  to  confer  a 
power  of  this  nature :  (Co.  Cop.  s.  44 ;  Co.  LawTr.  by  Hawkins,  p.  101 ;  Gilb^ 
Ten.  333.)  But,  notwithstanding  that  a  lease  exceeding  one  year  is  void  as  against 
the  lord,  it  is  binding  as  between  the  lessor  and  lessee :  (  Wells  v.  Partridge,  Cro- 
Eliz.  469  ;  Ashfield  v.  Ashfield,  Sir  W.  Jones,  157 ;  Fareley^s  case,  Cro.  Jac  36; 
Worledge  v.  Benbury,  ib,,  346 ,  Salisbury  dem,  Cooke  v.  Hurd,  Cow.  481;  Doe 
dem.  Tresidder  v.  Tiesidder,  Ga.  &  Dav.  70.) 


MODSBN  CONVETANCINQ.  455 


himself,  his  heirs,  executors  and  adminiBtrators,  of  the  one  part,      No.  vi. 
and  (Jesiee)  of,  &c.,  for  himself,  his  executors,  administrators  and  Agrtmentfor 
assigns,  of  the  other  part  "^^^ 


Landt, 


It  appears  that  the  n^rantiog  of  a  licence  is  arbitrary  with  the  lord,  and  that  a  Lord  cannot  be 
numdamm  will  not  lie  to  compel  hinf  to  do  so :  {Beg,  v.  Hale^  9  Ad.  &  Ell.  339 ;  compelled  to 
S.  C,  1  Per.  &  Dav.  293.)    And  although  it  has  been  said  {Ballard  v.  Agard,  grant  a  Ucenco. 
6  Vin.  Abr.  240^  Copyhold  (Y.  C.),)  that  equity  will  compel  him  to  give  such 
licence,  the  authority  cited  in  support  of  this  doctrine  is  by  no  means  satisfac- 
tory.    But  if  a  lord  were  to  agree  for  a  valuable  consideration  to  grant  a  licence 
to  demise,  in  such  case  a  court  of  equity  would  undoubtedly  enforce  a  specific 
performance  :  (Hungerford  v.  Austen^  Nels.  49.) 

When  the  licence  is  granted,  a  memorandum  of  such  grant  should  be  entered'  Memorandam 
on  the  court  rolls.  of  grant. 

The  terms  of  the  licence  ought  to  be  strictly  followed,  for,  under  a  licence  to  Terms  of  licence 
lease  from  a  day  past,  a  copyholder  cannot  make  a  lease  to  commence  from  a  ghoald  be 
future  day :  {Jackson  v.  Neti,  Cro.  Eliz.  395.)    Yet  he  is  not  bound  to  grant  strictly  pureaed. 
for  the  exact  term  specified  in  the  licence,  and  may  therefore  lease  for  a  shorter 
period  ( Chodmn  v.  Longhurst,  Cro.  Eliz.  535 ;  Worledge  v.  Benbury,  Cro.  Jac. 
436) ;  but  he  must  not  exceed  it :  (8.  C,  by  name  of  Haddon  v.  Arrowsmith, 
Cro.  Elis.  461 ;  S.  C,  by  name  of  Hall  v.  Arrowsmith^  Poph.  106.)    Where  a 
condition  precedent  is  annexed  to  a  licence,  the  performance  of  the  condition  is 
essential  to  the  validity  of  the  grant  (ib,) ;  but  a  condition  subsequent  Las  a 
different  operation :  {ib.,  and  see  1  Piatt  Leases,  109-) 

If  the  licence  has  been  once  exercised,  it  will  be  exhausted,  and  a  fresh  demise  Fresh  licence 
cannot  be  made  without  a  new  licence  being  obtained  for  that  purpose :  {Anon.,  will  bo  required 
Moo.  114,  pi.  329 ;  Gilb.  Ten.  219, 220.)  But  a  new  licence  will  not  be  necessary  npon  every 
in  the  case  of  an  assignment  or  under-lease  by  the  lessee :  (Johnson  v.  Smarts  demise. 
1  Roll.  Abr.  508,  pi.  14.) 

The  lord  can  only  confer  a  licence  commensurate  with  his  own  interest  in  the  Lord  can  only 
manor ;  oonaequently,  a  licence  granted  by  a  lord  who  is  only  tenant  for  life,  or  confer  a  right 
years,  will  determine  with  his  estate  or  term  in  the  premises :  {Petty  v.  Svans,  coramensamte 
1  BfownL  40 ;  Munifas  v.  Baker,  1  Keb.  25 ;  S.  C,  by  the  name  of  Milifax  v.  with  hia 
Baker,  1  Lev.  26.)    But  as  the  demise  is  granted  under  the  authority  of  the  ioterest. 
lord  for  the  time  being,  although  it  be  void  as  against  the  reversioners,  it  will 
not  entitle  the  latter  to  enter  the  copyhold  for  a  forfeiture :  (ib.) 

By  the  recent  statute  5  &  6  Vict.  c.  108,  for  enabling  ecclesiastical  corpora-  ^^i^^  5  &  6 
tions,  aggregate  and  sole,  to  grant  leases  for  long  terms  of  years,  each  lease  yi^tl  c.  108 
granted  under  its  provisions  by  any  corporation,  either  aggregate  or  sole,  of  any  for  enabling ' 
lands  or  booses,  mines,  minerals,  or  quarries  or  beds,  of  both  copyhold  or  cus-  corporations  to 
tomary  tenure,  or  of  any  watercourses,  ways,  or  easements,  in,  over,  upon,  or  grant  leases. 
under  any  sudi  land,  where  the  copyhold  or  customary  tenant  thereof  is?  not 
authorised  to  grant  or  make  leases  or  grants  for  the  term  of  years  intended  to 
be  created  bv  such  lease  without  the  licence  of  the  lord  of  the  manor,  roust  be 
made  with  the  consent  of  the  ecclesiastical  commissioners  for  England,  and  also 
of  the  lord  for  the  time  being  of  the  manor  of  which  the  same  lands,  &c.,  shall 
be  holden ;  and  such  consent  shall  amount  to  a  valid  licence  to  lease  the  same 
lands,  &0.,  for  the  time  for  which  the  same  shall  be  expressed  to  be  demised  in 
Booh  lease :  (sect.  20.)    The  consent  is  to  be  testified  by  such  person  being 
made  a  party  to  such  deed,  and  duly  executing  the  same :  (sect.  21.) 

And  in  case  the  lord  or  lady  of  the  manor  are  labouring  under  any  legal  How  licence 
disabilities ;  as  where  he  or  she  shall  be  a  minor,  idiot,  lunatic,  or  feme  covert,  or  may  be  obtained 
beyond  seas,  the  guardian,  committee,  husband,  or  attorney,  as  the  case  may  be,  ^ben  the  lord 
of  such  lord,  but  in  case  of  a  feme  covert,  not  being  a  minor,  idiot,  or  lunatic,  ^^  ^^^7  ^^  ^ 
or  beyond  the  seas,  with  her  consent  in  writing,  may  execute  the  instrument  by  ^^^^^  ^^^ 
which  such  consent  is  to  be  testified,  in  testimony  of  the  consent  of  such  lord,  "P^!T.!®P^ 
which  execution  is  to  be  deemed  and  taken  to  be  an  execution  by  the  lord  of  the  ^'^^"^^^* 
manor:  (stat.  5  &  6  Viot.  c  108,  s.  24.) 
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No.  VI.  2.  The  said  (lessor)  doth  hereby  agree  to  let,  and   the  said 

Agreement  far  (Jessee)  to  take,  All  that  copyhold  tenement  [Hebe  continue 

Copyhold     description  ofparcels,1  with  the  appurtenances  thereunto  belongings 


Lands. 

Agreement  by 
lessor  to  pcrant 
and  lessee  to 
tHke  a  lease  of 
tlio  demised 
premises. 

Demise  by  a 

copyholder,  with 
licence,  confers 
a  common  law   ' 
interest 

Devices 
attempted  to 
create  a  lease 
without  licence 
BO  as  not  to 
incur  a  for- 
feitare. 


To  effect  a 
forfeiture  there 
must  be  an 
actnal  demise. 


A  demise  by  a  copyholder,  in  pursuance  of  a  licence  from  the  lord,  confers  s 
common  law  interest,  capable  of  supporting  an  action  of  ejectment :  (  \Eelwick  v^ 
Luter  or  Luther,  4  Co.  26,  a ;  Cde  v.  Wall,  Cro.  Eliz.  224;  S.  C,  Bulstr.  32S; 
Jackson  v.  Neal,  Cro.  Eliz.  224 ;  Wells  v.  Partridge,  Cro.  Eliz.  496  ;  Goodwh 
V.  Long  hurst  yib.,  353  ;  Collins  v.  Harding^  t6.,628  ;  Spark's  case^  ib.,  C)76;  S.  C^ 
by  tbe  name  of  Sprahe*s  ccLse,  Mo.  569  ;  Kensey  v.  Richardson,  Cro.  Eliz.  723; 
Tupier  V.  Hodges,  Hetl.  126;  S.  C,  Litl.  233,  Hutt.  101 ;  Erish  v.  Rftwf,  Cro. 
Eliz.  71 7  ;  Downingham's  case,  Ow.  17,  18  ;  Doe  dem,  Tresidder  v.  Tresidder,  1 
Ga.  &  Dav.  70;  and  see  1  Piatt  Leases,  111.)  Consequently,  tbere  is  no  neces- 
sity for  tbe  lessee  to  be  admitted,  as  be  does  not  become  tbe  tenant  to  the 
lord :  (1  Wat.  Cop.  3C8,  446,  3rd  edit.) 

Various  plans  and  devices  have  from  time  to  time  been  resorted  to  for  the 
purpose  of  evading  the  required  licence,  without  jncurrinpr  a  forfeiture.  In 
Lutterell  v.  IVestom  or  Westome  (Cro.  Jac.  303 ;  S.  C,  1  Bulstr.  215),  a  copy- 
holder made  a  lease  for  a  year,  exceptini?  the  last  day,  and  so  from  year  to  year, 
excepting  the  last  day  of  every  year,  as  long  as  he  lived ;  but  it  seems  he  paid 
the  penalty  of  his  artifice  by  the  forfeiture  of  his  estate ;  for  it  was  held  that  it 
was  a  certain  lease  for  two  years,  with  the  exception  of  two  days,  and  tbereforr, 
in  efiPect  a  lease  for  more  than  a  year,  Williams,  J.,  at  the  same  time  quaintly 
observing  (l  Bulstr.  215,)  that  the  lessor  had  made  a  snare  for  another,  and  bad 
catched  himself  in  the  same  (see  ] ,  Piatt  Leases,  133.)  In  another  case  {Mathews 
V.  Whetton,  Cro.  Car.  233 ;  S.  C,  by  the  name  of  Mathews  v.  n>*/o«.  Sir  W. 
Jones,  2490  ^  copyholder  made  on  the  same  day  three  distinct  leases,  leaving 
an  interval  of  two  days  between  the  termination  of  the  one,  and  the  commenoe- 
nient  of  tbe  next  succeeding  lease  ;  but  this  was  held  to  be  a  mere  fraudulent 
evasion  of  the  law,  and  to  cause  a  forfeiture  of  the  copyhold.  And  it  has  also 
been  decided,  that  if,  under  a  custom  to  lease  for  three  years,  a  copyholder  lease 
for  three  years,  and  so  from  three  years  to  three  years,  till  nine  years,  it  will  work 
a  forfeiture :  for  it  is  a  lease  for  six  years  at  the  least :  ( Wilcock^s  case^  2  Danrers 
Abr.  pi.  2.) 

To  work  a  forfeiture  the  assurance  must  operate  as  an  actual  demise,  and  not 
merely  rest  upon  contract  or  covenant ;  consequently,  if  a  copyholder,  who  is 
authorized  by  the  custom  of  a  manor  to  lease  for  a  year  without  licence,  graots 
a  lease  for  that  period,  and  covenants  that  the  lessee  shall  enjoy  the  lands  from 
year  to  year,  for  the  term  of  seven,  ten,  or  any  other  number  of  years,  this  will  not 
create  a  forfeiture ;  for  the  lease  is  for  one  year  only,  and  the  covenant  for  quiet 
enjoyment  during  the  whole  period  beyond  that  time  will  not  convert  it  into  s 
lease;  for  although  these  expressions  have  sometimes  been  construed  to  operate 
as  an  actual  demise,  yet  this  construction  has  never  been  allowed,  where  sacfa 
construction  would  effect  a  forfeiture :  {Lady  Montague  s  case^  Cro.  Jac.  301 ; 
S.  C,  by  the  name  of  Hamlen  v.  Hamlen^  1  Bulstr.  189;  LenthaU  v.  TAoiros, 
2  Keb.  267 ;  Doe  dem.  Goose  v.  Clare,  2  T.  R.  739 ;  Lufkin  v.  Nunn^  1  New 
Rep.  163;  11  Ves.  170;  Fenny  dem.  Eastham  v.  Child,  2  Man.  &  Selw.  255.) 
The  demise  for  a  year  is  a  proper  technical  demise  {Turner  v.  Hodges^  Hutt.  102; 
Johnson  V.  Smart,  Roll.  Abr.  508,  pi.  14),  the  rest  is  merely  in  covenant,  and 
would  afford  no  defence  in  an  ejectment  brought  by  the  lessor  against  Uie  tenant 
after  the  expiration  of  the  year.  The  only  remedy  the  latter  has  in  a  case  of 
this  kind,  is  either  to  bring  his  action  at  law  for  breach  of  covenant,  or  to  files 
bill  in  equity  for  a  specific  performance  ;  whereas  a  lease  for  the  term  of  years; 
even  without  a  licence,  will  be  sufficient  to  enable  the  lessee  to  maintain  or 
defend  an  ejectment  against  all  persons  except  the  lord  :  {Doe  dem^  Robinson  v, 
Bousefield,  sup.) 

And  even  where  the  demise  exceeds  a  year,  if  qualified  with  a  proviso  that 
the  lord  shall  give  his  licence  and  consent  to  the  same,  the  excess  will  not  be 
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for  the  term  of  seven  years,  to  commence  and  be  computed  fi'om  the      ^a  VL 
24th  day  of  June  next,  if  the  lord  or  lady  of  the  manor  of  whom  Agreement  for 
the  said  premises  are  holden  will  grant  his  or  her  licence  to  the      cop^ld 
eaid  {lessor)  for  that  purpose,  at  the  yearly  rent  of  Q51,  payable  by       ^^^ 
four  equal  quarterly  payments,  clear  of  all  rates,  taxes  and  im- 
positions whatsoever,  on  the  29th  day  of  September,  the  25th  day 
of  December,  the  25th  day  of  March,  and  on  the  24th  day  of  June ; 
the  first  quarterly  payment  to  be  made  on  the  29th  day  of  Sep- 
tember next 

3.  And  the  said  (lessor)  doth  hereby  further  agree  to  use  his  Lessor  to 
utmost  endeavours,  and  at  his'  own  costs,  to  obtain  a  suflScient  pjlocnrelicenoe 
licence  from  the  lord  or  lady  of  the  said  manor  for  the  granting  of  [*"  ^^®  ""** 
the  said  lease. 

4.    And  it   is   hereby  further    agreed  that  the  said  lease  Lease  to  contaia 

shall  contain  a  covenant  from  the  said  (lessee)  for  payment  of  the  leasee  for  pay- 
said  yearly  rent,  at  the  several  days  hereinbefore  appointed  for  ^^  Mduxes 


construed  as  an  actual  demise,  for  the  obtaininf^  the  lord's  licence  will  be  con-  Lease  exceeding 
sidered  as  a  condition  precedent  to  the  f^rant  of  the  further  estate.    This  was  «  year,  if  qua- 
decided  in  the  case  of  huff  kin  v.  JVunn,  1  New.  Rep.  163  ;  S.  C,  under  the  name  I'fied  with  a 
of  Doe  dem.  Nunn  v.  Lvffkin,  4  East,  221 ;  S.  C,   1  Smith,  99  ;  11  Ves.  170.)  P™r.»1?  *^' »* 
There  a  copyholder  in  1795  demised  his  copyhold  to  J.  S.  to  hold  for  one  year,  *'**"  th*^» 
and  at  the  end  of  the  said  term  of  one  year,  for  and  durinpr  the  term  of  thirteen  ^^^    •  oros 
years  more  (in  all  fourteen  years),  if  the  lord  would  give  licence  and  consent,  ^^J^  ^U  j^ 
and  so  that  the  same  should  not  become  forfeit,  or  liable  to  be  forfeited.    The  ^^  forfeitiira. 
lease  contained  a  covenant  for  quiet  enjoyment  during  the  term  aforesaid ;  and 
many  covenants  and  provisoes  applicable  only  to  a  lease  for  several  years ;  but 
it  was  nevertheless  held  that  the  lease  conferred  an  interest  for  one  year  certain 
and  no  more,  and  it  was  held,  also,  as  before  observed,  that  the  lord's  licence 
(which  was  afterwards  refused)  constituted  a  condition  precedent  to  the  grant 
of  the  further  estate :  (see  also  Fenny  dem.  Eastham  v.  Child,  2  Mau.  &  Selw. 
255.) 

In  some  manors,  however,  the  custom  will  authorize  the  granting  of  leases  In  some  manors 
without  licence  for  a  longer  period  than  a  year,  sometimes,  indeed,  even  for  a  the  custom 
life  and  forty  years  over :  {Anon.,  Mo.  8,  pi.  27 ;  1  Piatt  Leases,  1 10.)    In  the  anthorises  the 
manor  of  Highbury,  in  Middlesex,  the  custom  warrants  the  granting  a  lease  for  p^^S  of 
any  term  not  exceeding  twenty- one  years :  {Ravosthome  v.  Bentley,  4  Bro.  C.  C.  }•"**  "*''  * 
415.)    And  in  the  manors  of  Stepney  and  Hackney,  in  the  same  county,  the  !?°^  ^""'^ 
copyholders  are  authorized  to  grant  leases  without  licence  for  any  term  not  ^ithoDUiwnce 
exceeding  thirty-one  years  and  four  months  in  possession,  so  that  such  leases 
be  presented  to  the  homage,  and  entered  on  the  court  rolls,  at  the  first  or  second 
general  court  met  after  the  making  thereof :  (Scriv.  Cop.  544,  3rd  edit.)    And 
in  many  manors  the  custom  allows  the  granting  of  leases  for  three  years  with  a 
licence;  (Wells  v.  Partridge,  Cro.  Eliz.  469>)    But  ^in  some  manors  even  the 
leasing  for  one  year  without  the  lord's  licence  is  eaid  to  be  prohibited  :  (1  Prest. 
Abs.  202.) 


1 
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No.  VI.       payment  thereof;  and  also  for  the  payment  of  all  rates,  taxes  ari 

Asrtmaufor  assessments  whatsoever  which,  during  the  said  term^  shall  bemadi 

^m*oU^  on  the  said  premises,  or  on  the  tenant  or  occupier  thereof;  ani 

•'^'«^*      also  to  keep  and  leave  the  said  tenement  and  premises  in  good  ani 

To  keep  and     tenantable  repair,  reasonable  wear  and  tear,  and  accidents  by  fin^ 

iTtra^teuT'   flood,  storm  or  tempest  only  excepted.    And  also  that  the  wl 

'^P*^*  (U$iee)  will  not  do  or  permit  any  act,  deed,  matter  or  thing  wbit* 

To  do  DO  aet  to  goever,  wherebv,  or  by  reason  or  means  whereof  the  estate  anJ 

ftitara.  interest  of  the  said  {lessor)  in  the  said  copyhold  tenement  sal 

premises,  or  any  part  thereof,  can,  shall  or  may  be  or  become 

That  lease  shall  forfeited  or  void,  or  otherwise  prejudicially  affected*     Akd  also 

tLo  of  re-raitoy  ^^^  ^^  ^'^  lease  shall  contain  a  proviso  for  re-entry  for  nonpaj- 

fw  DonpaTmeot  m^nt  of  the  rent  for  the  space  of  twenty-one  days  after  the  same 

of  reDt)  or  breach  f  '  •' 

ofcoTenant.  shall  become  payable,  or  in  case  of  nonperformance  of  any  of  tk 
covenants  in  the  said  lease  to  be  contained,  and  on  the  part  of  the 
siud  (Jeseee\  his  executors,  administrators  or  assigns,  to  be  obsenred 
and  performed. 

Lessor  to  core-         5.  AnD  IT  IS  HEREBY  MOREOVER  AOREED  that  the  Said  lease 

ableeojoyment  shall  Contain  a  covenant  on  the  part  of  the  said  {lessor)  for  pesoe- 
able  and  quiet  enjoyment  by  the  {lessee),  his  executors,  admini^ 
trators  and  assigns  during  the  said  term,  subject  to  the  rents  and 

To  indanmify     covenants  of  the  sud  lease.     And  also  to  indemnify  the  aaid 

lessee  aniost 

all  ontgouigB  {lessee),  his  executors,  administrators  and  assigns,  from  all  rents, 
^^J^^^  outgoings,  payments,  duties,  suits  and  services  to  be  paid  or  ren- 
dered to  the  lord  or  lady  of  the  said  manor  for  or  in  respect  of  the 
copyhold  premises. 


Prariso  that  if  6.  PROVIDED  ALWAYS,  that  in  case  the  {lessor)  shall  be  unaUe 
to  obtain  lioenoe,  to  obtain  such  licence  as  aforesaid,  these  presents  shall  be  void,  as 
^•f^  ^^       far  as  relates  to  the  demising  of  the  said  premises  for  the  said 

6DJ0J  froiii  yeaT  *-'  *■ 

to  jmr  dariog  term  of  sevcn  years  and  shall  be  construed  to  be  an  agreement 
for  the  demise  of  the  said  premises  for  the  term  of  one  year  only, 
to  commence  and  be  computed  as  aforesaid,  and  as  an  agreement 
that  the  said  {lessor),  his  heirs  and  assigns,  will  permit  the  said 
{lessee),  his  executors,  administrators  and  assigns,  peaceably  and 
quietly  to  hold  and  enjoy  the  said  tenements  and  premises,  witb 
the  appurtenances,  from  year  to  year,  until  the  expiration  of  the 
said  term  of  seven  years  hereinbefore  agreed  to  be  granted  as 
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aforesaid,  at  the  rent  aforeeuud,  payable  on  the  eeyeral  days  and      No.  VL 
times  hereinbefore  nientioned.(i)  Agreement  for 

me  Leateof 
Copyhold  I 

7.  And  it  is  hereby  lastly  agreed  that  this  instrument  shall      ^"^^^^ 
operate  as  an  agreement  for  a  lease,  and  not  as  a  lease« 

In  witness,  &c. 


(5}  A  oovenant  or  agreement  that  a  lessee  shall  occupy  copyhold  premises  Pnctical 
for  a  longer  period  than  a  copyholder  can  grant  a  lease,  without  the  licence  remarks. 
of  the  lord,  will  not  create  a  forfeiture.  To  have  that  operation  there 
XDUst  be  an  actual  demise ;  and  at  the  present  day  there  is  no  danger  of  an 
agreement  under  hand  producing  that  enect,  as  the  recent  statute  of  tne  8  &  9 
Vict,  c  106,  expressly  enacts  that  a  lease  required  to  be  in  writing,  of  any 
tenements  or  hereditaments,  made  after  the  Ist  day  of  October,  1845,  shall 
be  void  at  law,  unless  made  by  deed ;  so  that  no  instrument  now  made,  how- 
ever worded,  unless  it  be  under  seal,  can  be  treated  as  a  lease:  (sect.  3 ;  and 
see  1  Hughes  Praot.  Sales,  510,  511,  2nd  edit.) 

Skc  thb  form  of  a  licence  to  demise,  next  precedent. 
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No.  Vll. 


FORM  OF  LICENCE  TO  DEMISE  COPYHOLDS. 


Memorandnm  Be   IT   KeMEMBERED^  that   OR   the  daj  of  in   the 

demifle.  year  18      ;  {A.  B,\  Esquire,  lord  of  the  manor  of  H ,  in  the 

county  of  S ^  by  {steward)^  gentleman,  steward  of  the  said 

manor,  Hath  granted  to  (lessor)  one  of  the  customary  tenants  of 
the  said  manor,  licence  to  demise  and  lease  to  any  person  or 
persons,(a)  all  and  singular  the  copyhold  or  customary  lands, 
tenements,  and  premises  whatsoever  and  wheresoever,  of  him  the 
said  (lessor)^  situate  within  the  said  manor,  and  holden  of  the  same 
by  copy  of  court  roll,  or  any  part  or  parcel  thereof  with  the 
appurtenances,  for  the  term  of  years,  or  any  other  term  not 

exceeding  that  period,  to  begin  and  be  computed  from  the 

BeservatioDfl of  day  of  next:  Saying  and  reserving  unto  the  lord  or 

'  lords,  lady  or  ladies,  for  the  time  being  of  the  said  manor,  all,  and 

all  manner  of  fines  accruing  upon  the  death  or  alienation  of  any 
customary  tenant  of  the  said  premises,  not  only  according  to  the 
present  actual  annual  value  of  the  said  premises,  but  also  according 
to  the  actual  value  of  the  same  at  the  time  when  such  fine  shall 
become  due  and  payable ;  and  this,  whether  such  value  shall  arise 
from  improvements  made  in  or  upon  the  said  premises  by  nev 
buildings  erected  thereon,  or  otherwise. 


(a)  If  the  lessee  is  to  be  restricted  from  leasing  by  way  of  mortgage,  insot— 


it 


but  not  by  way  of  mortgage.** 
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Ani>  also  reserving  unto  the  lord  or  lords,  or  lady  or  ladies  No.  vil. 
of  the  said  roanor  for  the  time  being,  all  and  all  manner  of  rents.  Form  of 
forfeitures*  and  other  services  of  the  said  premises  so  due  and  of  *^mSte^ 
right  accustomed^  in  as  ample  a  manner  and  form  as  if  this  Copyholds. 
licence  had  not  been  granted.  And  for  this  licence  the  said  Beaervation  of 
{lessor)  hath  paid  to  the  said  lord,  the  sum  of  10«.  [according  to  yices. 
the  custom  of  the  said  manor.](&) 


(6)  If  there  is  no  settled  fine  prescribed  by  the  customs  of  the  manor,  the 
vorda  within  brackets  above  must  be  omitted. 
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No.  vni. 


AGREEMENT  OR  LICENCE  AUTHORIZING  A  SEARCH  FOR 
MINERALS  FOR  THE  SPACE  OF  ONE  Y£AR.(a) 


1.  Parties. 

2.  Licence  to  search  for  minerals  for 

the  space  of  twelve  months,  and  to 
raise  and  prepare  the  same  for  sale. 

3.  Render   of   one-fifteenth   part   to 

grantor,  free  of  all  costs,  &c. 

4.  That  grantee  will  duly  prosecute  the 

search,  render  an  account  of  all 


ores  raised,  and  pay  the  reserved 
dues  in  respect  of  the  same. 

5.  That  the  sett  is  to  be  held  upon 
the  usual  terms  and  ooDditkms 
contained  in  setts  granted  in  the 
same  county,  and  to  be  void  on 
the  nonobservance  of  the  terms 
by  the  grantee. 


Parties. 


[7%e  above  licence  being  an  agreement  under  hand  on/y,  will  be  covered  bf  a 
2s.  6d.  agreement  stamp;  but  if  made  under  seal^  then  a  £1.  I5s.  deed  stamf 
will  be  requiredJ] 

I.  ABTICLES  OF  AGREEMENT  made  and  entered  into 
this  day  of  ,  Between  [i^rantor),  of  &c.,  for  himself^ 


Practieil 
observations 
as  to  the 
diatinctioa 
between  a 
licence  to  work 
and  a  lease  of 


A  general 
lioeooe  to  search 
does  not  confer 
an  ezelnsiTe 
priTiUge. 


(a)  A  licence  to  search  for  mines  is  very  usual  in  most  mining  districts, 
and  is  distinguishable  from  a  lease  in  many  important  particulars,  a  licence 
being  an  incorporeal  hereditament  conferring  a  mere  right,  and  not  necesaarily 
giving  a  right  exclusive  of  similar  privileges  in  other  parties,  and  in  all 
cases  only  conferring  an  actual  right  of  property  in  the  minerals  after  they 
have  been  severed  nom  the  freehold  and  taken  into  the  possession  of  the 
party:  (Chetham  v.  JVilliamson,  4  East,  469;  Norway  v.  Rowe,  19  Ves. 
158 ;  Doe  d,  Hanley  v.  Wood,  2  Bam.  &  Aid.  724.)  Whereas  a  lease  passes 
an  actual  interest  in  the  thing  demised,  the  right  to  which  attaches  even 
before  the  substance  is  extracted  or  taken.  Still  a  licence  to  work  mines 
confers  such  an  interest  in  lands  as  is  not  revocable  or  countermandable  by  the 
grantor  {Doe  d,  Hanley  v.  Wood^  ^p}  in  the  absence  of  a  special  stipulation  to 
that  effect :  {fVinter  v.  Brockwell,  8  East,  308  ;  Taylor  v.  Waters^  7  Taunt.  374; 
lAggins  v.  Ingo,  5  Moo.  &  Pay.  712.) 

As  a  general  rule,  a  licence  to  search  for  minerals  and  work  mines  will  not 
confer  an  exclusive  privilege  to  the  grantee,  or  deprive  the  grantor  or  persons 
claiming  over  him  from  exercising  similar  rights  within  the  limits  of  the  sett, 
provided  they  do  not  obstruct  the  workings  of  the  grantee :  {Doe  d.  Hanley  v. 
FTood,  2  B.  &  Aid  724.) 
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lis  heiTBy  executors  and  admini8trator8],(i)  of  the  one  part,  and     No.vm. 
grantee),  of,  &c.,  for  bimaelf,  his  executors,  administrators  and    short  Form 
laugnSj  on  the  other  part.  authorigiHg  a 

Searchfor 
Mineraiifor 
— ^___ the  Space  qf 

One  Tear, 

Hence,  in  an  early  case,  where  Lord  Mountjo^,  being  seiaed  in  fee  of  the 
nanor  of  Canford,  sold  in  fee  with  the  reservation,  and  with  a  covenant  on 
lie  part  of  the  parchaser  that  Lord  Mountjoy,  his  heirs  and  asBigns,  might  dig 
for  ore  in  the  lands  (which  were  great  wastes)  parcel  of  the  manor,  and  dig  tun 
ilso  for  the  making  of  alum :  it  was  held,  that  notwithstanding  this  grant,  the 
parchaser,  his  heirs  and  assigns,  might  dig  also,  like  the  case  of  common  san» 
wombro:  (Co.  Litt.  165,  a.;  Godb.  18  ;  1  And.  307;  4  Leon.  147.) 

la  Chetham  ▼.  WUliamion  also  (4  East,  469),  a  similar  reservation  of  coals 
was  made  in  a  purchase  deed,  and  the  licence  was  held  not  to  confer  an  exclusive 
ficeoce  to  the  coals.  Lord  £]lenborough,  C.  J.,  observed  that  no  case  could  be 
Bsmed  where  one  who  had  only  a  liberty  of  digging  for  coals  in  another's  soil 
had  an  exclusive  right  to  the  coals,  so  as  to  enable  him  to  maintain  trover 
afsiDst  the  owner  of  the  estate  for  coals  raised  by  him  ;  and  after  citing  the  case 
«  Lord  Monntioy,  said  that  those  who  compared  it  to  a  grant  of  common  som 
wmbre^  need  that  as  the  strongest  instance  to  show  that  it  could  not  be  an 
exclusive  rieht. 

And  in  Uie  case  of  Doe  d.  Hanley  ▼.  Wood  (2  B.  &  Aid.  724),  where  the 
owner  of  the  fee  granted  to  A.,  his  partners,  fellow-adventurers,  &c.,  free  liberty 
to  di|^  for  tin  and  all  other  metals  through  certain  lands  therein  described,  and 
to  raise,  make  marketable  and  dispose  of  the  same  to  their  own  use ;  and  to 
iBske  a^ts,  &c.,  necessary  for  the  exercise  of  that  liberty,  together  with  the  use 
of  all  waters  and  watercourses,  excepting  to  the  grantor  liberty  of  driving  any 
Kw  adit  within  the  lands  thereby  granted,  and  to  convey  any  watercourse  over 
the  premises  granted^  habendum  ibr  twenty-one  years,  with  a  covenant  by  the 
grantee  to  pay  one-eighth  share  of  all  ore  to  the  grantor,  and  to  pay  all 
ntes,  taxes,  &c.,  and  to  work  effectually  the  mines  during  the  term ;  ana  then, 
io  failure  of  the  performance  of  anv  of  the  covenants,  a  right  of  re-entry  was 
reierved  to  the  grantor ;  it  was  held,  that  this  deed  did  not  amount  to  a  lease, 
hat  contained  a  mere  licence  to  dig  and  search  for  minerals ;  and  that  the 
gnntee  could  not  maintain  ejectment  for  mines  lying  within  the  limits  of  the 
sett  but  not  connected  within  the  workings  of  the  grantee. 

Bat  a  licence  to  work  mines  may  be  so  word^  as  to  confisr  an  exclusive  Licsnoe  may  be 
pri^ege  upon  the  grantee,  to  the  exclusion  of  all  other  persons,  by  nmply  in-  worded  as  to 
tertmg,  in  the  granting  part  of  the  instrument,  that  the  grantee  shall  have  ^*  full  confer  an 
free,  and  exclusive  liberty  of  searching  for  and  working  mines  *'  within  the  exclasive  right 
limits  of  the  sett  thereby  granted.    This  exclusive  right,  should,  however,  be 
eipresKd  in  direct  terms  m  the  granting  clause ;  for  although,  if  the  description 
Mold  fidl  in  this  respect,  the  intention  might  still  be  gaSiered  from  fdl  other 
parts,  or  from  the  general  scope  of  the  instrument,  stul,  it  would  seem  that 
at  bar,  the  right  to  work  would  not  be  exclusive,  but  the  instrument  would 
nerely  create  a  written  contract  for  an  exclusive  right,  which,  in  equity,  and  in 
sqoity  only,  would  be  binding  on  the  grantor  and  those  claiming  under  him ; 
7<et  it  seems  that  if  this  right  could  l^  considered  as  included  m  a  covenant 
ttrtered  into  with  the  grantor,  or  if  any  particular  recitals  or  expressions 
diOQld  suffice  to  oonstitate  a  legal  covenant,  then  such  a  contract  would,  even  at 
lav,  he  held  to  run  with  the  land,  and  bind  the  assignees  of  any  of  its  profits. 

a  Where  the  licence  is  g^ven  by  the  agent  or  steward,  substitute  for  the 
within  brackets  above — 

"{agenfs  name\  of,  &c*,  for  and  on  h^hviS  of  {principaTe  namey* 
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No.  VUL 

Short  Form 
o/AgreemetU 
anUhorkuuf  a 

Search  fur 

MineraUfor 

the  Space  of 

One  Year. 

Licence  to 
search  for 
minerals  for 
the  space  of 
twelve  months, 
and  to  raise  and 
prepare  the 
same  for  sale. 


2.  Witness  that  the  said  {grantor),  (c)  doth  hereby  giw 
and  grant  unto  the  said  (prantee)^  his  executors,  administratflo 
and  assigns,  full  and  free  liberty,  licence  and  authority,  for  thi 
space  of  twelve  months,  commencing  from  the  day  of  the  date 
hereof,  to  dig,  work,  mine,  and  search  for  tin,  tin  ore,  copper, 
copper  ore,  lead,  lead  ore,  and  all  other  ores,  metals,  and  metallk 
minerals,  in,  under,  and  throughout  all  [Decribe  parcels  ot& 
which  the  licence  to  search  is  to  extend)^  and  to  raise  and  prepare  foe 
sale  all  such  ores,  metals  and  metallic  minerals,  as  shall  be  so 
found,  and  to  make  adits,  pits,  shafts,  leats  and  watercourses, 
and  all  such  other  means  and  contrivances  as  may  be  deemed 
necessary  for  the  purposes  aforesaid,  together  with  the  use  of  all 
ways,  waters  and  w^atercourses* 


Si/^tnre  bj 
agent,  how  far 
binding. 


WhatwiUbe 
a  sufficieDt 
consideration  in 
eqoitj,  to  sap- 
port  an  agree- 
ment. 


(c)  Altbough  an  agent,  unless  aathorized  by  writing,  is  disabled  bj  the 
Statute  of  Frauds  (29  Car.  2,  c.  3,  ss.  1,  2)  from  creating  or  assienin^  anj  It^ 
estate  or  interest,  either  in  mines  or  minerals,  he  may,  neyerthetess,  by  sigmng 
an  ag^reement  in  the  name  of  his  principal,  pass  an  eqttitable  interest  in  property 
of  thls^  description,  where  such  an  authority  can  be  shown  by  usage,  or  titt 
recognition  oi  former  acts  of  a  similar  nature ;  as,  where  such  a^ent  has  heeo 
in  the  habit  of  ^(rantin^  licences  or  authorities  of  a  like  kind,  which  have  been 
sanctioned  by  his  principal ;  still,  in  all  such  cases,  the  agent  must  conform  to 
the  particular  usages  which  have  been  established  in  the  exercise  of  his 
authority,  and  he  will  not  be  allowed  to  bind  his  principal  by  the  adoption  of 
a  mode  of  transacting  business  contraiy  to  the  previous  regulation  of  u 
established  custom,  which  may  have  been  acquiesced  in  by  the  latter.  **■  Thus,* 
as  a  learned  writer  on  the  subject  (Bainbridge  on  Mines,  92)  remarks,  ^*it  s 
presumed,  the  introduction  of  unusual  stipulations  with  respect  to  the  opera- 
tions of  mining,  or  the  agreement  for  a  demise,  or  a  licence  to  work  for  aa 
unwarrantable  period  of  time,  will  not  be  binding  upon  the  owner  without  kb 
consent  or  recognition.  But  agreements  of  this  kind,  may,  of  course,  bind 
the  other  parties,  and  pro  tanto,  the  principal.  And  in  conclusion,"  the  same 
learned  writer  says,  ^*  it  may  be  subimtted,  that  when  a  mining  agent  signs  so 
instrument  which,  in  its  language,  amount  to  an  actual  demise  or  lease,  b«t 
which  necessarily  falls  in  conferring  a  legal  interest  for  want  of  a  written 
authority  of  the  agent,  such  an  instrument  will  be  supported  as  a  sufficient 

SOTcement  to  bind  the  principal  ;'^  and  it  seems  that  the  principle  adopted  in 
ae  earlier  cases  {Harrington  v.  TF/*e,  Noy,  57  :  Cro.  Eliz.  486 ;  MaldofCs  case, 
Cro.  Eliz.  3;) ;  Jackson  v.  Ashbumer,  5  T.  K.  1 63 ;  Right  d.  Green  v.  Procter, 
4  Burr.  2208 ;  Doe  d.  Potter  v.  Archer,  1  Bos.  &  Pull.  531),  which  were  in 
favour  of  a  present  demise,  has  been  departed  from  in  the  more  recent  deeisioa^: 
{Doe  d.  Ahrahall  v.  Broume,  2  Black.  Rep.  973 ;  Tempest  v.  Rowlings  1 3  East,  18 ; 
Pleasant  v.  Higham^  1  Roll.  Abr.  848  ;  Goodtitled,  JSstwick  v.  Way,  1  T.  R.7So; 
Doe  d.  Cooe  v.  Clare,  2  T.  R.  739  ;  Doe  d,  Broomfield  v.  Smith,  6  East,  530; 
Morgan  d,  Dowdning  v.  Bissell,  3  Taunt.  65.) 

In  order,  however,  to  obtain  equitable  assistnnce,  there  must  always  be  a 
valuable  consideration,  but  the  render  of  dues,  or  an  agreement  for  a  mone/ 
payment,  will  be  amply  sufficient  for  this  purpose,  and  this,  whether  it  does  or 
does  not  actually  appetu*  on  the  face  of  the  agreement :  (see  Bainbridge  oo 
Mines,  91*) 
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3.  Bendering  therefore  during  the  said  term  unto  the  said  No.  viii. 
(ffrantor)j  his  heirs  or  assigns,  one-fifteenth   share  of  all  such  Short  Form 
ores,  metals  and  metallic  minerals  as  shall  be  raised  within  the  ^£^^a 
limits  of  the  sett  hereby  granted,  the  same  being  first  spalled,  tried,  ^^^^ 
pitched,  washed,  stamped,  dressed,  and  made  merchantable,  and  M«  Spact  of 

fairly  divided  and  laid  out  on  the  grass,  at  the  costs  of  the  said       !^' 

(grantees),  their  executors,  administrators  or  assigns.  fiSenth  ^  ^n  to 

grantor,  free  of 
all  costs,  &G. 

4.  And  that  the  said  {grantee)  will  cause  such  trial  or  search.  That  grantee 
the  licence  whereof  is  hereby  granted,  to  be  commenced  within  ^^^^  ^^^  ^^^^ 
the  space  of  one  calendar  month  from  the  date  hereof,  and  to  be  M*rch,  render 
from  thenceforth  regularly  carried  on  by  at  least  two  able-bodied  all  ores  raised, 
miners  daily  during  the  whole  of  the  said  term  hereby  granted ;  J^ei^d  dues 
and  also  that  the  said  {grantee)  will  produce  to  the  said  {grantor),  ^f^P*®*  ^ 
his  heir  or  assigns,  or  his  or  their  ^steward,  agent  or  toller,  a 

correct  account  of  the  state  of  such  search  and  trial,  and  of  all 
ores,  metals,  and  metallic  minerals  raised  during  the  said  term 
within  the  limits  of  the  sett  hereby  granted ;  and  also  shall  and 
will,  during  the  said  term,  render  unto  the  said  {grantor),  his 
heirs  or  assigns,  the  said  one-fifteenth  part  or  share  of  all  such 
ores,  metals  and  metallic  minerals,  so  raised  as  aforesaid,  the  same 
being  first  so  made  merchantable  as  aforesaid,  free  from  costs  of 
raising  and  preparation  for  sale,  and  also  free  from  all  taxes  and 
other  impositions,  except  the  present  or  any  future  tax  on  property 
or  income. 


5.  And  lastly,  that  in  all  other  respects  the  usual  terms  and  That  the  sett  is 
conditions  contained  in  setts  granted  in  the  county  of  ,  the  nsaai  terms 

shall  be  observed  and  kept  by  the  said  {grantor)  and  {grantee) ;  "„^^°^\^°* 
and  that  upon  nonobservance  of  any  of  the  above  terms  by  the  "^s  granted 

.  .    .  -IT  in  the  same 

said  {grantee),  his  executors,  administrators  or  assigns,  the  licence,  oonnty,  and  to 
powers  and  authorities  hereby  granted  shall  cease  and  become  nonohser^ance 
absolutely  void  and  forfeited.  the?r^[^  ^^ 

In  witness  whereof  the  said  have  hereunto  set  their 

hands  the  day  and  year  first  above  written. 
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Section  IL 


LEASES. 


No.  I. — Lkasb  fob  a  Tebm  or  Ykabs,  with  usual  CovBirAKTB,  THB  Rdt 

BBIKG  PATABLB  QuABTBBLT,  WITH  A  PBOPOBTION ATB  PART  OF  SUCH  KsSt, 
IK  CA8B  THB  LbASB  DETBBMINE8  BBFOBB  AST  QuABIXBLT  DaT  OF  PaT- 
MEMT,  WITH  A  FbOYISO  FOB  SUSPENSION  OF  THB  BeKT  IN  CAB£  OF  ACOr 
DBNTAL  FiBB. 

No.  II. — Shobt  Fobm  OF  A  Lbasb  of  a  Fubkishkd  House,  with  ths  Coach- 
house, Stables,  Gabdens,  Shbubbeby,  Lawn  and  Plbasubjb  Gboukhs, 
FBOM  Ybab  to  Ybab,  AT  A  Yeablt  Rbnt  payablb  Montrlt,  with  Tin 

OPTION  OF  DBTEBMININO  THE  TeBM  BT  SiZ  CaLENDAB  M0NTH8*  KoTlCE. 
VaBIATION  WHEBE  a  SuBETT  CONCUBS  fob  THE  PUBF08E  OF  JOIN1MG  tS 
THE   C0TENANT8. 

No.  III. — ^Lbase  of  a  Dweluno- House  and  Fubnttube  fob  a  Tkbm  op 
Ybabs,  THE  Lessee  to    bbpaib  thb  intebiob  of  thb  Housb,  and 

PBESEBTB  THE  HOUSEHOLD  FuBNITUBE ;  THB  LeSSOB  TO  BXPAIB  1HB 
EZTEBIOB,  AND  TO  PAT  ALL  KaTES  AND   TaZES. 

No.  IV. — Lease  of  a  Messuage  and  Pbemises  fob  a  Tebm  of  FouBno 
Yeabs,  detebminable  at  the  option  of  btthbb  Landlobd  ob  Tknast, 

AT  THE  EXPIBATION  OF  THB  FIB8T  FlYB   OB   SeYEN  YeABS   OF  THE  TbBIU 

WITH  SPECIAL  Covenants  fbom  the  Lessee  not  to  assign*  withoct 
Licence,  nob  cabbt  on  cebtain  Tbades  upon  thb  Pbemises  :  also, 
Covenants  on  thb  pabt  of  the  Landlobd  to  keep  thb  eztbbiob  op 
THE  Pbemises  in  bepaib,  to  bbbuild  in  case  thet  abb  DBtrBOTBD  bt 
Fibs  ob  Tempest.  Vabiation  whebb  the  Pbbmisbs  abb  oklt  to  hi 
occupied  as  a  Pbivatb  Dweuxng-Houbb. 

No.  V. — ^Lease  of  a  Public-House,  with  usual  Covenants  ;  also  Covenants 
FBOM  Lessee  not  to  allow  ant  business  but  that  of  a  .Licensed 

YlCrUALLEB  to  BE  CABBIED  ON  UPON  THB  PBEMISES,  WITH  A  PbOVDO 
FOB    AVOIDING   THB    TeBM   IN   CASE    OF    THE    LeS8EE*S   BaNXHUTTCT    Hm 

Insolvency.  Vabiation  whebe  the  Lesseb  is  to  expend  a  cebtaif 
Sum  in  Repaibs,  ob  whebb  the  Lessob  is  to  supply  Wine^  Spibitb, 
Beeb,  ob  otheb  Liquobs. 

No.  VI. — Lease  fob  an  absolute  Tebm  of  Ninety- nine  Yeabs.    Vabiation 

WHEBE   THE   LeASE   IS  DETEBMINABLE   UPON    LiVES.      AlflO,   WHEBB  TBS 

Lease  contains  a  Pboviso  fob  benewal,  upon  the  dbofping  of  ant 
OF  the  Lives. 
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^o,  Vll. — Lease  fob  Three  Lives,  or  pob  a  Term  or  NurBTT-ifiwB  Years, 

DETERMINABLB   ON   ThREE  LiYES. 

^o.  Yin. — Underlease  of  a  Messuage  and  Premises,  for  the  residue  of 

AN  ABSOLUTE  TeRM  OF  NiNETT-NINE  YeARS,  SUBJECT  TO  THE   ReNTS  AND 
CoTENANTS   of    the    ORIGINAL    LeASE,    AND    OTHER    USUAL   COVENANTS. 

Variation  where  the  Lease  is  determinable  on  Lives. 

^o.  IX. — ^Lease  fob  Years  granted  bt  Mortgagee  and  Mobtgagob,  con- 
taining COMMON  Covenants. 

!To*  X. — ^LeASE  OF  COFTHOLD  FbEMISES,  WITH  THE  LiCENCE  OF  THE  LoRD. 

^o.  XI. — Lease  of  Copthold  Premises  fob  One  Yeab,  and  thencefobth 
FBOM  Yeab  to  Yeab,  fob  the  Tebm  of  Seven  Years,  without  the 
Licence  of  the  Lord. 

!9'o.  Xn. — Lease  bt  Husband  and  Wife  of  Lands  of  which  the  Husband 
AND  Wife  abe  seised  in  hbb  right  in  pursuance  of  Statute 
32  Hen.  8,  c.  28.  Variation  where  such  Lease  is  made  bt  Tenant 
nr  Tail  in  pursuance  of  thb  same  Statutb. 

^o.  Xm. — ^Lease  bt  Tenant  fob  Lifb  in  fubsuance  of  a  poweb  contained^ 
uf  A  Mabbiagb  Settlement. 

^o.  XIV. — ^Lbasb  gbantbd  bt  Tenant  fob  Life,  and  the  Revkrsioneb. 

Ho,  XV. — ^Leasb  of  a  Fabm  fob  a  Tebm  of  Twentt-onb  Years,  containing 
special  Covenants  and  Exceptions.  Also  Vabiatioms  adapted  to 
▼abiou8  purposes. 

N'o.  XVI. — Sbobt  Fobm  of  a  Lease  of  a  Farm.  Variation  where  the 
RxMT  is  made  to  tart  according  to  the  Average  Price  op  Corn. 
Ajjso  where  Corn  is  bkndebed  in  kind  instead  of  a  Money  Rent. 

N'o.  XVXI. — ^Lbasb  bt  a  Dean  and  Chaptsb  of  a  Cathedral,  in  consider- 
▲TioN  of  the  Bubbendbb  of  a  fobmeb  Leasb. 


2h2 
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No.    I. 


LEASE  FOR  A  TERM  OF  YEARS,  WITH  USUAL  COVENAKR 
THE  RENT  BEING  PAYABLE  QUARTERLY,  WITH  A  PROPOBr 
TIONABLE  PART  OF  SUCH  RENT  IN  CASE  THE  LEASE  DETEI- 
MINES  BEFORE  ANY  QUARTERLY  DAY  OF  PAYMENT;  AM) 
WITH  A  PROVISO  FOR  SUSPENSION  OF  THE  RENT  IN  CASB 
OF  ACCIDENTAL  FIRE,  (a) 


1.  Parties. 

2.  Testatum. 

3.  Habendum. 

4.  Reddendum. 

5.  Tenant  to  pay  a  proportionate  part 

of  the  rent  in  case  of  the  determi- 
nation of  the  term  before  the  day 
of  payment. 

6.  Covenant  by  lessee  for  payment  of 

rent. 

7*  Also  to  pay  all  rates  and  taxes. 

8.  To    keep   interior  of  premises  in 

repair. 

9.  Proviso  that  in  case  of  destruction^ 

of  premises  by  fire  or  tempest, 
rent  shall  cease  or  abate. 


10.  Covenant  by  lessor  for  quiet  ci- 

joyment  during  the  term. 

11.  To  keep  exterior  parts  of  buildii^ 

in  repair. 

12.  Proviso  for  avoiding  term  for  noe- 

payraent  of  rent  or  breach  of 
covenant. 


Additional  Clauses, 

A.  Clause  authorising  lessee  to  make 

reparations,  and   to  deduct  the 
charges  out  of  the  tent. 

B.  To  rebuild  in  case  of  destractioa 

by  fire  or  tempest 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (lessor)  of,  &c.,  of  the  one  part,  and  (lessee)  of,  &c.,of 
the  other  part. 


Practical 
obsenatioos. 


(a)  In  consequence  of  the  low  amount  of  stamp  duty  now  payable  under  tiie 
recent  Stamp  Act  13  &  14  Vict.  c.  97>  upon  leases,  in  comparison  to  tiie  dutiei 
formerly  imposed  upon  these  instruments,  it  is  apprehended  that  m  prefereoee 
will  be  given  to  leases  in  many  cases  where  agreements  were  previously  reaoited 
to,  chiefly  for  the  purpose  of  evading  the  heavy  stamp  duties  to  which  leases 
were  then  subjected.  A  lease  has  a  decided  advantage  over  an  agreement  as 
well  in  favour  of  tenant  as  of  the  landlord.  Under  a  mere  agreement^  the  tenant 
having  no  legal  estate  in  the  premises,  his  landlord  may  at  any  time  eject  him 
by  an  action  at  law  (Hamerton  v.  Siead,  5  B,  &  C.  478 ;  S.  C,  5  D.  &  Ry.  206); 
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2.  WITNESSETH,  that  in  consideratioii  of  the  rents  and  cove-       No.  i. 
lants  hereinafter  reserved  and  contained  on  the  part  of  the  said    Lttumfar  a 
[lessee)y  his  executors,  administrators  and  assigns,  to  be  paid  and  y^cov^u 
performed,  the  said  (lessor)  doth,  by  these  presents,  demise  and         ^ 
lease  unto  the  said  {lessee)f(b)  (desgbibe  parcels)  with  the  appur-  Testatam. 
tenances  thereunto  belonging:  Excepting  unto  the  said  (fe^^or), 

his  heirs  and  assigns,  free  liberty  of  ingress,  egress,  and  regress, 
once  in  every  year  on  giving  three  clear  days  previous  notice  to 
the  said  {lessee),  his  executors,  administrators  or  assigns,  either 
with  or  without  workmen,  to  examine  the  condition  of  the  repairs 
of  the  said  premises. 

3.  To  have  and  to  hold  the  said  (short  general  description),  Hftbendum. 
with  the  appurtenances,  unto  the  said  (lessee),  his  executors,  admi- 
nistrators and  assigns,  for  the  term  of  years,  to  be  computed 

from  the  25th  day  of  March  last. 

4.  Yielding  and  fating  therefore  yearly  and  every  year  Beddendum. 
daring  the  said  term,  the  yearly  rent  of  45/.,  payable  by  four 

equal  quarterly  payments,  on  the  24th  day  of  June,  the  29th  day 
of  September,  the  25th  day  of  December,  and  the  25th  day  of 
March,  the  first  quarterly  payment  to  be  made  on  the  24th  day  of 
Jane  next 

5.  And  also  yielding  and  paying  a  proportionate  part  of  Tenant  to  pty 
the  said  rent  for  any  period  which  may  elapse  between  any  of  the  ^J^ofth^ 
aforesaid  quarterly  days  of  payment,  and  the  period  of  the  deter-  [^^^^JL*^  ^ 

tion  of  the  term 

before  the  day 

of  payment 

whilst  on  the  other  hand  the  landlord,  under  an  afi^reement,  haa  no  power  of 
distraining  for  his  rent;  his  only  remedy  in  such  case  beinfir  by  action  for  use 
and  occupation  (Hegan  v.  Jackson,  2  Taunt.  148 ;  Dunk  v.  Hunter,  5  B.  &  A.  322 ; 
Knight  v,  Bennett^  3  Bing.  361 ;  S.  C,  11  B.  Moore,  222;  Cox  v.  Bent,  5  Bing. 
185;  S.  C,  1  Moo.  381 ;  Reynart  v.  Porter^  7  Bing.  451 ;  S.  C,  1  Moo.  &  Pay. 
370),  except  indeed  rent  has  been  paid  under  such  agreement,  which,  as  it  wUl 
create  a  tenancy  from  year  to  year  as  between  landlord  and  tenant,  will  autho- 
rise the  former  to  distrain ;  {Mann  y.  Lovejoy^  I  Ry.  &  Moo.  355. 

(6)  It  is  a  common  practice  to  annex  words  of  Umitation  to  the  demise  to  the  As  to  the 
party ;  but  this  is  unnecessary,  no  words  of  limitation  being  essential  to  the  limitation  of 
creation  of  a  term  of  years ;  which,  strictly  speaKing,  it  is  correct  to  omit  in  the  chattels, 
premises,  and  to  insert  in  the  habendum ;  it  being  the  office  of  the  premises  to 
name  the  grantee  and  describe  the  parcels,  and  of  the  habendum  to  limit  the 
estate  and  duration  of  the  term. 
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No.  I.       mination  of  the  said  iermy  in  case  the  same  shall  happen  to 
Lease/or  a    determine  under  the  provieo  for  that  purpose  hereinafter  con- 
^Xcwmaaai  ^^^^^ '  ^^^  proportionate  rent  to  become  payable  immediatdj 
^         upon  such  determination.(^) 

Covenant  bj  6.  Akd  the  Said  (lessee)  doth  hereby  for  himself,  his  henrs, 

P^meouf  rent,  ^xecutors  and  administrators,  covenant  with  the  (fesMrr),  hia  hen 

and  assigns/^  that  he  the  said  (lessee\  his  executors,  administn- 

tors  and  assigns,  will  pay  the  said  yearly  rent  at  the  several  dsji 

and  times  aforesaid,  (e) 


Practical 
obeervationa. 


(c)  The  object  of  ibis  additional  reddendum  is  to  enable  the  landlord  ti 
recover  a  proportionate  part  of  the  rent  due  in  ease  he  should  enter  sad 
determine  the  term  under  a  proviso  for  re-entiy,  which  it  seems  he  would  nd 
other^iise  be  enabled  to  do,  for,  in  the  absence  of  a  clause  to  the  above  dbet, 
the  landlord's  entry  for  the  forfeiture  before  a  quarter's  rent  was  due,  would  be 
a  waiver  of  the  rent ;  and  the  acceptance  of  the  rent  would  be  a  waiver  of  the 
forfeiture ;  nor,  it  seems,  has  the  Apportionment  Act,  4  &  5  Will.  4,  c.  2%  made 
any  alteration  in  the  law  in  this  respect. 


(d)  If  the  lessor  is  only  tenant  for  years,  substitute  for  "  heirs  "  the  words— 
^'  executors,  administrators." 


Practical 
remarks  as  to 
the  reserration 
of  rent. 


U)  If  the  lessor  is  seised  of  an  estate  of  inheritance  the  reservation  abonld  be 
to  nim  and  his  heirs ;  if  possessed  only  of  a  term  of  years,  or  other  chattd 
interest,  the  reddendum  should  be  to  him,  his  executors  and  adoainistntois. 
Still  it  is  not  necessary  to  make  the  rent  payable  to  anv  particular  person ;  bot 
it  ought  in  all  cases  to  be  reserved  generally  during  the  term,  for  then  it  will 
become  incident  to  the  reversion,  and  belong  to  the  heir,  executor  or  assignee, 
who  for  the  time  being  shall  be  the  owner  of  the  reversion :  (Wkiieloeh^s  cat, 
8  Rep.  71;  Sacheverall  v.  Frogate,  Ventr.  161;  S.  C,  2  Wms.  Saund.  361; 
2  Roll.  Abr.  450 ;  Bury  v.  Brown^  LAtch.  99>  100.)  An  error  in  the  reservitioB 
of  the  rent  may  cause  it  to  become  altogether  inoperative,  or  partially  to  £ul  of 
effect.  Hence,  if  the  lessor  having  a  freehold  interest  was  to  reserve  the  rent  to 
himself  and  his  executors  {Sacheverall  v.  Frogate,  «tfp.),  or,  being  possessed  of  i 
term  of  years,  was  to  make  the  reservation  to  himself  and  his  heirs  (^Drake  v. 
Monday^  Cro.  Gar.  207),  without  limiting  it  during  the  term,  in  either  of  theae 
cases  the  rent  would  determine  with  his  death ;  for  the  executors  in  the  fint 
instance  cannot  have  the  rent,  though  they  be  named,  not  being  the  repiresenta- 
tives  of  the  lessor  quoad  the  reversion  to  which  the  rent  is  annexed ;  and  the 
heirs  cannot  have  it,  because  they  arepot  named  at  all.  In  the  second  instanfp, 
the  heir  cannot  claim  it,  because  he  cannot  succeed  to  the  reversion,  which  ii 
only  a  chattel,  and  the  executors  cannot  have  it,  because  there  are  no  words  to 
carry  it  to  them.  But  if  in  either  case  the  rent  had  been  made  payable  dohof 
the  term,  it  would  then  have  devolved  upon  the  party  actually  entitled  to  the 
reversion  ;  and  though  in  the  first  instance  the  executors  could  not  have  takea 
the  rent,  it  would,  nevertheless  have  devolved  upon  the  heir  as  incidental  to  his 
reversion ;  and,  in  the  second  instance,  although  the  heir  could  not  have  bad 
the  rent,  it  must  have  accrued  to  the  lessors  personal  representatives,  as  inci- 
dental to  their  reversionary  interest.    In  like  manner  also,  if  a  lessor  were  tam^ 
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7.  Akd  also  Bhftll  and  will  pay  all  rates,  taxes^  and  all  other       No.  L 
outgoings  which  daring  the  said  term  shall  be  payable  in  respect    Leaae/or  a 
of  the  said  demised  premises,  excepting  the  landlord's  income  ^^^j^  cmmfMit 
and  property  tax.  ^ 

Also  to  paj  all 
ntOB  wd  taxes. 

8.  And  also  shall  and  will  keep  the  glass  of  the  windows,  and  .j.^  ^     interior 
all  internal  parts  of  the  sud  premises  in  repair,  and  so  leave  the  of  p>;«miw8m 
same  at  the  end  or  sooner  expiration  of  the  said  term  (accidents 

by  fire,  flood,  or  tempest  only  excepted.) 

9.  Provided  always,  that  in  case  the  sud  premises  or  any  Proviso  that  in 
part  thereof  shall  at  any  time  during  the  said  term  be  destroyed  ^^of  p^ 
or  damaged  by  fire,  flood,  storm,  or  tempest,  th«n  the  said  yearly  ™^  ^^  ^ 
rent  hereby  reserved,  or  a  just  proportion  thereof  according  to  the  that  rent  shall 


to  reserve  a  rent  to  himself,  or  to  himself  aod  his  assigns  (1  Inst.  47a.;  Woatt(m 
r.  Edwint  12  Rep.  26),  without  8ajin«,  during  the  term,  it  would  cease  with  his 
Hfe  2  Wms.  Saund.  367 ;  Shep.  Touchst.  114.)    And  it  will  he  the  same  if  the 
reserration  be  to  the  lessor  and  his  heir,  in  the  singular  number,  which  will 
endure  oniv  during  the  lessor^s  life,  and  be  void  as  to  the  heir  afterwards  (Co. 
litt.  214  a.)    But  a  rent  may,  nevertheless,  be  reserved  to  the  heirs  without  any 
reservation  whatever  to  the  ancestor:  (2  Prest  Con.  184 ;  Bac  Abr.  Rent;  Co. 
Litt.  213  b.  and  note.)     Yet  this  reservation  will  not  be  valid  unless  the  heirs 
are  described  by  that  appellation ;  for  a  reservation  of  a  rent  to  an  heir  ap- 
parent or  presumptive,  by  his  proper  christian  and  surname,  to  commence  at  the 
decease  or  the  ancestor,  mil  be  void,  and  this  although  such  heir  apparent  or 
presumptive  should,  at  the  time  the  rent  is  appointed  to  commence,  become  the 
actual  beir.    Thus,  in  Oates  v.  Frith,  Hob.  130,  where  a  father  and  his  son  and 
beir  apparent  demised  lands  for  years,  to  begin  after  the  death  of  the  fktber, 
rendering  rent  to  the  son,  such  reservation  was  holden  to  be  void ;  for  the 
reservation  to  the  son,  being  by  his  proper  name,  \v9b  the  same  as  if  it  had 
been  to  a  stranger;  and  though  he  dia  prove  to  be  heir,  it  bettered  not  the  case 
by  that  event:  (see  also  Southampton  v,  Brown^  6  B.  &  C.  718.)    At  the  same 
time,  there  is  nothing  to  preduoe  a  lessor,  if  be  wishes  it,  from  reserving  a  rent 
to  commence  from  and  after  a  given  time,  or  a  given  event,  or  to  cease  before 
the  end  of  the  term ;  but  whenever  this  is  done,  the  render  should  be  to  the 
lessor  and  sneh  of  his  representatives  as  the  reversion  will  devolve  upon  at  his 
decease :  (2  Prest.  Con.  184.)  Where,  however,  no  reversion  is  left  in  the  lessor, 
as  in  the  instance  of  a  tenant  for  three  lives  to  him  and  his  heirs,  assigning  over 
his  whole  estate,  reserving  to  himself,  his  executors,  administrators  and  assigns, 
a  certain  rent,  it  will  go  to  his  personal  representatives,  and  not  to  his  heirs  : 
{Jenisoim  v.  Lexington,  I  P.  Wms.  555.)     If  a  tenant  in  tail  demise  for  years 
rendering  rent  to  himself  and  his  heirs,  it  will  go  to  the  heir  in  tail,  as  being 
incident  to  the  reversion,  if  the  reversion  shall  descend  upon  him,  though  he  may 
not  answer  the  description  of  general  heir  of  the  lessor:  (Hardr.  89;  1  Ventr. 
168 ;  Com.  Dig.  Rent.  B.  5.)    And  if  a  person  seised  ex  parte  matemd,  or  in 
>ny  special  manner  makes  a  lease,  reserving  rent  to  him  and  his  heirs,  the  rent, 
as  inddental  to  the  reversion,  will  belong  to  the  heir  inheritable  to  the  estate 
descending  on  him.     And  the  like  rule  holds  with  respect  to  the  rent  of  lands 
in  gavelkind  and  borough  English :  (2  Prest.  Convey.  190 ;  2  Hughes  Pract. 
Sales,  2nd  edit.) 


1 
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No.  I.  amount  of  injary  actually  sustained,  shall  cease  or  abate  so  long 
Lea$e/or  a  as  the  Same  premises  shall  continue  wholly  or  partly  untenantaUt 
with  Covenanu*  ^^  vm&t  for  use  and  occupationy  in  consequence  of  such  destmctkn 
^'  or  damages.  And  in  case  of  any  dispute  between  the  said  parlaei 
as  to  the  amount  of  abatement  in  the  said  rent,  or  the  period  for 
which  the  said  rent,  or  any  part  thereof,  shall  cease,  or  be  sus- 
pended, the  same  shall  be  referred  to  two  indifferent  persons,  one 
to  be  named  by  each  of  the  said  parties,  who,  if  they  cannot  agrees 
shall  call  in  an  umpire,  whose  determination  shall  be  final  and 
conclusive  on  both  parties.  And  in  case  either  of  the  said  pardei 
shall  fail  to  appoint  a  referee  on  his  part,  after  fourteen  dayi^ 
notice  in  writing  from  the  other  party  requiring  him  so  to  do, 
then  the  determination  of  the  referee  appointed  by  the  other  party 
shall  be  binding  and  conclusive  on  both  parties.  And  the  award 
of  the  said  referees  or  referee  shall  be  made  a  rule  of  Her  Majesty's 
Court  of  Queen's  Bench  at  Westminster. 

Covenant  by  ^^*  -^^  ^^^  ^^^  {lessor)  doth  hereby  for  himself,  his  heirs* 

lessor  for  qoiet  executors  and  administrators,  covenant  with  the  said  (lessee)  his 

enjoyment  ^  ' 

daring  the  ezccutors,  administrators  and  assigns,  that  subject  to  the  rents 
and  covenants  herein  reserved  and  contained  on  his  and  their  parts 
to  be  paid  and  performed,  the  said  (lessee),  his  executors,  admini^ 
trators  and  assigns,  shall  or  may  hold  and  enjoy  the  said  demised 
premises  during  the  term  hereby  granted  thereof,  without  let, 
eviction  or  disturbance  by  the  said  {lessor),  his  heirs  or  assigns,  or 
any  other  person  or  persons  whomsoever  rightfully  claiming  under 
him. 

To  keep  exterior  11.  Akd  fubtheb,  that  the  Said  Qessor),  his  heirs  or  asngns, 
hidings  in  ^^^^  ^^^  ^^^^  ^^  i^m^,  and  at  all  times,  during  the  continuance 
>^P^*  of  the  said  term,  keep  all  the  external  parts  of  the  said  premises  in 

good  repair.(ff) 


Claose  empow- 
ering lessee  to        (0  Somotimes  the  following  dause  is  added  to  the  above : 

tioos^andjco  ^  And  in  case  the  said  {lessor),  his  heirs  or  assigns,  shall  after 

deduct  the        notice  iu  writing,  requiring  the  same  from  the  said  (lessee),  his 
thereoUk         cxecutors,  administrators  and  assigns,  fail  or  neglect  to  keep  the 
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12.  Provided  always,  that  if  the  rent  hereby  reserved  shall       N0.1. 
e  unpaid  for  the  space  of  twenty-one  days  next  after  any  of  the    Uaae/or  a 
ays  hereinbefore  appointed  for  payment  thereof,  being  demanded,  J^cotmiM!u' 
ad   no  sufficient  distress  shall  be  found  on  the  said  demised         ^' 
remises,  or,  if  breach  shall  happen  to  be  made  in  all,  any  or  either  Ptotuo  for 
f  the  covenants  hereinbefore  contained,  on  the  part  of  the  said  for  noDpayment 
\e8see)y  his  executors,  administrators  or  assigns  to  be  performed,  it  ^^"^^^ 
ball  be  lawful  for  the  said  {lessor)^  his  heirs  or  assigns,  to  re-enter 
nd  determine  the  said  term  hereby  granted,  and  to  hold  and 
njoy  the  said  demised  premises  as  in  his  or  their  first  or  former 
state. 

In  witness,  &c 


external  parts  of  the  said  premises  in  good  repair,  as  aforesaid, 
rHEN  and  so  often  as  the  same  shall  happen,  it  shall  be  lawful  for 
he  said  (lessee),  his  executors,  administrators  or  assigns,  to  make 
mch  repairs  of  the  said  premises,  in  respect  of  which  such  default 
shall  have  been  made,  at  his  or  their  own  charges,  and  deduct  and 
retain  the  full  amount  thereof  out  of  the  rent  that  may  then,  or  at 
my  time  thereafter,  become  due  in  respect  of  the  said  premises. 

If  the  lessor  is  to  rebuild  in  case  the  premises  are  destroyed  by  fire,  add 
libe  following  dause : — 

B.  And  also  in  case  the  said  premises  or  any  part  thereof  To  rebuild 
ihaQ  at  any  time  during  the  said  term  be  destroyed  or  damaged  by  cue  of  their 
fire,  flood,  storm,  or  tempest,  the  said  {lessor)^  his  heirs  or  assigns,  fiJJ'^^^^pert. 
will,  at  his  and  their  own  costs,  as  soon  as  conveniently  may  be 
thereafter,  rebuild  and  reinstate  the  said  premises  in  as  good  a 
state  and  condition  as  they  were  in  previously  to  such  damage  as 
aforesaid. 
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Na  IL 


SHORT  FORM  OF  A  LEASE  OF  A  FURNISHED  MANSION,  WITB 
COACH-HOUSE,  STABLES,  GARDENS,  SHRUBBERY,  LAWN 
AND, PLEASURE  GROUNDS,  FROM  YEAR  TO  YEAR,  AT  A 
YEARLY  RENT,  PAYABLE  MONTHLY,  WITH  THE  OPTION  OF 
DETERMINING  THE  TERM  BY  SIX  CALENDAR  MONTHS' 
NOTICE.  VARIATION  WHERE  A  SURETY  CONCURS  FOR  THE 
PURPOSE  OF  JOINING  IN  THE  COVENANTS,  (a) 


1.  Parties. 

2.  Testatum. 

3.  Habendnm. 

4.  Reddendum. 

5.  Covenant  by  lessee  for  payment  of 

rent. 

6.  To  keep  and  leave  house  and  fumi- 

niture  in  proper  repair. 

7.  To  keep  garden  and  shrubbery  in 

proper  order. 

8.  To  deliver  up  possession  at  the  end 

of  the  term. 


9.  Not  to  assign  or  underlet  without 
licence. 

la  Lessor  to  have  right  of  entry  tviee 

in  every  year,  to  examine  into  tk 
state  of  repairs. 


Additional  Clauses. 

A.  Grant  of  a  right  of  way. 

B.  Lessee   assigning  or  underletting 

to  pay  lessor  a  certain  sum  by 
way  of  fine. 


Pftrtict. 


Practical 
obMrratioQS. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  (lessor)  of,  &c.,  of  the  one  part^  and  {lessee)  of,  &c.,  of 
the  other  part  (b)  i 


(a)  Although  a  landlord  has  a  right  to  distrain  upon  the  goods  of  his  teoad 
for  rent  in  arrear,  as  well  in  the  case  of  a  furnished  as  of  an  unfurnished  hoosb 
Newman  v.  Newman,  2  N.  R.  224),  still  this  would  in  most  instances  afford  s 
very  inadequate  remedy,  as  the  house  being  already  furnished  by  the  landJonl 
the  tenant  would  not  be  likely  to  keep  much  of  his  own  furniture  there ;  lo^ 
hence  it  is  no  unusual  practice,  where  a  ready-furnished  house  is  let,  to  require  t 
surety  to  join  in  a  covenant  for  due  payment  of  the  rent,  as  also  for  the  pc^ 
formanoe  of  the  covenants  on  the  part  of  the  lessee. 

(b)  If  a  surety  concurs  the  deed  must  be  of  three  parts,  and  the  suietjr  woA 
be  the  party  of  the  third  part. 
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2.  WITNESSETH,  that  in  consideration  of  the  rents  and  cove-      No.  ii. 
nants  hereinafter  reserved  and  contained  on  the  part  of  the    short  Form 
said  (lessee),  his  executors,  administrajiors  and  assigns,  to  be  paid  ^  jvmttM  ^ 
and  performed,  the  said  (lessor)  j>oth,  by  these  presents,  demise  ^^nnm,  ie. 
and  lease  unto  the  said  {lessee)  all  that  mansion  and  dwelling-  Tesutmn. 
house,  &c,  together  with  the  coach-house,  stables,  outhouses, 

offices,  gardens,  shrubbery,  lawn  and  pleasure-grounds  and 
appurtenances  thereunto  belonging,  (c)  and  also  all  the  fixtures, 
household  furniture,  utensils  and  things  contained  in  the  said 
dwelling-house,  specified  and  set  forth  in  the  schedule  hereunto 

annexed. 

• 

3.  To  HAVE  AND  TO  HOLD  the  Said  messuage  and  dwelling-  HabendimL 
house,  coach-house,  stables,  out-houses,  offices,  garden,  shrubbery, 

lawn,  pleasure-grounds  and  fixtures,  household  furniture,  utensils, 
and  things  hereinbefore  described,  or  mentioned  or  referred  to, 
and  all  and  singular  other  the  premises  hereby  demised,  with  their 
appurtenances,  unto  the  said  {lessee),  his  executors,  administrators 
and  assigns,  for  the  term  of  one  year,  to  be  computed  from  the 
24th  day  of  June  last,  and  so  to  continue  until  the  said  {lessor)^ 
his  heirs  or  assigns,  or  the  said  {lessee),  his  executors,  adminis- 
trators or  assigns,  shall  give  six  calendar  months'  previous  notice 
in  writing  to  that  efiect  to  the  other  of  them,  his  executors, 
administrators  or  assigns,  or  heirs  or  assigns,  as  the  case  may  be, 
or  leaving  the  same  at  his  or  their  last  or  usual  place  of  abode  or 
business  in  England. 


(c)  If  a  right  of  way  is  to  be  granted,  insert  here — 

A.  And  also  all  that  right  of  way,  whether  by  day  or  by  night.  Grant  of  a  right 
either  on  foot  or  on  horseback,  or  with  carts  and  carriages  of  every 
kind  and  description,  laden  or  unladen,  in,  through,  over,  or  across 
all  that  road  or  way  over  certain  lands  of  the  said  (lessor),  leading 
from  the  said  demised  premises  to  A.,  in  such  and  the  same 
manner  as  the  said  road  or  way  hath  been  hitherto  used  by  the 
said  (lessor)  for  the  more  convenient  enjoyment  of  the  said  demised 
premises. 
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Nail.  4.  Yielding  and  paying,  therefore,  yearly  and  every  year 

ShoH  Form    daring  the  said  term,  the  yearly  rent  or  sam  of  £  to  be 

^  jfi^S^  "  payable  by  twelve  equal  monthly  payments,  to  be  paid  on  the  first 

MantUmj  ^   Thursday  of  every  calendar  month,  the  first  payment  thereof  to 

Beddendonu      be  made  on  the        day  of         next.     [Insert  further  reddendum 

of  a  proportionate  part  of  the  rent  in  case  of  the  determination  of  the 

term  before  the  day  of  payment,  as  in  last  precedent,  clause  5,  p.  469.] 


Gorenantbj  5.  And  the  said  (lessee)  [doth  hereby  for  himself,  his  heirs, 

nljment'of       executors  and  administrators,  covenant  with  the  said  (lessor),  his 
'^^*  heirs  and  assigns^  that  he,  the  said  (lessee),"]  (d)  his  executors,  ad- 

ministrators or  assigns,  will  punctually  and  truly  pay  unto  the  said 
(lessor),  his  heirs  or  assigns,  the  said  yearly  rent  or  sum  of  £ 
by  twelve  equal  monthly  payments,  at  the  several  times  herein- 
before appointed  for  payment  thereof.     [Insert  covenant  to  pay 
rates  and  taxes,  as  in  last  precedent,  clause  7,  p.  471.] 


To  keep  lioase       6.  And  ALSO  that  the  sidd  (lessee),  his  executors,  administrators, 
in  proper  or  assigus^  shall  and  will,  from  time  to  time  and  at  all  times  during 

^^''  the  said  term,  at  his  and  their  own  costs,  well  and  sufficiently 

maintain,  repair,  and  keep  the  said  dwelling-house  and  premises  in 
as  good  a  state  and  condition  as  the  same  are  now  in  (fair  wear  and 
tear  and  accidents  by  fire,  flood,  storm,  or  tempest  only  excepted); 
And  also  shall  and  will,  at  all  times  during  the  said  term, 
carefully  preserve  the  fixtures  and  household  furniture  therein 
contained  from  being  lost  or  in  any  way  damaged,  and  shall  and 
will  keep  and  preserve  the  same  in  the  like  state  and  condition 
as  they  are  at  present,  and  make  good  all  such  articles  as  shaU 
be  lost  or  destroyed,  by  supplying  other  articles  of  a  like  kind 
in  their  stead. 


(d)  If  a  surety  is  a  party,  substitute  for  words  within  brackets  above — 

"  And  (name  of  surety)  as  surety  for  the  said  (lessee)  do  hereby 
for  themselves,  their  heirs,  executors,  and  administrators,  jointly 
and  severally  covenant  with  the  said  (lessor),  his  heirs  and  assigns, 
that  they  the  said  (lessee)  and  (surety),  or  one  of  them." 
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7.  And  also  shall  and  will,  at  his  and  their  own  proper  costs,       Ko.  ii. 
maintain,  and  keep  the  said  garden,  shrubbery,  lawn,  and  pleasure    short  Form 
grounds  in  the  same  order  and  condition  as  the  same  respectively  ^j^^^* 
are  now  kept,  and  the  fences,  walls,  and  railings  in  and  about  the  ^onnon,  ^. 
same;  and  also  at  all  proper  seasonable  times  of  the  year,  duly  That  lessee  will 
cultivate,  manure,  preserve,  cherish,  and  keep  in  health  the  wall  shrubbery."  *" 
and  other  fruit  trees  and  shrubs ;  as  also  all  plants,  flowers,  and 

roots  now  growing,  or  which  shall  at  any  time  during  the  said  term 
hereby  granted  be  planted  in  or  be  growing  on  the  said  demised 
premises, 

8.  And   also   shall    and   will,  at    the    expiration    or  sooner  To  deliver  ap 
determination  of  the  said  term,  deliver  up  the  sidd  dwelling-house,  ShTnodof  the 
garden,  shrubbery,  lawn,  pleasure  grounds,  fixtures,  household  ^•™' 
furniture,  utensils,  and  things,  in  as  good  a  state  of  preservation  as 

the  same  are  now  in  (fair  wear  and  tear,  and  accidents  by  fire,  flood, 
storm  and  tempest  only  excepted)  and  except  such  articles  of 
furniture  or  other  household  utensils  as  may  have  been  lost  or  de- 
stroyed as  aforesaid,)  and  in  lieu  thereof  such  articles  of  the  same 
description  as  shall  have  been  substituted  in  their  place,  in  pur- 
suance of  the  covenant  in  that  behalf  hereinbefore  contained ;  and 
will  not  remove,  or  suffer  to  be  removed,  from  off  the  said  demised 
premises,  any  of  the  said  fixtures  or  household  furniture  or  utensils. 

9.  And  also  that  the  said  (lessee,)  his  executors,  administrators  Nottovsignor 
or  assigns,  shall  not  nor  will  at  any  time  during  the  said  term,  ucence. 
assign,  (e)  demise  or  underlet,  (/)  or  part  with  the  possession  of  the 


(e)  This  covenant  is  frequently  introduced  into  leases  for  the  purpose  of  Practical 
securing;  such  a  tenant  as  the  lessor  may  approve  of.  It  is,  however,  a  mere  obserrations. 
personal  covenant,  and  does  not  run  with  the  land ;  and  though  often  inserted, 
it  does  not  come  under  the  description  of  a  common  and  usual  covenant. 
Hence,  where  a  hill  was  filed  for  specific  performance  of  an  agreement  hy  a 
landlord  to  grant  the  lease  of  a  public- house  containing  the  common  and  usual 
covenants.  Lord  Thurlow  said  that  tliough  the  covenant  not  to  assign  without  a 
licence  might  be  a  very  usual  one,  where  a  brewer  let  a  vintner  a  public-house, 
that  would  not  have  made  it  common  covenant,  and  he  held  accordingly,  that 
the  landlord  was  not  entitled  to  have  it  inserted :  (Henderson  v.  Hat/,  3  Bro. 
C.  C.  632.)  In  Morgan  v.  Slaughter,  however.  Lord  Kenyon  seems  to  have 
entertained  a  di£Perent  opinion,  for  he  there  held  that  such  a  covenant  was 
a  hit  and  usual  covenant  (1  £sp.  N.  P.  C.  8.)  But  in  Church  v.  Broum,  1*5 
Yes.  529,  Lord  Eldon  fully  recognised  the  opinion  expressed  by  Lord  Thurlow 
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^  i^-  said  demised  premises,  withoat  the  licence  in  writing  of  the  said 
Short  Form  (kasoTy)  his  heirs  or  assigns^  for  that  purpose  being  first  had  and 
FumuM     obtaineA(y) 

Mannon,  ^ 

Lessor  to  hsTe       10.  And  ALSO  that  it   shall  be  lawful  for  the  said   {Iessar\ 
twice  iD^^    his  heirs  or  assign8,(A)   or  his  or  their  agent  or  agents,   twice 

year  to  examine 

into  the  state       , 

of  repairs. 

in  Henderson  v.  Hay,  above  referred  to,  as  did  also  Sir  William  Grant  in  Brovs 
T.  Ruban,  15  Yes.  529 :  see  also  Bennett  v.  Womack,  9  B.  &  C.  627 ;  Van  ▼. 
Ccwc,  3  MyL  &  Kee.  269 ;  Propert  v.  Parker,  ib.,  280.) 
An  nnderlease  v/)  It  is  necessary  to  provide  expressly  af^nst  underlettinjif,  for  an  undeiiease 
is  no  breach  of  i^  DO  breach  of  a  covenant  not  to  assif^n  without  licence  (Cnuo  and  Bmgby  v. 
coTenant  not  to  Blencowe,  3  Wils.  234 ;  S.  C,  Blackst.  766 ;  Roe  d,  Oregson  v.  Harrtson, 
assign  withoat  2  T.  R.  426 ;  Doe  v.  fVorteUy,  1  Camp.  N.  P.  C.  20 ;  Holdford  t.  HatiA, 
licence.  Doug.  1 82.) 

(g)  It  is  sometimes  stipulated  that  if  the  lessee  underlets  he  shall  pay  a  sam  of 
money  in  the  nature  of  a  fine  for  so  doinpr  •  this  is  usually  provided  for  bj  vay 
of  covenant  from  the  lessee,  and  is  usually  the  last  entered  into  by  him.  The 
following  clause  will  be  found  adapted  to  the  purpose. 

Lessee  asaiftping  B«  And  ALSO  that  in  case  the  said  {lessee) y  his  executors,  ad- 
to  pay  to^iess!^  mlnistrators  or  assigns,  shall  at  any  time  or  times  hereafter  make 
by*way°of  fine  ^^^  assignment,  underlease,  or  other  disposition  of  the  said  demised 
premises,  then  the  said  (lessee\  his  executors,  administrators  or 
assigns,  will,  previously  to  the  making  of  every  such  assignment, 
underlease,  or  other  disposition,  pay  unto  the  said  {Ussor)y  his  hein 
or  assigns,  a  sum  of  money  equal  to  one  moiety  or  half-part  of  the 
amount  of  the  year's  rent  reserved  upon  such  lease,  underlease,  or 
other  disposition  where  no  other  consideration  shall  be  paid  for 
granting  the  same ;  and  where  any  consideration  shall  be  paid  for 
granting  such  assignment,  underlease,  or  other  disposition,  a  sum  of 
money,  at  the  rate  of  10/.  for  every  100/.  so  paid  as  such  con- 
sideration money  as  last  aforesaid,  in  addition  to  the  eiud  one 
moiety  or  half-part  of  one  year's  reserved  rent  as  hereinbefore 
mentioned,  but  in  case  the  reserved  rent  shall  be  merely  nominal, 
then  the  said  sum  of  lOZ.  for  every  100/L  of  the  said  consideration 
money  only  shall  be  paid  unto  the  said  {lessor),  his  heirs  or  assigns. 

Practical  (h)  If  the  lessor  takes  only  a  term  of  years  in  the  premises,  for  "  hdn  or 

snggestioos.       assigns,"  substitute— 


iC 


executors,  administrators  or  assigns.'' 
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n  every  year  during  the  said  term,  upon  giving  three  clear  No.  n. 
lays'  previous  notice  in  writing  to  the  said  {lessee),  his  executors.  Short  Form 
kdministrators  or  assigns,  or  leaving  the  same  at  the  ^^^^T^g-  fut^^  ^ 
louse  upon  the  said  demised  premises,  at  any  convenient  '^«»**^  ^• 
lOur  in  the  day  time,  and  either  with  or  without  workmen  or 
>ther8,  to  enter  into  and  upon  the  said  premises  in  order  to  view 
he  condition  of  the  same  and  the  state  of  the  repairs  thereof,  and 
dso  of  the  said  garden,  shrubbery,  lawn,  fixtures,  household  fur- 
niture and  utensils,  (t)  And  in  case  the  said  {lessor),  his  heirs, 
ixecutors,  administrators  or  assigns,  shall  discover  any  want  of 
reparation,  or  any  damage,  or  destruction  or  loss,  of  the  said 
articles  of  furniture  or  utensils  (fair  wear  and  tear  and  accidents 
by  fire,  flood,  storm  or  tempest  only  excepted,)  and  shall  give 
notice  thereof  in  writing  to  the  scud  {lessee),  his  executors,  ad- 
ministrators or  assigns,  or  leave  the  same  at  the  dwelling-house 
upon  the  said  demised  premises,  requiring  him  or  them  to  make 
such  reparations,  amend  such  damage,  or  supply  such  loss,  then  the 
said  {lessee),  his  executors,  administrators  or  assigns  will,  within 
the  space  of  one  calendar  month  next  after  the  delivery  of  such 
notice,  repair  and  amend  such  damage  or  destruction,  or  supply 
such  loss  accordingly.  [Add  proviso  far  abatement  of  rent  in 
case  of  destruction  of  premises  by  fire  or  tempest,  covenants  from 
lessor  for  quiet  enjoyment,  and  to  keep  exterior  of  premises  in  repair, 
and  to  rebuild  in  case  of  destruction  by  fire  or  tempest,  with  proviso 
for  avoiding  term,  as  in  last  precedent,  clauses  9  to  12  inclusive.] 

In  WITNESS,  &C 


(t)  The  riffbt  of  entry  of  the  landlord  to  examine  into  the  state  of  repairs  is  Practical 
sometimes  reserved  by  express  exception  a^  in  Precedent  No.  I.,  clause  2 ;  at  obeerrations. 
others  it  is  given  by  proviso  as  in  the  above  form^  and  in  others  by  covenant 
from  the  lessee,  as  m  the  next  precedent,  clause  9*  In  the  absence  of  some 
stipulation  to  this  effect,  a  lessor  has  no  right  whatever,  as  long  as  the  term  con- 
tinues, to  enter  upon  any  portion  of  the  demised  premises  for  the  purpose  of 
examining  into  the  state  of  the  repairs :  {Barker  v.  Barker,  3  Car.  &  Pay.  557  ; 
see  also  Neale  t.  WylUe,  5  Dow.  &  Rv.  442.)  And  it  has  been  held  that  a 
covenant  that  a  lessor  may  enter  to  see  the  state  of  repairs  "  at  convenient  times, 
is  not  broken  by  a  refusal  to  admit  him  into  certain  rooms,  if  he  has  given  no 
notice  of  bis  coming :"  (Doe  v.  Bird,  6  Car.  &  Pay.  195.) 


n 
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No.  III. 


LEASE  OF  A  DWELLING-HOUSE  AND  FURNITURE  FOR  A  TERM 
OF  SEVEN  YEARS :  THE  LESSEE  TO  REPAIR  THE  INTERIOI 
OF  THE  HOUSE  AND  PRESERVE  THE  HOUSEHOLD  FURNI- 
TURE; THE  LESSOR  TO  REPAIR  THE  EXTERIOR  AND  TO 
PAY  ALL  RATES  AND  TAXES. 


1.  Parties. 

2.  Recital  that  lessor  being  entitled  to 

the  bouse  and  furniture  has  agreed 
to  demise  the  same. 

3.  Testatum. 

4.  Habendum. 

5.  Reddendum  for  house  and  fixtures. 

6.  For  household  furniture. 

7.  Covenants  from  lessee,  for  payment 

of  reserved  rents. 

8.  To  keep  and  leave  demised  premises 

in  repair. 

9.  To  permit  lessor  to  enter  to   ex- 

amine the  state  of  reps^rs. 


10.  Proviso  for  re-entry  in  c&se  of] 
payment  of  rent,  or  for  breach  d 
covenant. 

1 1 .  Covenants  from  lessor  that,  subject 
to  rents  and  covenants,  leasee  tia^ 
quietly  ei^oy. 

1 2.  To  pay  all  rates  and  taxes. 


Additional  Clame, 

A.  Lessor  during  the  last  six  montin 
of  the  term  to  be  allowed  to  plaoe 
a  notice  to  let  on  the  premises. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  ,  AJ>.  185  , 
Between  (lessor),  of,  &c.,  of  the  one  part,  and  {lessee),  of,  &c^ 
of  the  other  part. 


Secitoi  that  2.  Whereas  the  Said  {lessor),  being  seised  in  fee  of  the  me»- 

entitied  to  the  suage  or  dwelling-house  and  premises  hereinafter  described,  and 
niture^M""  also  absolutely  entitled  to  the  fixtures  and  household  fiimitore 
agreed  to  demiM  therein  Contained,  hath  aficreed  to  demise  the  same  to  the  said 
{lessee)  for  the  term  of  seven  years,  in  manner  hereinafter  ap- 
pearing. 


the  Mine. 


Testatum.  3.   NoW  THIS   INDENTURE   WITNESSETH,  that  in  COnsideratioD 

of  the  rents  and  covenants  hereinafter  reserved  and  contained  on 


I 
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the  part  of  the  said  {les8€e\  his  executors,  administrators  and      N0.1IL 
issigDS,  to  be  observed  and  performed,  the  said  (lessor)  Doth  by     LM»eofa 
these  presents,  grant,  demise  and  lease  unto  the  said  (lessee).  All  ^^^^J^"^ 
Skc.,  [Here  describe  the  houses  Sec.)  And  all  rights,  members  TermqfSwen 

,  Year$;  Leuee 

ind  appurtenances  thereunto  belonging,  and  also  all  the  fixtures     to  repair 
ind   articles   of  furniture   therein  contained    [all   of    which   are^)^^!^y,„^ 
specified  and  set  forth  in  the  schedule  hereunder  written.]  (b)  **^*  Leuar 

exterior,  and 
m  1  •  1  t       %  ^^  Ratei  and 

4.  To  have  and  to  hold  the  said  messuage  or  dwelling-       Taxes, 
boose,   and  all   and  singular  other    the    premises    hereinbefore  Habendum  to 
described,  together  with  the  fixtures,  household   furniture  and  ^*'**®®  ^^  ^^ 
premises    [specified  and    set    forth    in    the    schedule    hereunto 
uinexed],(c)  unto  the  said  (lessee),  his  executors,  administrators 

and  assigns,  for  the  term  of  seven  years,  to  commence  from  the 
29th  day  of  September  last  (d) 

m 

5.  Yielding  and  paying  yearly  and  every  year  during  the  Beddendam  fw 
continuance  of  the  said  term  unto  the  said  {kssar)(e)  his  heirs  orfi^tareL" 


(b)  A  schedule  or  inireDtory  annexed  to  the  deed  is  convenient  for  many  pur-  Practical 
poses ;  buty  as  a  stamp  duty  would  attach  upon  the  folios  contained  therein,  in  otwenratioiiB. 
ibe  same  manner  as  if  actually  inserted  in  the  body  of  the  deed,  it  is  often 
olijected  to  on  that  account.     When  such  is  the  case,  the  best  plan  appears  to 

be  to  have  duplicate  catalo|;^ues  or  inventories  of  the  fixtures  made  out,  one  to 
be  signed  by  the  lessor,  and  delivered  to  the  lessee ;  and  the  other  to  be  signed 
bj  the  lessee,  and  delivered  to  the  lessor.  It  will,  of  course,  be  the  business  of 
the  lessee  to  see  that  the  articles  demised  correspond  with  those  set  out  in  the 
catalogue  or  inventory.  When  this  course  is  adopted,  it  will  be  better  to  make 
DO  allusion  to  the  inventory  in  the  lease,  and  to  omit  the  words  within  brackets. 

(c)  If  no  schedule  is  annexed,  substitute  for  the  words  within  brackets-^ 
^  therein  contained." 

{d)  If  the  lease  is  to  be  determinable,  add 

'*  determinable  nevertheless,  as  hereinafter  mentioned." 

(e)  Where  lands  and  floods  are  let  at  one  entire  rent,  the  whole  will  be  con-  Where  lands 
sidered  as  issuing  out  of  the  lands,  and  be  transmissible  accordingly  (Read  or  and  goods  are 
Redev,  Latonse,  Launse,  or  Lawse,  Dy.  212,  b.;  S.  C,  Bendl.  81,  pi.  127  ;  1  let  at  one  entire 
Anders.  4,  pi.  9 ;  3  Bulstr.  291 ;  Croom  v.  Talbot,  Comb.  238 ;  Shury  v.  Brown,  rent,  the  whole 
Latch.  99 ;  Spencer's  ease,  6  Rep.  17,  a;  Emott  v.  Cole,  Cro.  Eliz.  256  ;  Collins  '^nt  will  be 
v.  Httrding,ib.  606,  6O7,  622,  623  ;  Newman  v.  Anderlon,  2  Bos.  &  Pull.  N.  R.  f<>n«d«'«<l  m 
224 ;  FofeweU  v.  Dickenson,  6  Barn.  &  Ores.  251 ;  S.  C,  9  Dow.  &  Ry.  245 ;  Bird  Itf**"*^  ?^^  ^ 
V.  Higgonson,  2  Ad.  &  EU.  699 ;  S.  C,  6  Ad.  &  Ell.  824 ;  Gilb.  Rents,  175  ;  ^^  *"°^*- 
2  Piatt  L^ises,  87) ;  consequently,  although  the  goods  would  devolve  opon  the 
Insor's  personal  representatives,  in  case  of  his  decease  during  the  term,  the 

VOL.  L  2  I 
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No.  m,       assigns,  for  or  in  respect  of  the  said  dwelling-house  and  premises. 

Lease  of  a     ^^^  yearly  rent  of  80/.  sterling,  by  four  equal  qnarterly  paymenta, 

^^TfJT'  on  the  25th  day  of  December,  the  25th  day  of  March,  the  24di 

Term  of  Seven  day  of  June,  and  the  29th  day  of  September ;  the  first  quarteilj 

jto  repair      payment  thereof  to  be  made  on  the        day  of        next. 

preeerve  FnrniF- 

TiwoS!^       6.  And  also  yielding  and  paying  yearly  and  every  year 
«^*«;»^»  <^<',  durincr  the  said  term,  unto  the  said  (lessor),  his  executors,  adminis- 

pay  Rate*  and  .  .  •  ^ 

Taxet,  trators  or  assigns,  for  the  use  of  the  said  fixtures  and  articles  of 
ReddeDdnm  for  furniture,  the  sum  of  100/.  a  year,  in  addition  to  the  said  yeailj 
fiimituw.         j.gQ^  Qf  gQ^  jjy  f^yy  equal  quarterly  payments,  on  the  days  and 

times  hereinbefore  appointed  for  the  payment  of  such  yearly  rent 
as  aforesaid. 


Covenants  from  7.  And  the  Said  (lessee)  doth  hereby  for  himself,  his  hein, 
surety  for  pay-  6xecutors  and  administrators,  coyenant  with  the  said  (lessor),  hk 
mratofpeaerTed  Ji^Jrg^  executors,  administrators  and  assigns,  that  he  the  said  {les$«\ 
his  executors,  administrators  or  assigns,  will  pay  unto  the  said 
(lessor),  his  heirs,  executors,  administrators  or  assigns^  the  said 
yearly  rents  hereby  reserved,  according  to  the  respective  natures 
and  qualities  of  the  said  premises  in  respect  of  which  the  same  are 
made  payable,  on  the  days  and  times  hereinbefore  appointed  for 
payment  thereof  respectively. 

To  keep  and  ^-  ^^^  ALSO  that  the  Said  (lessee),  his  executors,  administratoa 

pramiflM^iT**     ^^  assigns,  shall  and  will  from  time  to  time  and  at  all  times  during 

repair.  the  Said  term,  when  and  as  often  as  occasion  shall  require,  at  his 

or  their  own  costs,  well  and  suflSciently  maintain,  amende  repair 

and  preserve  the  said  dwelling-house  and  premises  in  as  good  a 

state  and  condition  as  the  same  are  now  in  (fair  wear  and  tear. 


heir,  if  the  lands  were  freehold,  would  be  entitled  to  receive  the  whole  rent»  and 
the  parties  entitled  to  the  floods  would  derive  no  benefit  whatever  from  thea 
during  the  continuance  of  the  term.  To  prevent  this  consequence,  the  best 
mode  seems  to  he,  as  in  the  ahove  precedent,  to  have  two  distinct  renders,  one 
to  the  lessor,  his  heirs  and  assigns,  in  respect  of  the  lands,  jind  the  other  to  tbc 
lessor,  his  executors,  administrators  and  assigns,  in  respect  of  the  gooda.  By 
adopting  this  course,  the  two  rents  will  he  kept  distinct,  and  thus  hecome  traas- 
missible  to  the  parties  entitled  to  the  property  out  of  which  the  render  actually 
arises. 
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id  accidents  by  fire*  flood,  storm,  or  tempest  only  excepted);      N0.111. 
lND  also  shall  and  will  at  all  times  during  the  said  term  care-     j^om  of  a 
lUy  preserve  the  said  fixtures  and  household  furniture  from  being    ^mf,^  ^ 
«t,  or  in  any  way  damaged  ;  and  shall  and  will  keep  and  preserve  '^^  0/ Seven 
le  same  in  the  like  state  and  condition  as  they  are  in  at  present,      to  repair 
nd  make  good  all  such   articles   as  shall   be  broken,   lost,   or  preserve  Fwni' 
estroyed ;  and  at  the  expiration  or  sooner  determination  of  the    ^'  ^"^'f^ 
lid  term,  will  deliver  up  the  said  messuage  or  dwelling-house,   exterior,  and 

,        pay  Rates  and 

xtares  and  household  furniture^  in  as  good  a  state  of  preservation  Taxes, 
9  the  same  are  now  in  (fair  wear  and  tear,  and  accidents  by  fire, 
ood,  storm  or  tempest  only  excepted),  (except  such  articles  as 
re  broken,  lost,  or  destroyed  as  aforesaid;,  and  in  lieu  thereof, 
ich  articles  as  shall  have  been  substituted  in  their  place  as 
ereinbefore  mentioned ;  and  shall  not  nor  will  remove  or  suffer 
>  be  removed  any  of  the  said  ^tures  or  household  furniture 
rom  off  the  said  demised  premises,  {f) 

9.  And  also  that  it  shall  be  lawful  for  the  said  {lessor),  his  To  permit  lessor 
cirs,  executors,  administrators  or  assigns,  or  his  or  their  agent  or  g^gmine  the 
gents,   twice  in  every  year  during  the  said  term,  upon  giving  ***^®  ®^  ^^® 
bree  clear  days'  previous  notice  in  writing  to  the  said  {lessee),  his 
xecutors,  administrators  or  assigns,  or  leaving  the  same  upon  the 
lid  demised  premises,  at  any  convenient  hour  in  the  day  time, 
nd  either  with  or  without  workmen  or  others,  to  enter  into  and 
ipon  the  said  premises  in  order  to  view  the  condition  of  the  same, 
nd  the  state  of  the  repairs  thereof,  and  also  of  the  said  fixtures, 
lousehold  furniture  and  premises,  {ff)  And  in  case  the  said  {lessor). 


(/)  If  the  lessee  is  to  be  restrained  from  assigning  or  under-letting  without 
ieenoe,  ioBert  clause  9,  ante.  No.  IL,  p.  477. 

(g)  If  lessor  is  to  be  permitted  to  stick  up  a  notice  to  let  on  the  premises, 
ben  add  here— 

A.  And  also  that  it  shall  be  lawful  for  the  said  (lessor),  his  Lessor  daring 
leirs  or  assigns,  at  any  time  during  the  last  six  calendar  months  of  monthl  onhe 
he  said  term,  to  place  a  notice  in  writing  on  the  door  or  in  any  of  ^^[^^  ^ 
he  windows,    or  other  conspicuous  part   of  the   said   demised  P^»'*<^ » notice 
)remise8,  signiiymg  that  the  same  are  to  be  let :  and  also  for  the  premises. 
Hud  {lessor),  at  any  time  during  the  said  last  mentioned  period,  at 

2  I  2 


1 
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No.  III.      his  heirs,  executors,  administrators  or  assigns,  shall  discover  any 

Lease  of  a     Want  of  reparations,  or  any  damage  or  destruction,  or  loss  of  the 

^liS^^or^  said  articles  of  furniture  (fair  wear  and  tear,  and  accidents  by  fire, 

Termo/seoen  flood,  stonu  and  tcmpest  only  excepted),  and  shall  give  notice 

to  repair      thereof  in  writing  to  the  said  (lessee),  his  executors,  administraton, 

preaercc  FtmU-  ^^  assigns,  or  Icavc  the  same  upon  the  said  demised   premises, 

^*  ^f^   requiring  him  or  them  to  make   such   reparation,  amend  such 

exterior,  and   damage  or  destruction,  or  supply  such  loss,  then  the  Bsid  (fetce?)^ 

TaxeM,       his  cxccutors,  administrators  or  assigns  will,  within  the  space  of 

one  calendar  month  next  after  the  delivery  of  such  notice,  repair  and 

amend  such  damage  or  destruction,  or  supply  such  loss  accordingly. 

Pro?i»oforre-  10.  PROVIDED  ALWAYS,  and  it  is  hereby  declared,  that  if  the 
DonpfiymeDt  of  Said  yearly  rents  hereby  reserved,  or  any  of  them,  or  any  part  of 
n^n^T^'  the  same,  shall  be  in  arrear  for  the  space  of  thirty  days  next  afker 
any  of  the  days  or  times  whereon  the  same  are  made  payable 
(being  demanded),  or  if  breach  shall  happen  to  be  made  in  all, 
any,  or  either  of  the  covenants  hereinbefore  contained,  on  the  part 
of  the  said  {les8ee)y  his  executors,  administrators  and  ^ssigns^  to  be 
performed ;  or  in  case  the  said  household  furniture,  or  any  part 
of  the  same,  shall  be  taken  in  execution  of  any  process  against 
the  goods  of  the  said  {lessee),  his  executors,  administrators  (kt 
assigns ;  (A)  THEN,  for  all,  any  or  either  of  the  causes  aforesaid,  it 
shall  and  may  be  lawful  to  and  for  the  (lessor),  his  heirs,  executors, 
administrators  and  assigns  to  re-enter  on  the  said  demised  premises, 
and  also  take  possession  of  the  said  fixtures  and  household  fumi- 


all  seasonable  hours  in  the  day-time,  to  enter  upon  the  said  pre- 
mises, accompanied  by  any  person  or  persons,  for  the  purpose  of 
viewing  and  treating  for  the  taking  of  the  same  premises. 

Landlord  has  no  (h)  This  provision  is  an  important  one  for  lessors,  when  furniture  is  let  with 
means,  in  the  the  house ;  for  in  the  absence  of  a  provision  of  this  kind,  the  landlord,  diuiof; 
absence  of  soDie  liie  continuance  of  the  ternn,  has  not  the  means  of  recovering  any  articles  of  the 
provision  to  demised  furniture,  in  case  they  shall  be  taken  in  execution  for  the  tenant's  debt : 
that  effect,  to  (  ^r^^^  ^  Macauley,  4  T.  R.  489 ;  Gordon  v.  Harper,  7  T.  R.  9.)  Nor,  it  seems, 
orfuniitoi-r  ^  ^^^  landlord  any  remedy  against  the  lessee  until  bis  term  has  expired,  anlesi 

tiikeD  in  ezecii-  ^^^^  express  stipulation  or  covenant  to  that  effect  is  inserted  in  the  lease.  Bot 
tiitn  for  tenant's  ^^*  ^^  '^  ^^®  above  proviso,  the  term  is  made  to  cease  upon  the  ^oods  being^  so 
(iebt.  taken  in  execution,  then  the  landlord  will  be  entitled  to  determine  the  demise^ 

and  maintain  an  action  of  trover  against  the  sheriff  for  their  recovery  :  (Berry 

V.  Heard,  Cro.  Car.  327  ;  Smith  v.  MUler,  7  T.  R,  475.) 
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tore,  and  to  repossess  and  enjoy  the  same  according  to  the  respec-      ^o.  iii. 
tive  natures  and  qualities  thereof^  as  in  his  and  their  former  estate ;     Leate  of  a 
and  thereupon  the  said  term  hereby  granted,  as  well  as  to  the  said  ^^^orT' 
fixtures  and  household  furniture,  as  also  in  the  said  dwelling-house  ^"^^  of  Seven 
and  premises,  shall  cease,  determine  and  be  void  to  all  intents  and      to  typair 

•t     .  interior.  <md 

purposes  whatsoever.  preemve  Fvmi^ 

ture;  Leseor 
to  repoir 

11.  And  the   said  (lessor)  doth  hereby  for  himself,  his  heirs,  exterior,  <md 
executors  and  administrators,  covenant  with  the  said  {lessee)^  his  ^^  Taxes. 
executors,  administrators  and  assigns,  that  it  shall  be  lawful  for  ^        TJ. 
the  said  {lessee)^  his  executors,  administrators  or  assigns,  he  or  they  ^^^  that, 
paying  the  rents  hereby  reserved,  and  observing  and  performing  and  coTenanta, 
all  and  every  the  covenants,  conditions  and  agreements  herein-  q^^^y  enjoy. 
before  contained,  on  his  or  their  parts  respectively  to  be  paid, 
observed  and  performed^  peaceably  and  quietly  to  have,  hold,  use, 
occupy,  possess  and  enjoy  the  said  messuage  or  dwelling-house, 
fixtures,  household  furniture  and  premises  hereby  demised,  for  the 
term  hereby  granted,  without  let,  suit,  eviction,  ejection,  interrup- 
tion, molestation  or  disturbance  of,  from  or  by  the  said  (lessor)^  or 
any  other  person  or  persons  whomsoever,  rightfully  claiming  or 
to  claim  by,  from,  through,  under  or  in  trust  for  him  or  them. 
[]In8£BT  here  covenant  from  the  lessor  to  keep  t/ie  exterior  of  the 
premises  in  repair,  ut  ante,  No.  I.,  clause  2,  p.  469.] 

12.  And  further  that  the  said  (lessor),  his  heirs,  executors.  To  pay  all  rates 
administrators  or  assigns,  shaU  and  will  from  time  to  time  and  at  "^  ^"^ 
all  times  during  the  said  term,  pay  and  discharge  all  rates,  taxes, 
assessments  and  impositions  whatsoever,  which  now  are,  or  shall  or 
may  at  any  time  or  times  hereafter  during  the  said  term  be  taxed, 
assessed  or  imposed  upon  the  said  demised  premises,  or  any  part 
thereof,  or  upon  the  owner  or  occupier  in  respect  thereofl  (i) 


(t)  When  tbe  lessor  is  intended  to  pay  the  rates,  as  well  as  the  taxes,  it  will  Practical 
be  necessary  to  extend  the  clause  to  charges  to  which  the  owner  or  occupier  will  saggestioiu. 
be  liable,  as  well  as  those  which  will  be  chargeable  on  the  land ;  for  a  covenant 
by  a  lessor  to  pay  all  the  taxes  on  tbe  land  demised  {Theed  v.  Starkey,  8  Mod. 
314) ;  or  to  indemnify  the  lessee  against  all  duties,  charges  and  taxes  whatsoever 
to  be  imposed  upon  the  lands,  except  tithes  (Case  v.  Stephens,  Fits.  279)«  will 
not  include  churdi  and  poor  rates :  for  these  are  charges  upon  the  person  or 
occnpieTy  and  not  on  the  lands:  (2  Piatt  Leases,  172;  Anon.  4  Mod.  148; 
Jeffrey^s  case,  6  Co.  66,  b;  Paget  v.  Crompton,  Cro.  Eliz.  659  ;  Rolls  t.  Oells, 
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And  also  shall  and  will  allow  the  said  (lessee)^  his  executors, 
Leate  of  a     administrators  or  as8i<]rn8,  to  deduct  and  retain,  out  of  the  rent  of 

Ilotue  and  Fur-  ^  ^  *^ 

niture/or  a    the  Said  premises,  all  such  sum  and  sums  of  money  as  the  said 

iVorj;  Lessee  {lessee),  his  executors,  administrators  or  assigns,  shall  pay  on  account 

iJ^fwr'mtd    ^^  ^^^^  rates,  taxes,  assessments  and  impositions,  whether  the  same 

preserve  Fumir  ghaU  or  shall  not  have  accrued  and  become  payable  for  or  in  respect 

iorepatr      of  the  Same  period   out  of   which  the   same  shall  be  deducted, 

WW  Rales  and  anything  hereinbefore  contained  to  the  contrary  thereof  in  anywise 

^'**'*       notwithstandinrr. 


In  witness,  &c 

THB  SCHEDULE  ABOVE  REFERRED  TO. 

;^  [If  a  schedule  is  intended  to  be  added  it'should  be  inserted  here.] 


451  ;  Milward  v.  Coffin,  2  W.  Blackst.  1330 ;  Rex  ▼.  St.  Luke's  Hospiistl, 
2  Bur.  i063 ;  Bex  v.  St.  Bartholomew's  Hospital,  4  Bar.  2439 ;  Harrisom  r. 
Bulcock,  1  H.  Blackst.  72.) 


i 
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No.  IV. 


LEASE  OF  A  MESSUAGE  AND  PREMISES  FOR  A  TERM  OF 
FOURTEEN  YEARS,  DETERMINABLE  AT  THE  OPTION  OF 
LANDLORD  OR  TENANT  AT  THE  EXPIRATION  OF  THE  FIRST 
FIVE  OR  SEVEN  YEARS  OF  THE  TERM;  WITH  SPECIAL 
COVENANTS  FROM  THE  TENANT  NOT  TO  ASSIGN  OR 
UNDERLET  WITHOUT  LICENCE.  NOR  TO  CARRY  ON  CERTAIN 
TRADES  UPON  THE  PREMISES.  ALSO  COVENANT  ON  THE 
PART  OF  THE  LANDLORD  TO  KEEP  THE  EXTERIOR  OF  THE 
PREMISES  IN  REPAIR;  TO  REBUILD.  IN  CASE  THEY  ARE 
DESTROYED  BY  FIRE  OR  TEMPEST.  VARIATION.  WHERE 
THE  PREMISES  ARE  ONLY  TO  BE  OCCUPIED  AS  A  PRIVATE 
DWELLING  HOUSE. 


1. 

a.  Testatum. 

3.  Habendum. 

4.  Corenant  from  lessee  for  payment 

of  rent  and  taxes. 

5.  To    keep  and    leave    premises   in 

tenantable  repair. 

6.  Not  to  carry  on  noisome  or  offensive 

trades,  nor  bring  combustible  ma- 
terials on  tbe  premises. 

7.  Proviso  enabling   either  lessor  or 

lessee  to  determine  the  term  at 
the  expiration  of  the  first  five 
or  seven  years  thereof. 

8.  Covenant  from   lessor   to  rebuild 


in  case  premises  are  destroyed  or 
damaged  by  fire  or  tempest. 

9.  That   lessor  will  keep  exterior  of 
demised  premises  in  repaur. 


Additional  and  substituted  Clauses. 

A.  Lessee  to  pay  increased  rent  in 
case  he  allows  anv  kind  of  busi- 
ness to  be  carried  on  upon  the 
premises. 

B.  Covenant  from  lessee  that  no  kind' 
of  business  whatever  shall  be 
carried  on  upon  the  demised  pre- 
mises. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  18    ,  parUes. 
Between  {lessor)  of,  &c.»  of  the  one  part,  and  (lessee)  oi\  8ic,jo{ 
the  other  part. 


2.  WITNESSETH,  that  in  consideration  of  the  rents  and  cove-  Tesutmn. 
Hants   hereinafter  resared  and  contained,  on  the  part  of  the 


"1 
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No.  IV.       said  {lessee)y  his  executors,  administrators  and  assigns,  to  be  paid 

Lease  of  a     and   performed.   He  the   said  (lessor)  doth   by   these   presents 

PinZuHu  %•  grant,  demise  and  lease  unto  the  said  (lessee),  All  [Hebe  de- 

d^eoT  ftfe^T  ®^^'®^  parcels\(a)  Together  with  all  cellars,  vaults,  areas,  ways, 

tU  option     paths,  passages,  sinks,  gutters,  sewers,  drains,  pipes,  waters,  water- 

Tenant,attke  courses,  lights,  easemeuts,  profits,  privileges,  commodities,  advan- 

Os^^tToeor  ^S^^*  rights,  members  and  appurtenances  whatsoever  to  the  said 

Mven  Yean  of  premises  belonging  or  appei*taining. 

wiihtpeckU 

Covenanu.  3^  j.^  HAVE  AND  TO  HOLD  the  Said  (short  general  description^ 
Habendum.  and  all  and  singular  other  the  premises  hereby  demised,  with  thdr 
appurtenances,  unto  the  said  (lessee),  his  executors,  administrators 
and  assigns,  for  the  full  term  of  fourteen  years  from  the  29th 
day  of  September  now  hist  past  (subject  nevertheless  to  a  proviso 
for  determining  the  said  term  at  the  end  of  the  first  five  or 
seven  years  thereof,  at  the  option  of  the  said  (lessor)  or  (lessee),  in 
manner  hereinafter  appearing.)  [Insert  reddendum^  ut  anie^ 
No.  I.,  clauses  4  and  5,  p.  469.](6) 

(a)  If  part  only  of  the  house  U  let,  then  aubstitute — 

"  All  those  rooms  consisting  of  (Describe  the  particular  roams\ 
being  part  of  a  messuage  or  dwelling-house,  situate,  &c  Together 
with  free  liberty  of  passing  and  repassing  at  all  times  to  and  from 
the  said  (description  of  rooms.y 

(b)  Soraetimes  an  increased  rent  is  reserved  in  case  the  premisea  are  used 
for  anj  other  purpose  than  a  private  dwelHni^-house,  as  in  the  foUoiiriDgi 


Lessee  to  pay  A.  And  in  case  the  said  (lessee),  his  executors,  administrators, 
in  case  he  ^or  assigus,  shall  at  any  time  during  the  continuance  of  the  tenn 
kindrof^usinees  '^^^^'^J  granted  couvcrt  the  said  demised  premises  or  any  part 
to  be  carried  OD  thereof,  or  use,  occupy,  or  employ,  or  permit  the  same  to  be  used, 
miMs.  occupied,  or  employed  as  a  shop,  warehouse,  or  store,  for  the 

purpose  of  carrying  on  any  art,  manufactory  or  trade,  or  as  a 
tavern,  inn,  public-house,  or  beer*shop,  or  as  a  school,  or  a 
lunatic  asylum,  or  as  a  hospital  or  dispensary,  or  permit  or  suffer 
the  said  demised  premises,  or  any  part  thereof  to  be  used  other- 
wise than  as  a  private  dwelling-house,  without  the  licence  in 
writing  of  the  said  (lessor)^  his  heirs  or  assigns,  then  yielding  and 
PAYING  unto  the  said  (lessor)^  his  heirs  or  assigns,  during  snch 
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4.  And  also  that  the  said  (kssee),  his  executors,  administrators       No.  IV. 
and  assigns,  shall  and  will,  from  time  to  time  and  at  all  times    Leateqfa 
during  the  continuance  of  the  said  term  hereby  granted,  pay  and    pl^^y^r 
discbai^e  all  rates,  taxes  and  assessments  whatsoever,  which  shall /'"'^  ff^'' 

^  \  deienninabk  ai 

be  made  on  the  said  premises,  or  on  the  tenant  or  occupier  thereof,     the  option 
including  also  the  land  tax,  and  the  paving,  lighting  and  sewers  Tenant,  at  Oe 
rates,  as  and  whenever  the  same  shall  become  due  and  payable.       S^fi^T^^ 

M0MI  Yean  of 

5.  And  also  shall  and  will,  at  his  or  their  own  costs,  from     **f.**^! , 
time  to  time  and  at  all  times  during  the  continuance  of  the  said     (7oMmm(«. 

■  CoTKUuit  from 

time  as  the  said  premises  or  any  part  thereof  shall  be  so  used  ^^J'r^i' 
otherwise  than  as  a  private  dwelling-house,  the  further  yearly  rent  "^  **^"' 
of  500/.,*  to  be  paid  and  payable  quarterly  by  four  equal  quarterly  leave  premiaes 
portions,  on  the  same  quarter  days  in  every  year  as  are  here-  '"^^"^^^ 
inbefore  appointed  for  payment  of  the  said  yearly  rent  herein- 
before reserved ;  the  first  quarterly  payment  to  be  made  on  such 
of  the  eald  quarterly  days  of  payment  as  shall  next  happen  after 
all  or  any  part  of  the  said  demised  premises  shall  be  so  used  as 
aforesaid.     [Insert  covenant  for  payment  of  rent,  ut  ante.  No.  L, 
clause  6,  p.  .470.] 

*  The  object  of  reservinfj;  the  increased  rent  is  for  the  purpose  of  preventing  the  Pnctical 
premises  from  being  used  in  any  other  manner  than  as  a  private  residence,  and  remarks. 
therefore  such  a  larae  amount  is  reserved  as  actually  to  prohibit  the  property 
from  being  occupied  in  any  other  manner«and  which  may  be  effectually  carried 
out,  as  in  cases  of  this  nature  the  sum  reserved  is  not  viewed  in  the  light  of 
a  penalty,  but  as  the  actual  amount  or  damage  fixed  by  the  parties  as  a  satisfao- 
tion  for  a  breach ;  and,  therefore,  a  plea  that  the  lessor,  with  full  knowledge  of 
the  supposed  breaches  of  covenant  accepted  the  principal  rent  up  to  a  certain 
period,  which  covered  the  time  alleged  in  the  breach,  as  and  for  all  the  rent 
then  due,  without  demanding  the  payment  of  such  additional  rent,  and  thereby 
wuved  his  right  to  recover  any  nomiMe  poena  or  penalty,  or  such  additional  rent»^ 
was  holden  bad  on  general  demurrer :  (Denton  v.  Richmond,  1  Cromp.  &  Mees.' 
734 :  S.  C,  3  l^rw.  630;  12  Piatt  on  Leases,  107.  See  also  Woodward  v.  OUes, 
3  Vem.  119;  Benson  v.  Gibson,  3  Atk.  395;  Roife  v.  Peterson,  6  Bro.  P.  C. 
410 ;  Farrant  v.  0/mtiM,  3  B.  &  Aid.  692 ;  Bringhe  v.  Ooodson,  4  Bing.  N.  C. 
726 ;  Jones  v.  Oreen,  3  You.  &  Jerv.  298.)  And  where  a  penal  rent  of  60^ 
per  annum  was  reserved  for  every  acre  which  the  lessee  should  plough  up  and 
convert  into  tillage,  and  the  jury  in  opposition  to  the  direction  of  the  judge  who 
tried  the  cause,  gave  a  verdict  for  damages  less  than  the  amount  of  the  increased 
rent,  the  court  made  a  rule  for  a  new  trial  absolute  without  payment  of  costs : 
Farrant  v.  Olmins,  sup,)  Neith^  will  equity  relieve  a  lessee  from  payment  of 
the  increased  rent :  ( iVoodward  v.  GHes,  sup, ;  Roife  v.  Peterson,  sup, ;  Aylet  v. 
Dodd,  2  Atk.  238 ;  Benson  v.  Oibson,  3  ib,  395 ;  Lowe  v.  Peers,  4  Bur.  2225 ; 
S.  C,  Wils.  364 ;  Birch  v.  Stephenson,  3  Taunt  469,  473) ;  although  it  is  their 
dail^  practice  to  relieve  against  penalties :  (2  Piatt  on  Leases,  108.)  Nor  will 
equity  restrain  a  lessee  from  violating  a  covenant  of  this  kind :  ( IVoodward  v. 
Ojfles,  stq).)  ;  the  increased  rent  being  considered  as  a  satisfaction  agreed  upon 
between  the  parties  for  the  amount  of  the  ii^ury  done. 
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No.  IV. 

Leaa€  of  a 

Messuage  and 

Premuee  for 

fourteen  Years, 

determinable  at 

the  option 

of  Landlord  or 

Tenant,  at  ike 

expiration  of 

the  first  Jive  or 

seven  Tears  qf 

the  term; 

with  special 

Covenants, 


term  hereby  granted,  well  and  sufficiently  sastido  and  keq) 
in  repair  the  glass  windows,  window  shatters,  doors,  lodo, 
fastenings,  partitions,  ceilings,  floors,  chimney  pieces,  privies^  gut- 
ters, sinks,  drains,  sewers,  cisterns,  pipes,  watercourses,  and  all  the 
interior  portion  of  the  said  hereby  demised  premises,  in  as  good  a 
state  and  condition  as  they  are  now  in,  fair  wear  and  tear,  and 
accidents  by  fire,  flood,  storm  or  tempest  excepted.  Ani>  also 
shall  and  will  at  the  expiration  or  sooner  determination  of  the  said 
term  hereby  granted,  so  yield  and  deliver  up  the  said  demist 
premises  in  such  repair  as  aforesaid,  unto  the  said  (lessor)^  his  hdis 
or  assigns.  [Insebt  proviso  authorizing  lessor  to  enter  to  examimt 
into  the  state  of  repairs^  ut  ante.  No.  III.,  clause  9,  p.  483.] 
[Insert  covenant  not  to  assign  without  licence^  at  ante^  No.  IL, 
clause  9,  p.  477.] 


nouome 
nor  brin(^ 
bostible  mate- 
rials on  the 
premises. 


Not  to  carry  on       6.  And  ALSO  that  the  said  (kssee),  his  executors,  administia- 
trades,   tors  or  assigus,  shall  not  nor  will  at  any  time  during  the  continuance 

bMt^bi"  matol'   ^^  *^®  ^'^  *®^°^  hereby  granted,  use  or  exercise,  or  permit  to  be 
carried  on  upon  the  said  demised  premses,  or  any  part  thereof, 
the  trade  or  business  of  a  tavern  keeper,  licensed  victualler,  retailer 
of  spirituous  liquors,  beer-shop  keeper,  eating-house  keeper,  oyster 
seller,  tea  or  coffee-house  keeper,  tripe  boiler  or  seller,  vender  rf 
coals,  tallow  chandler,  tallow  melter,  soap  boiler,  sugar  baker,  work- 
ing hatter,  common  brewer,  distiller,  slaughterman,  butcher,  baker, 
dyer,  fellmonger,  fishmonger,  pipemaker,   trunkmaker,    working 
brazier,  tinman,  oilman,  plumber,  painter,  smith,  farrier,  tanner, 
tawer,  currier,  or  any  other  noisome  or  offensive  trade  or  business 
whatsoever,  or  convert  the  said  premises  into  a  school,  or  into  a 
private  lunatic  asylum,  or  bring,  or  suffer  to  be  brought,  placed  or 
deposited  on  the  said  premises,  or  upon  any  part  of  the  same,  any 
pitch,  tar,  turpentine,  vitriol,  taUow,  oil,  flax,  hemp,  or  gunpowder, 
or  any  goods  or  materials  of  such  a  nature  or  quality  as  may  in 
any  way  tend  to  impeach  or  invalidate  any  insurance  against 
damage    by    fire,  now   or  hereafter  to    be  made  of   the   said 
premises.(tf)     [Insert  proviso  for  avoiding  term  for  nonpayment  of 
rent,  or  breach  of  covenant^  ut  ante.  No.  L,  clause  12,  p.  473.] 


Practical  (f)  1^  it  18  intended  that  the  restriction  af^nst  trade  shall  be  (general,  it  will 

dixwtioDB.         be  better  not  to  specify  any  partioolar  kind  of  trade  or  businesB,  bat  to  stale 
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7*  PaoriDED  ALSO,  and  it  is  hereby  declared  and  agreed,  that      No.  lY. 
it  shall  be  lawful  for  the  said  (lesior)y  his  heirs  or  assigns,  or  for     utm  of  a 
the  said  {kssee)^  his  executors,  administrators  or  assigns,  to  deter-  ^^JJ^  ?^ 
mine  the  said  term  of  fourteen  years  at  the  expiration  of  the  first  /<«»•*•«»  Years, 

,    ,  I  1.        .  determinable  at 

five  or  seyeu  years  thereof,  upon  giving  or  delivering  to  the  other     the  option 
of  them,  his  executors,  administrators  or  assigns,  or  his  heirs  or  Temmt,  at  ^ 
assigns,  as  the  case  may  be,  six  calendar  months'  previous  notice  S^i^SjS>eM* 
in  writing,  or  leaving  the  same  at  his  or  their  last  usual  place  of  *0*^  Tears  qf 
abode  in  England ;  and  that  in  such  case  the  said  term  hereby    with  special 
granted,  these  presents,  and  every  clause,  matter  and  thing  herein       ^^^^' 
contained,  shall,  immediately   upon  the  expiration  of  the  said^J?^®"*^^"* 
notice,  cease,  determine  and  be  void  to  all  intents  and  purposes  ^«^  to  det«r- 
whatsoever,   anything    hereinbefore    contained   to  the  contrary  at  the  ezpinUon 
thereof  in  anywise  notwithstanding.     [Insert  proviso  for  lessor  °J  ^^y^ 
for  abatement  of  rent  in  case  qf  destruction  qf  premises  hy  fire^  ^c,  t^***^- 
itt  antcy  No.  I.,  clause  9,  p.  471.]     [Insebt  covenant  by  lessor  for 
quiet  enjoyment  J  ut  antey  No.  L,  clause  10,  p.  472.] 

8.  And  also  that  in  case  the  said  premises,  or  any  part  thereof,  Oovenant  from 
shall  be  destroyed  or  damaged  by  fire,  flood,  storm  or  tempest  in  case  prem?M8 
during  the  said  term,  he  the  said  (lessor),  his  heirs  or  assigns,  shall  S^^^^*^  °' 
and  will,  at  his  or  their  own  costs,  as  soon  as  conveniently  may  be  fi^e  o^  tempest. 
thereafter,  rebuild  and  reinstate  the  said  premises  in  as  good  a 
state  and  condition  as  the  same  premises  were  in  previous  to  such 
destruction  or  damage  as  aforesaid. 


genenlly  that  no  kind  of  business  whatever  shall  be  carried  on  upon  the  premises, 
which  are  only  to  be  used  as  a  private  dwelling.  The  following  clause  will  be 
found  adapted  to  this  purpose,  although,  generally  speaking,  the  object  will  be 
better  attained  by  reserving  an  increased  rent  as  contained  in  note  (ft),  ante, 
p.  4S8  :— 

B.  ^*  And  also  that  the  said  (lessee),  his  executors,  administrators  Coreiumt  from 
or  asfflgns,  shall  not,  at  any  time  during  the  continuance  of  the  said  jd^of  business 
term  hereby  granted,  convert  the  said  premises,  or  any  part  thereof,  j^i>*^«^.^shaii 
into,  or  use,  occupy,  or  employ,  or  permit  the  same  to  be  used,  occu-  npon  the  de- 
pied,  or  employed,  as  a  shop,  warehouse  or  store,  for  the  purpose 
of  carrying  on  any  art,  manufactory,  trade  or  business  whatsoever; 
nor  use,  nor  permit,  nor  suffer  the  said  demised  premises,  or  any  part 
thereof,  to  be  used  otherwise  than  as  a  private  dwelling-house." 
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No.  IV. 

Lease  of  a 

Meetuage  and 

Premises  for 

fourteen  learsy 

iieterminable  at 

the  option 

of  Landlord  or 

Tenant,  at  the 

expinUion  of 

the  first Jioe  or 

seven  Years  of 

the  term ; 

with  special 

Covenants, 

To  keep  exte- 
rior of  demiaed 
premises  in 
rep&ir. 


9.  And  moreover  that  he  the  said  (lessor)^  his  heirs  or 
assigns,  shall  and  will  from  time  to  time  and  at  all  times  daring 
the  continuance  of  the  eaid  term  hereby  granted,  at  hie  or  their 
own  costs  and  charges,  sustain  and  keep  in  repair  the  exterior 
walls,  roof,  and  outside  of  the  said  demised  premises;  and  also 
shall  and  will,  once  at  least  in  every  four  years  during  the  said 
term,  paint  in  good  and  proper  oil  colour  the  doors,  window  framo^ 
railings,  and  all  other  the  outside  wood  and  iron-work  of  the  said 
premises.  And  in  case  the  said  (Je8sor)y  his  heirs  or  assigns,  afasD, 
after  notice  in  writing  from  the  said  (k8see\  his  ezecntors,  adim- 
nistrators  or  assigns,  fail,  neglect  or  refuse  to  repair  and  pidnt  the 
said  premises,  or  any  part  thereof,  in  pursuance  of  the  aforesaid 
covenant,  then  and  in  such  case,  and  so  often  as  the  same  aball 
happen,  it  shall  be  lawful  for  the  said  (lessee),  his  executors,  admi- 
nistrators or  assigns,  to  make  such  repairs,  and  to  punt  the  said 
premises,  in  respect  of  which  such  default  shall  so  be  made,  and 
all  such  expenses  as  he  or  they  may  incur  in  so  doing  it  shall  be 
lawful  for  him  or  them  to  deduct  out  of  the  rent  then  or  thereafter 
to  grow  due,  and  the  receipts  for  the  money  so  expended  as  afore- 
said shall  be  sufficient  vouchers  and  discharges  for  the  same. 


In  witness,  &c 
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No.  V. 


LEASE  OF  A  PUBLIC-HOUSE  FOR  SEVEN  YEARS,  WITH  USUAL 
COVENANTS ;  ALSO  COVENANT  FROM  LESSEE  NOT  TO  ALLOW 
ANY  BUSINESS  BUT  THAT  OF  A  LICENSED  VICTUALLER  TO 
BE  CARRIED  ON  UPON  THE  PREMISES ;  WITH  A  PROVISO 
FOR  AVOIDING  THE  TERM  FOR  NON-PAYMENT  OF  RENT,  OR 
BREACH  OF  COVENANT,  OR  IN  CASE  OF  THE  LESSEE'S 
BANKRUPTCY  OR  INSOLVENCY.  VARIATION,  WHERE  THE 
LESSOR  IS  TO  SUPPLY  WINE  AND  SPIRITS.  BEER,  OR 
OTHER  LIQUOR. 


1.  Parties. 

2.  Testatum. 

3.  HabeDdum. 

4.  Covenant  from  lessee  not  to  suffer 

any  busiDess  but  that  of  an  inn- 
keeper to  be  carried  on  upon  the 
premises. 

5.  Proviso  for  determining  the  term  in 

case  of  non-payment  of  the  rent, 


breach  of  covenant,  or  in  case  of  the 
lessee's  bankruptcy  or  insolvency. 


Additional  and  snbstituted  Ckmses. 

A.  Lessee  to  expend  a  certain  sum  in 
repairs  and  improvements. 

B.  Covenant  to  purchase  all  wine  and 
spirits  of  the  lessor. 


L  THIS  INDENTURE,  made  the       day  of         A.D.  18    ,  Parti«. 
Between  {lessor),  of,  &c.,  of  the  one  part,  and  (lessee),  of,  &c., 
innkeeper,  of  the  other  part. 


2.  WITNESSETH,  that  in  consideration  of  the  rents  and  cove-  Testatnm. 
Hants  hereinafter  reserved  and  contained  on  the  tenant  or  lessee's 
part  to  be  paid  and  performed,  he  the  said  {lessor)  doth  by  these 
presents  demise  and  lease  unto  the  said  {lessee)  All  that  mes- 
suage or  poblic*house  situate,  lying  and  being  in  H Street, 

in aforesaid,  and  caUed  the  White  Hart  Inn,  with  the  out- 

baildings,  yard,  stables,  coach-houses  and  appurtenances  thereunto 
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No.  V. 

Leate  of  a 

PubUc-houM 
for  Seven  Yean^ 

vUh  usual 
Cffvenants;  aito 

Covenant  not 

to  allow  any 
Butinett  buif.that 

of  a  Licensed 
ViatucUIer;  with 

Proviso,^. 


belonging,  as  the  same  is  now  in  the  occupation  of  the  said  (/es»ae.) 
Excepting  unto  the  said  {lessor)^  his  heirs  and  a8signs,(a)  and  hi» 
and  their  workmen  and  agents,  twice  in  every  year,  upon  giving 
the  said  {lessee),  his  executors,  administrators  or  assigns,  three  clear 
days'  previous  notice  in  writing,  or  leaving  the  same  on  the  said 
demised  premises,  free  liberty  of  ingress,  egress,  and  regress  into^ 
out  of,  and  from  the  said  premises,  for  the  purpose  of  viewing  and 
examining  the  state  and  condition  of  the  repairs  thereof. 


Habendam. 


S.  To  have  and  to  hold  the  said,  messuage  or  public-house, 
and  all  and  singular  other  the  premises  hereinbefore  described  and 
hereby  demised,  with  the  appurtenances,  unto  the  said  (lessee),  his 
executors,  administrators  and  assigns,  from  the  29th  day  of  Sep- 
tember last  past,  for  and  during  and  unto  the  full  end  and  term  of 
seven  years.  [Insert  reddendum^  ut  ante,  No.  I.,  clauses  4  and  5, 
p.  469,  AND  THEN  ADD  covenant  from  lessee  for  payment  of  rent 
and  taxes;  to  keep  arid  leave  demised  premises  in  repair,  ut  ante, 
No.  I.,  clauses  6,  7,  and  8,  pp.  470  and  471  ;{b)  that  lessee  will  not 
assiffn  or  underlet  without  licence^  ut  ante.  No.  II.,  clause  9,  p.  477.] 


LessM  to 
expend  a 
certain  ram  in 
repairs  and 
improrements. 


(a)  If  the  property  is  leasehold,  for  "  heirs  and  assigns,"  substitute — 
^^  executors,  aJministn^tors  and  assigns." 

(5)  If  the  lessee  is  to  expend  a  certain  sum  of  money  in  repairs  and  improve- 
ments, the  followiDg  clause  should  be  substituted  for  keeping  and  leaving  premises 
in  repair. 

A.  And  also  that  the  said  {lessee),  his  executors,  administrators 
or  assigns,  will  within  the  first  three  years  of  the  said  term  hereby 
granted,  lay  out  the  sum  of  £        ,  in  the  repairs  and  improve- 
ments of  the  said  demised  premises,  in  a  manner  to  be  approved  of 
by  such  person  or  persons  as  the  said  {lessor),  his  heirs  or  assigns 
shall  direct  to  survey  the  same  premises ;  aud  also  that  the  said 
{lessee),  his  executors,  administrators  or  assigns^  will,  whenever 
thereunto  requested  by  the  said  {lessor),  his  executors,  adminis- 
trators or  assigns,  produce  and  deliver  to  him  or  them,  the  bills, 
receipts,  and  vouchers  of  the  several  tradesmen,  workmen,  and 
others  employed  in  making  such  reparations  and  improvements  as 
aforesaid,  for  the  several  sums  of  money  paid  to  them  on  aocoant 


] 
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4.   And  also  that  the  eaid  {kssee),  his  executors^  administrators       No.  V. 
>r  assigns,  shall  not  nor  will  at  any  time,  during  the  continuance     Lease  of  a 
:>f  the  said  term  hereby  granted,  convert  the  said  messuage  into  ^  for  seven  Yean 
private  dwellinsc-house,  or  use  or  permit  the  same  to  be  used  for  ^  vnthvwai 

^  .  ,  .         Covenants;  also 

%jiy  other  purpose  than  for  carrying  on  the  business  of  an  inn^   Covenant  not 
tavern,  or  public-house ;  And  shall  and  will  manage  and  conduct  susmesshutthat 
.«ch  buBinL  in  a  proper,  regular  and  orderly  Liner,  so  as  to  ^L^^Ju. 
afford  no  ground,  cause  or  pretence  for  discontinuing  the  licence    Proviso,  #c. 
thereof,  and  will  from  time  to  time  apply  for  and  do  all  necessary  Ooyenant  from 
acts  for  obtaining  a  renewal  of  the  said  licence ;  and  shall  and  will  ^^ff^  my  boti- 
in  all  things  use  his  and  their  best  endeavours  to  increase  and  °*"?  *?'  that  of 

^  an  innkeeper  to 

extend  the  custom  of  the  said  busines8.(e)  be  carried  on 

npon  the  pre- 
miees. 

5.  Provided  always,  that  if  the  said  yearly  rent  of  80/.  shall  ^}?^  *^r 

'  •'  •'  ayoidmg  the 

be  behind  and  unpaid  for  the  space  of  twenty-one  days  next  after  term  in  case  of 
any  or  either  of  the  said  days  hereinbefore  appointed  for  payment  rent,  breach  of 

corenant,  or  in 

case  of  ]essee*8 

bankmptcj  or 
insolrencj. 

of  such  repairs  and  improvements ;  and  do  and  shall  at  all  times 
during  the  continuance  of  the  said  term  hereby  granted,  keep  all 
the   interior  portion   of    the   said   demised    premises  in   proper 
tenable  repair,  and  so  leave  the  same  at  the  end  or  sooner  expira-        ^ 
tion  of  the  said  term. 

(c)  If  the  lessor  is  a  wine  and  spirit  mercbant,  insert — 

B.  And  also  that  the  {lessee)^  his  executors,  administrators  or  Covenant  to 
assigns,  shall  not  nor  will  at  any  time  during  the  continuance  of  ^neandspirito 
the  said  term,  buy  or  sell,  either  directly  or  indirectly,  in,  upon  or  o^*^®^"^^- 
out  of  the  said  demised  premises,  any  [wine,  brandy,  rum,  hol- 
lands,  geneva,  whiskey,  or  any  wines,  cordials,  or  spirits  what- 
soever*],  unless  the  same  shall  have  been  previously  bondjide  pur- 
chased of  the  said  {lessor),  his  executors,  administrators  or  assigns; 
provided  he  or  they  shall  at  any  such  time  deal  in  such  [wines, 
spirits  and  liquors*],  and  shall  be  willing  to  supply  the  same  at  the 
fair  carrent  market  price  thereof. 

*  If  the  lessor  is  a  brewer,  substitute  for  words  within  brackets — 
"ale,  beer,  porter,  or  stout.*' 
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No.V.       thereof  (being  demanded  and  not  paid  when   demanded),  or 

Lease  of  a     breach  shall  happen  to  be  made  by  the  said  {lessee),  his  ezecato 

y^^^^jr^^,  administrators  or  assigns^  in  all,  any  or  either  of  the  oo?eiiis^) 

Co^!1II!T*Lm  conditions  and  agreements  herein  contained,  on  his  and  their  pirfc 

Covenant  not   to  be  observed  and  performed;  or,  in  case  the  said  (&»«), !■ 

B»i*mettinutkat  executors,  administrators  or  assigns,  or  any  of  them,  shall  becw 

Vtc^Ju^^^^  bankrupt  or  bankrupts(^,  or  shall  file  any  petition  for  the  poipoBJ 

Pronto,  fe.    of  taking  the  benefit  of  any  Act  of  Parliament   passed,  or  tok 

passed  for  the  relief  of  insolvent  debtors,  or  shall  assign  his  or  thdr 

estate  or  effects,  or  any  part  thereof,  or  shall  enter  into  any  oat 

position  for  the  payment  of  his  or  their  debts,  or  shall  suffer  aif 

execution  to  be  levied  of  his  or  their  goods  and   chattel  TBif 

and  thereupon,  for  all,  any  or  either  of  the  causes  aforesaid,  it  shd 

be  lawful  for  the  said  {lessor),  his  heirs  or  as8ign6(e),  into  and  apoi 

the  said  demised  premises,  or  any  part  thereof  in  the  name  of  the 

whole,  to  enter,  and  the  same  to  have  again,  repossess  and  eBJqr, 

as  in  his  or  their  ori<^nal  estate,  in  the  same  manner  to  all  btenti 

and  purposes  as  if  these  presents  had  never  been  made  or  execated, 

anything  hereinbefore  contained  to  the  contrary  thereof  in  snj' 

wise  notwithstanding.      [Insert  here  proviso  for  cesser  or  abatt 

ment  of  rent,  ut  ante.  No.  L,  clause  9,  p.  471 ;   in  case  demisd 

premises  shall  be  destroyed  by  fire  or  tempest      AL.SO   cooenast 

•       from  lessor  for  quiet  enjoyment,  ut  ante^  No.  I.,  clause  10,  p.  472; 

ALSO  that  in  case  premises  are  destroyed  by  fire  or  tempest,  lessor  vi 

rebuild;  and  tlutt  lessor  will  keep  the  exterior  of  the  premises  in  repaVy 

ut  ante.  No.  lY.,  clauses  8  and  9,  p.  491  and  492.] 

In  witness,  &c. 


(d)  It  is  important  to  insert  a  clause  for  determining  the  term  in  ctae  of  tv 
bankruptcy  or  insolvency  of  the  lessee,  for  those  acts  will  not  have  the  ^^\^ 
avoidinf^  the  lease,  nor  will  an  assignment  by  the  assignees  operate  as  a  bxetffl 
of  covenant  not  to  assign  without  licence. 

{e)  If  the  property  is  leasehold,  substitute — 
**  executors,  administrators  or  assigns." 
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No.  VL 


:.£ASE  FOR  AN  ABSOLUTE  TERM  OF  NINETY-NINE  YEARST. 
VARIATION  WHERE  THE  LEASE  IS  DETERMINABLE  UPON 
LIVES;  ALSO  WHERE  THE  LEASE  CONTAINS  A  PROVISO  FOR 
RENEWAL  UPON  THE  DROPPING  OF  ANY  OF  THE  LIVES. 


1.  Parties. 
3.  Testatum. 

3.  Habendom. 

4.  Reddendam. 

6.  Proviso  for  entry  by  lessor  io  case 
of  Donpayment  of  rent  or  non- 
performance of  covenants. 


Additional  Clauses, 

A.  Clause  where  the  term  is 
determinable  on  lives. 


to  be 


B.  Term  to  cease  in  case  lessee  fails 

to  show  the  existence  of  lives 
upon  whose  decease  it  is  de- 
terminable. 

C.  Proviso    for    renewal    upon    the 

dropping  of  any  of  the  lives 
within  the  ninety-nine  years  term. 

D.  Proviso    that  lessor  shall  not  be 

compelled  to  grant  more  than 
three  reversionary  leases. 


1.  THIS  INDENTURE,  made  the      day  of      ,  A.D.  185    ,  Psrtiea. 
Between  (lessar)^  of,  &c«,  of  the  one  part,  and  {le8see\  of,  &c., 

of  the  other  part 

2.  WITNESSETH,  that  in  consideration  of  the  rents  and  cove-  TestatQm. 
nants  hereinafter  reserved  and  contained  on  the  part  of  the  said 
(2f<Me),  his  executors,  administrators  and  assigns,  to  be  paid  and 
performed,  the  said  (lessor)  DOTH   by  these  presents  grant  and 
demise  onto  the  said  {lessee)^   All,   &c.     [D£SCRIBE  parcels^] 

And  all  rights,  members  and  appurtenances  to  the  said  premises 
belonging  or  appertaining. 


3.  To  HAY£  All  D  TO  HOLD  the  said  {short  general  description),  Habendom. 

VOL.  L  2  k 
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No.  VI.      and  all  and  singular  other  the  premises  hereinbefore  described,  aai 
Jjeagefor  an    hereby  demised  with  the  appurtenances,  unto  the  said  (Jessee)^  \k 
ofNii^ty^M  executors,  administrators  and  assigns,  henceforth  for   the  term  a^ 
Yean,  fc     ninct j-uinc  years,  {a) 


Reddendum. 


4.  Yielding  and  paying   therefore  yearly  and   every  yetr 
during  the  said  term,  the  yearly  rent  or  sum  of  £  ,  clear  d 

all  rates,  taxes,  charges,  imposts  and  outgoings  whatsoever,  on  the 
29th  day  of  September,  and  the  25th  day  oi  March  in  eYoy 
year,  by  equal  half-yearly  payments ;  the  first  half  yearly  pay- 
ment to  be  made  on  the  29th  day  of  September  next.  [Insert 
covenant  from  lessee  for  payment  of  rent  and  taxes^  tit  ante^ 
No.  L,  clauses  6  and  7,  pp.  470  and  471.] 


Proviso  for  5.  PROVIDED  ALWAYS  that  in  casc  the  yearly  rent  or  sum  of 

in  case  of  non-  £  shall  be  behind  for  the  space  of  forty  days  next  after  any  of 
OT  nTn^Mrform"*  *^®  ^^^^  hereinbefore  appointed  for  payment  thereof  (being  de- 
ance  of  the       mandcd),  and  no  sufficient  distress  can  be  found  in  or  upon  the 

covenants.  ^  ^  ,  ,   . 

said  demised  premises,  whereby  the  said  rent  may  be  levjed, 
together  with  the  costs  of  distraining  for  the  same ;  or  if  the  said 
{lessee\  his  executors,  administrators  or  assigns,  shall  commit  any 
wilful  waste,  spoil  or  destruction  upon  the  said  premises  during  the 
said  term,  (J)  or  shall  not  duly  observe  and  perform  the  covenants, 


Clause  whero 
the  term  is 
to  be  deter- 
minabie  on 
lives. 


Term  to  cease 
in  case  lessee 
fails  to  show 
the  existence 
of  lives  apon 
who»e  decease 
it  is  deterniin 
able. 


(a)  If  the  lease  is  to  be  determinable  upon  three  liveSi  then  add — 

A.  "  If  A.  B.,  now  aged  (age)  years,  or  thereabouts,  C.  D.  noir 
aged  {age)  years,  or  thereabouts,  and  E.  F.,  now  aged  (age)  yearSj 
or  thereabouts,  or  any  or  either  of  them  shall  so  long  happen  to 
live." 

(li)  Or  if  any  doubt  shall  arise  touching  the  existence  of  any  or  either  of  the 
lives  upon  whose  decease  the  said  term  is  determinable — 

B.  **  Or  if  any  questions  shall  arisfe  touching  the  existence  of 
any  of  the  lives  upon  whose  decease  this  lease  is  determinable,  and 
the  said  {lessee),  his  executors,  administrators  or  assigns  sbali 
neglect  or  refuse  to  produce  the  person  or  persons  concerning 
whom  such  questions  shall  arise,  or  to  make  due  proof  of  his  or 
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dauses,  conditions^  and  agreements  herein  on  his  and  their  parts       No.  VI. 
to  be  paid,  observed  and  performed,  then  and  thereupon,  for  all,   j>aJ7/i 


or  an 


any,  or  either  of  the  causes  aforesaid,  it  shall  be  lawful  for  the  f^^^oluuTerm 

,  .  of  Ntnety  nine 

said  {lessor),  his  heirs  or  assigns,  into  and  upon  the  said  hereby     Fats,  ^c 
demised  premises,  or  into  any  part  thereof  in  the  name  of  the 
whole  to  enter,  and  the  same  to  have  again,  repossess  and  enjoy 
as  in  his  or  their  original  estate  and  right,  (c) 


their  existence,  on  receiving  six  calendar  months'  notice  in  writing 
for  that  purpose  from  the  said  {kssor\  his  heirs  or  assigns." 

(e)  If  a  ngbt  of  renewal  on  the  dropping  of  any  of  the  lives  within  the  said 
term  is  to  be  conferred,  add  here  the  following  proviso  :*- 

C-  "  Provided  always,  and  it  is  hereby  further  covenanted  Proviso  for 
and  agreed  by  and  between  the  said  parties  to  these  presents,  that  the  dropping  of 
upon  the  death  of  any  or  either  of  the  lives  above  named  on  whose  ^"^h^n  t^e^*^^ 
decease  this  lease  is  determinable,  or  any  other  life  or  lives  that  ninetj-nine 

jeMTs  term. 

may  be  granted  by  any  future  lease  or  leases  (not  exceeding 
three)  of  the  said  demised  premises,  provided  the  same  shall 
happen  at  any  time  within  the  term  of  ninety-nine  years  from 
the  date  hereof,  and  also  provided  the  said  (lessee),  his  executors, 
administrators  or  assigns,  shall  make  application  for  that  purpose 
in  writing  to  the  said  (lessor),  his  heirs  or  assigns,  or  his  or  their 
steward  or  agent,  within  the  space  of  six  calendar  months  next 
after  the  death  of  each  life  so  dying  within  the  space  of  ninety- 
nine  years  as  aforesaid,  but  not  otherwise,  he  the  said  (lessor),  his 
heirs  or  assigns,  shall  and  will  grant  and  execute  a  reversionary 
lease  of  the  said  hereby  demised  premises  unto  the  said  (lessee),  his 
executors^  administrators  and  assigns,  for  a  further  term  of  ninety - 
nine  years,  to  be  determinable  on  the  death  of  such  person  as  the 
said  (^lessee),  his  executors,  administrators  or  assigns  shall  think 
proper  to  nominate,  he  or  they  paying  therefore  the  sura  of  30/. 
sterling,  by  way  of  fine  for  each  such  lease  so  to  be  granted  for 
such  additional  life  as  aforesaid,  and  at  and  under  such  rent, 
Govenants  and  conditions  as  are  herein  contained,  except  the 
covenant  for  the  renewal  of  the  estate  and  interest  of  the  said 
(lessee),  his  executors,  administrators  or  assigns  of  and  in  the  said 
premises." 

2k2 


500 


C0NC18S  PBBGEDENT8  IN 


NO.VL 


tAMhoeTerm      ^'  ** ^^oyii>m>  NEVERTHELESS,  that  the  8fud  {lessor\  hlfl  hrin 

o/Nmetjf^Hme  or  assigns,  shall  not,  by  virtue  of  anything  herein  contained,  be 

— L       compelled  to  grant  more  than  three  such  reversionary  leases  for 

icnor  sbaU  not  lunetj-nine  years,  each  determinable  on  one  life  to  be  nominated 

be  oompened  to  i^  ^3^^  lease." 

grant  mon  than 

thneliTosoD 

anjlMMs. 
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No-  vn. 


LEASE  FOR  THREE  LIVES,  AND  FOR  A  TERM  OF  NINETY-NINE 

YEARS,  WITH  USUAL  COVENANTS.(a) 


1.  Parties. 

2.  Testatom. 

3.  Habendum. 


4.  Reddendum. 

6.  To  discbarge  rates  and  taxes. 


!•  THIS  INDENTURE,  made  the        day  of       A.D.  18    ,  Parties. 
Between  {lessor),  o{,  &c.,  of  the  one  part,  and  {kssee)y  of,  &c., 
of  the  other  part 

2.  WITNESSETH  that,  in  consideration  of  the  rents  and  cove-  Testatam. 
nants  hereinafter  reserved  and  contained  on  the  part  of  the  said 


(a)  It  seems  to  be  a  oommon  practice  in  some  parts  of  England,  and  also  in  pnctieal 
the  prineipalitj  of  Wales,  to  grant  leases  for  lives,  with  remainder  to  the  same  obflarationa. 
parties  for  a  term  of  rears,  as  mentioned  in  the  above  precedent.  One  of  the 
objects,  in  some  of  the  mining  districts,  is,  to  give  the  lessees,  who  are  chieflj 
workmen  in  the  mines,  votes  for  the  county,  who  often  therefore  take  leases  of 
this  kind,  which  confer  a  freehold  estate  during  the  existence  of  the  lives,  whilst 
the  term,  running  at  the  same  time,  gives  the  lessees  a  certain  and  permanent 
interest ;  for  the  term  of  years,  although  a  lesser  estate,  will  not  merge  in  the 
freehold,  because  the  term  is  the  more  remote  estate ;  fur  in  order  that  a  merger 
may  take  place,  the  reversionary  estate  must,  in  contemplation  of  law,  be  the 
Isqier  one ;  hence,  though  an  estate  for  years,  however  long  in  point  of  dura- 
^n,  will  merge  in  a  more  remote  estate  for  life,  yet  if  an  estate  for  life  be 
limited  to  one,  with  remainder  to  him  for  years,  or,  if  one  who  has  an  estate 
for  hfe  purchases  a  long  term  of  years  in  the  same  property,  the  term  will  not 
become  merged  in  the  freehold,  because,  notwithstanding  the  estate  for  life 
is  the  larger  one  in  legal  contemplation,  it  is  the  preceding  estate,  and  there- 
fore both  may  well  subsist  together  in  the  same  person :  (1  Hughes  PhM^  Ssles, 
407,2nd  edit.)  *  i-         v         « 
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Na  VII.      {lessee)  to  be  obseryed  and  performed,  the  said  (lessor)  doth  by 

Lecue/or  three  these  presents  grant  and  demise  unto  the  said  {lessee)  and  his  hein, 

^*T'rem^*^  All,  &c.     [Hebe  describe  parcels'],  and  all  rights,  members 

o/yinefy-nme  j^jj  appurtenances  to  the  said  piece  or  parcel  of  land  or  ground 

fuual Covenants,  belonging  or  appertaining. 


Habendam. 


Beddendatn. 


To  discharge 
rates  and  taxes 


3.  To  HAVE  AND  TO  HOLD  the  Said  piece  or  parcel  of  land  or 
ground,  and  all  and  singular  other  the  premises  hereinbefore 
described,  and  hereby  granted  and  demised,  with  the  appur- 
tenances, unto  and  to  the  use  of  the  said  {lessee),  his  heirs  and 
assigns,  for  and  during  the  term  of  the  natural  life  and  lives  of  the 
said  {lessor),  {Christian  name),  the  wife  of  the  said  {lessor),  and  of 
the  said  {lessee),  and  of  the  survivors  and  survivor  of  them ;  and 
from  and  immediately  after  the  decease  of  such  survivor,  TO  the 
USE  of  the  said  {lessee),  his  executors,  administrators  and  assigns, 
from  the  2nd  day  of  February  now  last  past,  for  and  during  and 
unto  the  full  end  and  term  of  ninety-nine  years. 

4.  Yielding  and  paying  therefore  yearly  and  every  year 
during  the  said  terms  hereby  respectively  granted  unto  the  said 
{lessor),  his  heirs  and  assigns,  the  yearly  rent  or  sum  of  2Z.  2&  ster- 
ling, clear  of  all  rates,  taxes  and  impositions  whatsoever,  to  be  paid 
by  two  equal  half-yearly  payments,  on  the  25th  day  of  March  and 
the  29th  day  of  September,  the  first  half-yearly  payment  to  be 
made  on  the  25th  day  of  March  next.  [Insebt  covenant  by 
lessee  for  payment  of  rent,  ut  ante,  No.  L,  clause  6,  p.  470.] 

5.  And  also  shall  and  will  pay  and  discharge  all  rates,  taxes 
and  impositions  whatsoever,  which  now  are,  or  hereafter  may  be 
assessed  or  imposed  upon,  or  become  payable  for  or  in  respect  of 
the  said   demised    premises   [including    also  the   land    tax.](&) 


(h)  If  the  landlord  is  to  pay  the  land  tax,  substitute  for  the  words  within 
brackets — 

"  excepting  the  land  tax,  which  is  to  be  paid  by  the  said  {lessor)!^ 

It  is  expressly  provided  by  stat.  5  &  6  Vict.  c.  35,  s.  63,  that  no  contract  or 
covenant  between  landlord  and  tenant  is  to  be  permitted  to  exonerate  the  formtf 
from  the  payment  of  the  property  tax. 
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[[Insert  proviso  for  re-entry  for  nonpayment  of  rent  or  breach  of     No.  Vll. 
cavenanty  as  in  last  precedent,  clause  5,  p.  498  ;  also  covenant  from  Lease  for  tliree 
lessor  for  quiet  enjoyment  subject  to  the  rents  and  covenants  of  the      „  Term 
lease,  ut  ante,  No.  L,  clause  10,  p.  472.]  "-^iS^t^^A' 

usual  Covfnants. 

In  witness,  &c. 
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Na  Vra. 


UNDERLEASE  OF  A  MESSUAGE  AND  PREMISES  FOR  THB 
RESIDUE  OF  A  TERM  OF  NIXETY-NINE  YEARS»  TO  COM- 
MENCE FROM  A  DAY  PASSED,  SUBJECT  TO  THE  RENTS  AND 
COVENANTS  CONTAINED  IN  THE  ORIGINAL  LEASE,  WITH 
COVENANT  FROM  VENDOR  THAT  HE  HAS  DULY  PAID  THK 
RENTS  AND  PERFORMED  THE  COVENANTS  RESERVED  AND 
CONTAINED  IN  THE  ORIGINAL  LEASE.  ALSO  COVENANT 
FROM  PURCHASER  TO  INDEMNIFY  VENDOR  FROM  THB 
RENTS  AND  COVENANTS  CONTAINED  IN  THE  LEASE. 


1.  Parties. 

2.  Recital  of  orif(ina]  lease. 

3.  That  vendor  has  erected  a  dwelliDg- 

house  on  demised  premises,  and 
contracted  to  sell  the  same. 

4.  Testatum. 

6.  Habendum  for  the  term  of  ninety- 

nine  years,  from  the  Ist  day  of 
February,  18     . 

6«  Covenant  from  vendor  that  the 
rents  and  covenants  in  the  orif^nal 
lease  have  been  duly  paid  and 
performed. 

7.  That  lease  is  a  vslid  lease. 


8«  That  vendor  has   gcN>d  ri|{ht  to 
demise. 

9.  For  quiet  enjoyment  and  freedom 
horn  incumbrances. 

10.  For  further  assurance. 

11.  To  produce  the  orixioal  lease. 

12.  Covenant  from  purchaser  to  psy 

reserved  rents  and  indemnify 
vendor  a^nsf  the  coveDantsia 
the  original  lease. 

AddUUnuU  CUnun. 

A.  Where  the  lease  is  determinable  oa 

lives. 

B.  Recital  of  covenant  for  renewal. 


Partiei. 


L  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  {vendor)  of,  &c.,  of  the  one  part,  and  (purchaMer)^  of,  Ac, 
of  the  other  part 


Recital  of 

origifMl  lease. 


2.  Whereas  by  indenture  dated  on  or  about  the  25th  day  of 
March,  in  the  year  18  ,  and  made  between  {owner  of  the  fee)  of 
the  one  part,  and  the  said  {vendor),  of  the  other  part,  the  piece  or 
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orcel  of  ground  hereinafter  described  was^  with  certidn  other     No.yiii. 
Etnds,  granted  and  demised  by  the  said  {owner^  tfc.)  unto  the  said    Dea^qfa 
vendor)^  To  HOLD  unto  him,  his  executors,  administrators  and  pj!^^^^^ 
isaigns  from  thenceforth  for  the  term  of  ninety-nine  years,  (a)  at  ^^^^^/^ 
he  yearly  rent  of  £        payable  half-yearly  as  therein  mentioned,    rum  rear$. 
ind  subject  to  the  covenants,  provisoes  and  agreements  therein 
»ntained.  (Jb) 

3.  And  whebeas  the  said  (vendor)  hath  lately  erected  a  mes-  That  vendor 
luage  or  dwelling-house  on  the  said  demised  premises,  and  hath  direiii!^!.^o^ 
igreed  to  sell  and  demise  the  same,  with  the  appurtenances,  unto  ^  ^^'"^^ 
he   said  {pvTchueir)  in  manner  hereinafter  appearing,  for  the  cootnetad  lo 
mm  of 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  TMUtnin. 
the  said  hereinbefore  recited  agreement,  and  in  consideration  of 
the  sum  of  sterling,  paid  i>y  the  said  {purchaser)  to  the  said 
{vendor}^  on  the  execution  hereof,  the  receipt  of  which  the  said 
{vendor)  hereby  acknowledges,  and  therefrom  doth  by  these  pre* 
sents  acquit,  release,  exonerate,  and  for  ever  discharge  the  said 


(o)  If  the  lease  is  determinable  on  lives,  add  here»- 

A.  ''If  (names  of  lives)  or  any  or  either  of  them  should  so  long  Whtnthel 

l«    -  99  .  '     is  datermtMblo 

"^®»  OD  UTes. 

ijti)  If  the  original  lease  contains  a  proviso  or  covenant  for  renewal  on  the 
dropping  of  either  of  the  lives,  add  here — 

B.  '^  And  the  now  redting  indenture  also  contains  a  covenant  Beoital  of  oot«- 
on  the  part  of  the  said  (lessor\  to  execute  a  new  lease  of  the  said  JJ^ewiK 
premises  on  the  dropping  of  any  one  of  the  said  lives,  at  the  same 

rents,  and  with  the  like  covenants,  provisoes,  and  conditions,  as 
contained  in  the  said  hereinbefore  recited  indenture  of  lease,  unto 
the  said  (kssee),  his  executors,  administrators  and  assigns  for  a  term 
of  ninety-nine  years,  determinable  on  three  lives,  he  or  they 
paying  for  every  new  life  so  added,  the  sum  of  £  by  way  of 
fine ;  and  also  all  arrears  of  rent  then  due  in  respect  of  the  said 
premises." 
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No.  VIII.     {purchaser),  his  heirs,  executors,  administrators  and  assigns;  Hi 

2)g,^^7o/a    *^®  ^^^  {vendor)  DOTH  by  these  presents  grant  and  demise  mil 

JDW^/-"^  the  said  {purcJuiser\  All  [Hebe  describe  parcels.']     Togetkr 

Besidus  of  a    With  the  messuage  or  dwelling-house  erected  thereon,  and  all  ol 

nme  Ywn^  singular  outhouses,  buildings,  yards,  gardens,  ways,  paths,  passage 

waters,  watercourses,  sinks,  gutters,  sewers,  drains,  lights,  eue" 

ments,  profits,  privileges,  commodities,  advantages,  rights,  membeo 

and  appurtenances  whatsoever  to  the  said  premises  belonging  or 

appertaining. 

Hobendnm  for        5.  To  HAVE   AND  TO  HOLD  the  said  messuage  or  dweDing- 

:tS:S«       houae,  piece  or  parcel  of  land  or  ground,  and  aU  and  singohr 

i**di^"?^*  other  the  premises  hereinbefore   described,  and  hereby  granted 

Febnuuyis   .  and  demised,  with  the  appurtenances,  unto  the  said  {piiTchasff\ 

his  executors,  administrators  and  assigns,  from  the   Ist  daj  of 

February,  in  the  year  18     (e)  for  the  term  of  ninety-nine  year8,((i 

subject  to  the  said  yearly  rent  of  22L  2«.,  payable   to  the  said 

{owner,  tfc),  under  the  said  hereinbefore  recited  indenture,  and 

subject  to  the  covenants  therein  contained,  on   the  tenant  or 

lessee's  part  to  be  observed  and  performed. 

CoTvoantfrom  6.  And  the  said  {vendor)  doth  hereby  for  himself,  his  h&R, 
rents  Lid  core-^  cxecutors  and  administrators,  covenant  with  the  said  {pwrehastr), 
°ri^^i^^  his  executors,  administrators  and  assigns,  in  manner  following  (tln^ 
hAYo  been  daiy  is  to  Say),  that  the  rents,  covenants,  conditions  and  agreemeoti 
perfonned.        reserved  and  contained  in  the  said  hereinbefore  recited  indenture 

of  lease  have  been  duly  paid  and  performed  up  to  the  day  of  the 

date  of  these  presents. 


(e)  The  present  term  is  dated  a  day  earlier  than  the  term  oreated  in  ^ 
original  lease,  so  that  it  may  expire  a  day  earlier,  and  ao  leave  a  revenioo  in  ^x 
present  lessor. 

((Q  If  the  lease  is  determinable  on  lives,  add  here 
*^  determinable  as  aforesaid." 

If  the  release  is  renewable,  substitute — 

'^  determinable  and  renewable  as  aforesaid." 
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7.  And  also  that  notwithstanding  any  act,  deed,  matter  or     No.  viu. 
king  whatsoever  done  or  permitted  by  the  said  (vendor)  to  the    Dtmkt^fa 
ontrary^  the  said  hereinbefore  recited  indenture  of  lease  is  at  the  Pr^^^^ortfu 
ime  of  the  sealing  and  delivery  of  these  presents  a  good,  valid  j^^f^|[i^ 
ind  subsisting  lease  in  the  law,  and  not  forfeited,  surrendered  or    nme  Faort. 
>ecome  void  or  voidable.  That  the  letse 

IB  a  Talid  lease. 

8.  And  also  that  notwithstanding  any  such  act,  deed,  matter  That^dor 
)r  thing  as  aforesaid,  the  said  (vendor)  now  hath  in  himself  good  to  demiae. 
-ight,  full  power  and  lawful  and  absolute  authority  to  demise  and 

ifisore  the  said  piece  or  parcel  of  ground,  messuage  or  dwelling* 
bouse,  and  all  and  singular  other  the  premises  hereby  demised, 
with  their  appurtenances,  in  manner  aforesaid. 

9.  And  also  that  it  shall  be  lawful  to  and  for  the  said  (ptir-  For  quiet 
chaser),  his  executors,  administrators  and  assigns,  from  time  to  time  freedom  from 
and  at  all  times  during  the  continuance  of  the  term  hereby  granted,  »"«^°*^°«^ 
peaceably  and  quietly  to  enter  into  and  upon,  have,  hold,  use, 
occupy,  possess  and  enjoy  the  said  piece  or  parcel  of  ground,  mes- 
suage or  dwelling-house  and  premises,  and  to  receive  and  take  the 

rents,  issues  and  profits  thereof,  to  and  for  his  and  their  own  use 
and  benefit,  without  any  lawful  let,  suit,  eviction,  ejection,  inter- 
ruption or  denial  whatsoever  of  or  by  him  the  said  (vendor)^  or 
any  person  or  persons  whomsoever  claiming  or  to  claim  by,  from, 
through,  under  or  in  trust  for  him  or  them;    and  that  freely, 
clearly  and  absolutely  exonerated   and  indemnified  by  the  said 
(vendor),  his  heirs,  executors  or  administrators,  and  by  him  or 
them  fully  indemnified  from  all  former  and  other  estates,  rights, 
titles,  liens,  charges  and  incumbrances  whatsoever,  either  already 
or  hereafter  to  be  committed  or  permitted  by  the  said  (vendor),  his 
executors,   administrators  or  assigns,  or  any  person  or  persons 
claiming  or  to  claim  by,  from,  through,  under  or  in  trust  for  him 
or  them,  save  and  except  the  rents,  covenants,  conditions  and 
agreements  in  and  by  the  said  hereinbefore  recited  indenture  of 

« 

lease  reserved  and  contidned,  and  which  on  the  tenant  or  lessee's 
part  are  or  ought  to  be  paid,  observed  and  performed. 

10.  And  horeoveb  that   the   said  (vendor),  and  all  persons  For  farther 
rightfully  claiming  or  to  claim  any  estate  or  interest  in  the  said 
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No^vm.     piece  or  parcel  of  ground^  messnage  or  dwelling-honse  and  pre- 

l>emim  o/a    iiiises^  hj,  froin»  through^  under  or  in  trust  for  him^  shall  and  i9 

Pi^^l^or  tkt  ^^  ^^®  ^^  ^^^^  <^^  A^  ^1  times  during  the  continuance  of  tk 

TWfl^Swi^  said  term  hereby  granted,  make^  do,  enter  into,  execute  and  perfect 

iNM  Tean.    all  such  further  assurances  for  the  more  perfectly  or  satisfketoii^ 

granting,  demising,  assuring  and  confirming  the   said  piece  or 

parcel  of  land  or  ground,  messuage  or  dwelling-house,  with  tk 

appurtenances  unto  the  said  {purchaser),  his  executors,  admios- 

trators  and  assigns,  for  all  the  then  residue  of  the  said  term 

hereby  granted,  as  the  said  {purchaser),  his  executors,  adnmuv* 

trators  and  assigns,  or  his  or  their   counsel  in   the  law,  ebil 

require. 

To  prodooe  11.  Akd  ALSO  that  he  the  said  {vendor),  his  executors,  adminid- 

lease!^^^"^^  trators  or  assigns,  will  at  all  times  during  the  continuance  of  the 
said  term  hereby  demised  (unless  prevented  by  fire  or  other  in- 
evitable  accident)  produce  and  shew  forth  unto  the  said  {purchasff\ 
his  executors,  administrators  or  assigns,  or  to  his  or  their  attorneyi 
solicitor,  agent  or  counsel,  or  before  any  court  or  courts  of  law  or 
equity,  or  commission  for  the  examination  of  witnesses,  or  othe^ 
wise. as  occasion  shall  require,  the  said  hereinbefore  recited  inden- 
ture of  lease  of  the  day  of  in  manifestation,  defence  and 
support  of  the  title  of  the  said  {purchaser),  his  executors,  admin- 
istrators and  assigns,  to  the  said  messuage  or  dwelling-house  and 
premises  hereby  demised,  or  any  part  of  the  same;  and  at  tlie 
like  request  and  costs  of  the  said  {purchaser),  his  executors^  sd- 
ministtators  or  assigns,  furnish  him  and  them  with  true  and 
attested  or  other  copies,  extracts  or  abstracts,  and  permit  the  same 
to  be  examined  and  compared  with  the  said  original  lease. 

OoTMiant  from       l^-  And  the  said  {purchaser)  doth  hereby  for  himself,  his  heiiS) 

P^J*^JjJJ^^      executors  and  administrators,  covenant  with  the  said  (vendor^  hi* 

rente  and         exccutors,  administrators,  and  assigns,  that  he  the  said  (purduuer), 

dor  against  the  his  cxccutors  and  administrators,  shall  and  will  from  time  to  tune 

original  leiiM.  ^  ^^^  ^tt  all  times  hereafter,  during  the  continuance  of  the  said  tenn 

hereby  granted,  well  and  truly  pay  or  cause  to  be  paid  unto  thesud 

{owner  of  the  fee),  his  heirs  or  assigns,  the  yearly  rent  in  and  by 

the  said  indenture  reserved,  and  which  shall  henceforth  grow  due 
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* 

ind   payable  in  respect  of  the  said  piece  or  parcel  of  land  or     K0.VIII. 
^and^  messuages  or  dwelling-houses,  at  such  time  and  in  such    Demm  qfa 
oanncr  as  the  same  is  thereby  reserved.    And  also  shall  and  ^^^1^^!^ 
rill    observe^  perform,    fulfil   and  keep    all  and    singular    the  J^^'^jf^JL 
K^venants,  conditions  and  agreements  in  the  said  indenture  of   mm  Tear§, 
ease  contained,  and  which  on  the  lessee's  part  are  required  to  be 
>l>0erved,  performed,  fulfilled  and  kept 

In  witnxss,  &o. 


510 


GONGIS£  PBBCEDENX6  IN 


Xo.  IX. 


LEASE    FOR   TWENTY-ONE  YEARS,  BY    MORTGAGOR  AND 
MORTGAGEE,  CONTAINING  COMMON  COVENANTS.(a) 


1.  Parties. 

2.  Recital  of  deed  creating  mortgage. 

3.  Of  agreement  to  let. 

4.  Testatum  by  which  mortgagee  de- 

mises and  mortgagor  confirms. 

5.  Habendum. 

6.  Reddendum. 


7*  Proviso  that  mortgagor  sbsll  R> 
ceive  rents  until  mortgagee  ^ 
give  notice  to  the  oontrary. 

8.  Declaration  that  mortgagor's  r^ 
ceipts  shall  be  sofficient  dis- 
charges for  rent. 

9*  Power  for  mortgagor  to  distzsto 

for  rent* 
10.  Covenant    firom     mortgagee   for 
quiet  ei^joyment  by  lessee,  sub- 
ject to  payment  of  rent  and  pe^ 
formance  of  covenants. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  , 
Between  {mortgag€e)y  of,  &c.,  of  the  first  pant,  (mortgagor)^  of, 
&c.,  of  the  second  part,  and  (lessee),  of,  &a,  of  the  third  part. 


Raciuiofdeed       2.  Whereas  by  indenture  dated  on  or  about  the  day 

«r«ting  mort-    ^f  j^  ^.j^^  y^^j.  ^  ^^j  ^^^^  between  the  said  {mortgaffor) 


Neither  ^^^  Neither  a  mortgagor  nor  a  mortgagee  are  capable  of  making  a  hmSiof^ 

mortiraffor  nor  ^®*^®  without  the  other^s  concurrence.  The  mortgagor  is  legally  incapacitated 
mortgagee  can  ^'^i°  doing  so,  because  he  has  no  legal  estate  in  the  lands ;  and  a  mortgagee  is 
make  a  valid  precluded  in  equity  from  so  doing,  as  a  power  of  this  kind  might  enable  the 
latter  to  debar  the  mortgagor  of  his  benefit  of  redemption,  by  granting  Iodj; 
leases  upon  fines,  added  to  which  a  mortgagor,  on  paying  off  his  mortage, 
would  have  no  legal  remedy  for  the  rent  accrued  due  before  the  reconveyapa 
to  him,  for  until  then,  he  is  neither  party  to  the  lease  nor  to  the  estate,  it  neioK 
clearly  established,  that  where  a  defendant  has  not  obtained  possession  under  s 
plaintiff,  the  latter  can  only  recover  rent  from  the  time  he  has  had  the  leg*l 
estate  in  him,  although  he  has  had  the  equitable  estate  long  before :  {Coib  v, 
CarpetUer,  3  Camp.  N.  P.  C.  13.) 


lease  unless 
both  Goncor. 
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f  the  one  part,  and  the  said  {mortgagee)  of  the  other  part  the  said  l^o*  l^ 

mortgagor)^  for  the  considerations  therein  mentioned^  conveyed  Lw$efor 
nd  assured  the  messuage^  tenement  or  farm,  fields  or  closes  of  rean^lby 
ind  and  premises  hereinafter  described,  and  which  are  intended  to  ^^^!!f^^^ 

le  hereby  demised  (together  with  certain  other  hereditaments),  oimtaiiung 

into  and  to  the  use  of  the  said  {mortgagee),  his  heirs  and  asfflgns,  Covmaius. 
nbject  to  a  proviso  for  redemption   on  a   certain  day  therein 
nentioned,  and  since  past. 

3.  And  whbbe as  the  said  {mortgagee)  and  {mortgagor)  have  Of  agreement 
igreed  to  demise  the  said  messnage,  farm  and   premises  unto  the 

laid  {lessee),  for  the  term  of  fourteen  years,  upon  the  conditions  and 
n  manner  hereinafter  appearing. 

4.  Now  THIS  Indenture  witnesseth,  that  in  consideration  Tesutnm  bj 
Df  the  rents  and  covenants  hereinafter  reserved  and  contained,  on  ^^^  ^miaes 
the  part  of  the  said  {lessee),  his  executors,  administrators   and  *"^  "<*»^*6<>f 
Assigns,  to  be  paid  and  performed,  the  said  {mortgagee^  doth  by 

these  presents  demise,  lease  and  to  farm  let,  and  the  said  {mort^ 
gagor)  DOTH  by  these  presents  ratify  and  confirm  unto  the  said 
{lessee),  his  executors,  administrators  and  assigns,  all  [Describe 
parcels.']  And  all  ways,  waters,  watercourses,  commons^  ease- 
ments, privileges,  advantages,  rights,  members  and  appurtenances 
to  the  said  messuage,  tenement,  farm  and  premises  belongmg  or 
appertaining.     [Here  insert  exceptions,  if  any.] 

5.  To  HATE  and  to  HOLD  the  said  messuage,  tenement  or  Habendum. 
farm,  fields   or   closes  of  land,  and   all  and   singular  other  the 
premises  hereinbefore  described,  and  hereby  demised^  with  their 
appurtenances,  unto  the  said  {lessee),  his  executors,  administrators 

and  assigns^  from  the  25th  day  of  March  last  past,  for  the  term 
of  fourteen  years  thence  next  ensuing. 

6.  Yielding  and  paying,  therefore,  yearly  and  every  year  Beddendnm. 
during  the  said  term,  unto  the   said  {mortgagee),  his  heirs  and 
luasigns,  the  yearly  rent  or  sum  of  220/«  sterling,  subject  to  such 

^uity  of  redemption  as  the  sud  premises  are  now  liable  to,  and 
ui  case  of  the  redemption  of  the  said  premises,  then  yielding 
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No.  DL      AND  PAYING,  therefore,  yearly  and  every  year  during  the  readn 

Letuefir     of  the  said  term,  unto  the  said  {mortgagor)^  his  heirs  and  aaagH, 

^^^^1^    the  said  yearly  rent  or  sum  of  22021 ;  and  also  subject  to  tk 

Mortgagor  amd  proviso  hereinafter  contained  with  respect  to  the   intenneifiiti 

Mortgagee^     '^  *  ,         , 

containmg  payment  of  such  rent,  until  determined  by  notice  in  maima 
Covmtmis.  hereinafter  mentioned ;  such  yearly  rent  to  be  pud  and  payilik 
free  from  all  taxes  (excepting  the  land  tax  and  landlord's  incone 
and  property  tax),  and  all  other  deductions  whatsoever  by  tn 
equal  half-yearly  payments,  on  the  29th  day  of  September,  andtk 
25th  day  of  March ;  the  first  half-yearly  payment  to  be  nude 
on  the  29th  day  of  September  next. 

ProviM  that  7.  Provided  always,  that  in  the  meantime,  and  antii  tk 
^^^S^^^te  said  {mortgagee^  his  heirs,  executors,  administrators  or  asaigiK; 
2J2}  !?JJ^SSm  ®^"^  give  notice  in  writing  to  the  said  (lessee),  his  executars, 
to  the  contrary  administrators  or  assigns,  or  leave  the  same  at  the  dweUimr-hooie 

to  the  tttanta.  ...  .  .  . 

on  the  said  demised  premises,  requiring  the  said  {lessee),  his  exeoih 
torS)  administrators  or  assigns,  to  pay  the  said  yearly  rent  of  220L 
to  the  said  {mortgagee)^  his  heirs  or  assigns,  such  yearlj  rent  ahiD 
be  paid  unto  the  said  {mortgagor),  his  heirs  or  assigns. 

DeeiaiatioDthat  8*  And  IT  IS  HEREBY  DECLABED,  that  the  receipt  or  reoeipti 
^^^[|^f^||]i  in  writing  of  the  said  {mortgagor),  his  heirs  or  assigns,  shall,  nndl 
be  aoffieient      bq(«]|  noticc  shall  be  80  ffivcn  or  left  as  aforesaid,  be  a  valid  &- 

disehargea  for  °        ,  ,  , 

rent.  charge  for  so  much  of  the  said  yearly  rent  as  in  such  receipt  or 

receipts  shall  be  expressed  to  have  been  received. 

Power  for  9.  And  if,  at  any  time  previously  to  the  giving  or  leaving  of 

Site^ftr  such  notice  as  aforesaid,  the  said  yearly  rent  of  220iL,  or  any  psrt 
'^^  thereof,  shall  be  unpaid  by  the  space  of  fourteen  days  next  after 

either  of  the  days  hereinbefore  appointed  for  payment  thereof, 
THEN,  and  in  such  case,  and  so  often  as  the  same  shall  happen 
(although  no  formal  demand  shall  have  been  made  thereof),  it  shaD 
be  lawftd  for  the  said  {mortgagor),  his  heirs  and  assigns,  into  and 
upon  the  said  demised  premises  to  enter,  and  then  and  there  to 
distrain  for  the  said  yearly  rent,  or  so  much  thereof  as  shall  be 
then  in  arrear,  and  impound  or  dispose  of  the  cUstress  or  distreoes 
so  taken,  or  otherwbe  to  act  therein  according  to  due  course  of 
law ;  to  the  intent,  that  by  the  ways  and  means  aforesaid,  the 


MODERN  CONVEY ANCIKG.  513 

mortgagor),  his  heirs  or  assigns,  shall  and  may  be  fully  paid  and       No.  IX 
satisfied  the  arrears  of  the  said  rents^  and  also  all  expenses  incurred     Lease  for 
n  respect  of  such  distress  or  distre8se8.(J)     [Add  here  covenant     Year$!^ 
^om  lessee  for  payment  of  rents,  rates  and  taxes  ;  to  keep  and  leave  ^^^3^  "** 
premises  in  repair  ;  with  proviso  for  re-entry  for  non-payment  of  rent     containing 

T  1.       J*  •\rr       T"         *  te  1  common 

>r  breach  of  covenant,  ut  ante^  No.  L,  clauses  6,  7,  8  and  13,     Cooenanu. 
)p.  469, 470.]  

10.  And  the  said  {mortgagee)  {c)  Aoih  hereby  for  himself,  his  Covenant  from 
leirs,  executors  and  administrators,  covenant  with  the  said  {lessee),  quiet  enjoyment 
bis  executors,  administrators  and  assigns,  that  the  said  {lessee)^  his  ^y^^^ 
executors,  administrators  and  assigns,  by  and  under  the  payment  wment  of  rent 

^  *=*  r'  *^  •'  and  performance 

>f  the  rents  and  performance  of  the  covenants  herein  contained,  on  uf  coTenanta. 
tils  and  their  parts  to  be  paid,  observed  and  performed,  shall 
peaceably  and  quietly  have,  hold,  use,  occupy,  possess  and  enjoy 
the  said  demised  premises  during  the  term  hereby  granted,  without 
any  lawful  let,  suit,  eviction,  ejection,  interruption,  molestation  or 
denial,  of  or  by  the  said  {mortgagee),  his  heirs  or  assigns,  or  any 
other  person  or  persons  whomsoever  rightfully  claiming  through, 
under,  or  in  trust  for  him.  [If  the  lease  is  to  he  made  determinable 
before  the  regular  expiration  of  the  term^  insert  here,  clause  7,  ante, 
Na  IV.,  p.  469.] 

In  witness,  &c. 


(6)  As  tbe  lejpil  estate  is  in  the  mortjfagee,  a  power  of  distress  is  requisite  to  Practical 
empower  tbe  mortgaf^or  to  distrain  for  the  rent.  observations. 

(c)  Id  case  both  mortgagor  and  mortgagee  concur  in  the  lease  as  in  the  above  Covenants  must 
precedent,  the  covenants  for  quiet  enjoyment  should  be  entered  into  by  the  be  entered  into 
mortgagee,  because  the  latter  has  the  legal  estate ;  for  if  tbe  mortgagor  were  between  par- 
made  the  covenanting  party,  the  covenant  would  be  a  mere  covenant  in  gross,  ties  having  the 
tod  not  running  with  the  land,  as  it  would  have  done  if  it  had  been  entered  legal  estate, 
into  with  the  party  having  the  legal  estate :  (Nokes's  case,  8  Co.  80 ;  Hebb  v. 
Ruisell,  3  T.  K.  393 ;  Stokes  v.  Russell,  ib.  678  ;  S.  C,  H.  Black.  662;  filiillon 
y.  Peacock,   2   Bing.  N.   C.  411 ;  Doe  v.  Adam,   Cro.  &  Jerv.  232;  Line  v. 
Stephenson,  1  Bing.  671;  Sid.  183 ;  Smith  v.  Pocklington^  6  Scott,  69 ;  1  Hughes 
Pract.  Mort.  73.) 
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No.  X 


LEASE  OF  COPYHOLD  PREMISES  WITH  THE  UCENCE  OP 

THE  LORD. 


Partiet 


Testatnnu 


1.  PaitieB. 

2.  Testatum. 

3.  Habendum  and  Reddendum. 

4.  Covenant  from  lessee  to  keep  and 

leave     premises     in     tenantable 
repair. 


Habendam  and 
Beddendnm. 


5.  Not  to  do  any  act  to  incur  a  fior 

feiture. 

6.  Covenant  from  lessor  to  indemiSf 

lessee   against   cuatonuuy 
out-goingSy  &0. 


L  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {le$9ar\  of,  &c.,  of  the  one  part^  and  (Jessee),  o^  &g^  of 
the  other  part 

2.  WITNESSETH  that  in  conbideration  of  the  rents  and  covenajiti 
hereinafter  contained  on  the  part  of  the  said  {Jessee)^  his  ezecatonb 
administrators  and  assigns,  to  be  paid  and  performed,  the  a/H 
{lessor),  in  pursuance  of  a  licence  granted  to  him  bj  the  lord  of 
the  manor  of  which  the  copyhold  premises  hereinafter  described, 
and  which  are  also  intended  to  be  hereby  demised,  are  holden, 
dated  the  day  of  last  (a  memorandum  wherec^  is  duty 
enrolled  on  the  court  rolls  of  the  said  manor),  doth  by  these 
presents  demise  and  lease  unto  the  said  {lessee),  all,  &c. 
[Describe  parcels'].  And  all  rights,  members  and  appurtenances 
to  the  said  premises  belonging  or  appertaining. 

3.  To  HAVE  AND  TO  HOLD  the  said  {short  general  descriptkm), 
and  all  and  singular  other  the  premises  hereinbefore  described, 
and  hereby  demised,  with  their  appurtenances,  unto  the  said 
{lessee),  his  executors,  administrators  and  assigns,  from  the  24tli 
day  of  June  last,  for  the  full  term  of  seven  years.  [Insert 
reddendum,  ut  ante,  Na  L,  clauses  4  and  6,  p.  469.] 
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4.  Akb  also  shall  and  will^  from  time  to  time  during  the  said       No.x. 
rm^  keep  the  said  demised  premises  in  good  and  tenantable  XeoM  of  c^- 
ipair ;  and  at  the  expiration  or  sooner  determination  of  the  said  vfith  Oe  lAoatce 
smi,  peaceably  and  quietly  surrender  and  yield  up  the  same    9f*^*^^ 
remises^  with  their  appurtenances,  in  such  good  and  tenantable  CoreDut  from 
\paxr  as  aforesaid,  reasonable  wear  and  tear,  and  accidents  by  and  leave  pre- 
re,  flood,  storm  or  tempest  only  excepted  Storepi^*"*" 

5.  And  fubtheb  that  the  said  {lessee),  his  executors,  adminis-  Not  to  do  any 
"ators  or  assigns,  shall  not  do  or  permit  any  act,  deed,  matter  or  ^rf^^^  *' 
ling  whatsoever,  whereby,  or  by  reason  or  means  whereof,  the 

itate  and  interest  of  the  said  (lessor)  in  the  said  copyhold  tene- 
lent  and  premises,  or  any  part  thereof,  can,  shall  or  may  be,  or 
ecome,  forfeited  or  void,  or  otherwise  prejudicially  affected. 
Insebt  HEBE  proviso  for  re-entry  for  nonpayment  of  rent  or 
on-performance  of  covenants^  ut  ante.  No.  L,  clause  12,  p.  473 ; 
JL80  covenant  from  lessor  for  qtdet  enjoytnenit  vt  ib.,  clause  10, 
u  472.] 

6.  And  also  that  the  said  (lessor)^  his  executors,  administrators  CoTenant  from 
r  assigns,  shall  and  will,  from  time  to  time  and  at  all  times  here-  ^  leesee 
fter,  at  his  and  their  own  costs,  well  and  sufficiently  protect,  save  Jf""**^^ 
umnless  and  keep  indemnified  the  said  {lessee),  his  executors,  on^;oi°SB}  &«• 
dministrators  and  assigns,  of,  from  and  against  all  quit  rents^ 
lopyhold  and  customary  outgoings,  heriots,  duties,  suits  and  ser- 

ices  to  be  pud,  rendered,  or  performed  to  the  lord  or  lords,  lady 
NT  ladies^  for  the  time  being  of  the  said  manor,  for  or  in  respect  of 
he  said  copyhold  tenement  and  premises,  or  any  part  thereof,  and 
iko  of  and  from  all  such  costs,  chaiges  and  expenses  as  the  said 
k^see),  his  executors,  administrators  or  assigns  shall  expend,  dis- 
)ur8e  or  be  put  unto,  for  or  by  reason  of  the  nonpayment,  non- 
>beervance  and  nonperformance  of  such  quit  rents,  customary 
outgoings,  heriots,  duties,  suits  and  services  respectively,  or  any 
ir  either  of  them,  or  in  anywise  in  relation  thereto. 

In  wtiness^  &c 


2  L  2 
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CONCISE  PRECEDENTS  IN 


Parties. 


TettettiiiL 


Habendiun. 


No.  XL 


LEASE  OF  COPYHOLD  PREMISES  FOR  ONE  YEAR,  AND  THENCE- 
FORTH FROM  YEAR  TO  YEAR,  FOR  THE  TERM  OF  SEVI> 
YEARS,  WITHOUT  THE  LICENCE  OF  THE  LORD. 


1.  Parties. 


2.  Testatum. 


3.  Habendiim. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {lessor)  of,  &c.,  of  the  one  part,  and  {lessee)  of,  &c^rf 
the  other  part. 

2.  WITNESSETH,  that  in  coneideration  of  the  rents  hereinafter 
reserved,  and  the  covenants  and  conditions  hereinafter  contained 
on  the  part  of  the  said  {lessee),  his  executors,  administrators  and 
assigns,  to  be  observed  and  performed.  He  the  said  {lessor)  doth 
by  these  presents  demise  and  lease  unto  the  said  {lessee).  All,  &t 
[Here  describe  parcels.']  And  all  rights,  members  and  appiu^ 
tenances  to  the  said  tenements  and  premises  belonging  or  appe^ 
taining,  or  usually  held,  occupied  or  enjoyed  therewith. 

3.  To  have  and  TO  HOLD  the  said  {short  general  descriptum)^ 
and  all  and  singular  other  the  premises  hereinbefore  described  and 
hereby  demised  (being  copyhold),  with  the  appurtenances,  unto 
the  said  {lessee\  his  executors,  administrators  and  assigns,  from 
henceforth  for  the  term  of  one  year  now  next  ensuing,  and  (if  the 
custom,  or  the  lord  or  lady  for  the  time  being  of  the  manor  whereof 
the  said  copyhold  premises  are  holden,  will  allow  or  grant  a  licence 
for  the  same  to  be  so  demised,  and  so  that  the  said  premises  shall 
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not  become  forfeited  or  liable  to  be  forfeited,  but  not  otherwise)      NaXi. 
thenceforth  from  year  to  year,  for  and  during  and  unto  the  full  Utueo/Capw 
end  and  term  of  seven  year8.(a)     [Insebt  reddendum  ;  covenant  x^  onTv^ 
from  lessee  for  payment  of  rent  and  UixeSy  and  to  keep  and  leave  <«^^«^orth 

jTom  Ycait  to 

premises  in  tenantahle  repair ,  clauses  6,  7  and  8,  pp.  470,471;  Year,/orike 

ALSO  covenant  by  lessor  for  quiet  enjoymentjij})  and  proviso  for  avoid-  Yeanfwiih^ 

ing  term  for  nonpayment  of  rent  or  breach  of  covenant,  ut  ib.,  clauses  ***^'2cIS.^ 

10  and  12,  pp,  472,  473.]  

In  witness,  &c. 


(a)  This  clause  is  framed  with  a  view  to  prevent  a  forfeiture.  For  although  Practicftl 
a  leaae  for  a  year,  and  so  from  year  to  year,  for  a  certain  period,  standing  alone,  renuu-ks. 
would  work  a  forfeiture,  where  the  custom  of  the  manor  did  not  authorize  the 
granting  of  leases  for  a  longer  period  than  a  year;  yet,  if  it  is  provided  that 
tiiis  shall  only  he  if  the  lord  shall  so  license  and  consent,  the  demise  will  only 
be  treated  as  conferring  a  demise  for  one  year  certain,  and  no  more,  as  the 
obtaining  the  lord's  licence  will  be  considered  to  constitute  a  condition  prece- 
dent to  the  grant  of  the  further  term:  {huffkin  v.  Manny  1  N.  R.  163,  221 ; 
1  Smithy  90 ;  4  East^  221 ;  and  see  practical  observations,  ante,  p.  456,  note  (a). 

(6)  That  a  covenaDt  for  quiet  enjoyment  will  not  create  a  forfeiture,  see  ante^ 
p.  45d,  note  (a). 


1 
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CONClBfi  PBECED£NTS  IN 


No.  XII. 


LEASE  BY  HUSBAND  AND  WIFE  OF  LANDS  OF  WHICH  Til 
HUSBAND  AND  WIFE  ARE  SEISED  IN  HER  RIGHT,  IN  PCI- 
SUANCE  OF  STATUTE  32  HEN.  8,  c.  28.(a)  VARLATION  WHEU 
SUCH  LEASE  IS  MADE  BY  TENANT  IN  TAIL  IN  PURSUANCE  » 
THE  SAME  STATUTE,  (b) 


1. 

2.  Redtal  that  hoBband,  and  wife  in 

her  right,  are  seised  of  premises. 

3.  Testatum. 

4.  Habendum. 

5.  Reddendum. 


6.  Covenants  for  payment  of  ven^  Ab. 

7*  Proviso   of  xe-entij  for    nan-fif' 
ment  of  rent^  or  noi 
of  covenants. 


atAtiiitaed  Clmm. 

A.  Recital   that  tenant   in    tail  fas 
agreed  to 


Partios. 


L  THIS  INDENTURE,  made  the  day  of  A.  D.  185  , 
Between  (husband),  of^  &c.^  and  {Ckrisiian  name)  his  wife,  of  the 
one  part,  and  (lessee)  of,  &c.,  of  the  other  part 


HnsbandB,  (a)  By  statute  33  Hen.  8,  c.  28,  ss.  1,3,  fansbands  sdsed  in  right  of  thdr 

seised  in  right    wives,  whether  in  fee,  or  in  tail,  or  jointly  with  their  wives,  of  any  eatete  d 

of  their  wlTes,    inheritance  made  before  marriage,  are  empowered  to  grant  leases,  provided  tfast 

how  empowered  the  wife  be  made  a  party  to  eveiy  such  lease,  that  such  be  made  ny  indeotare, 

to  grant  leases,  that  she  seal  the  same,  and  that  the  rent  reserved  be  to  the  hosband  and 

wife,  and  the  heirs  of  the  wife,  according  to  her  inheritance.    This  proviso,  it 

must  however  be  obsenred,  only  comprehends  those  cases  where  the  wile  ii 

solely  seised  of  the  inheritance ;  consequently,  where  the  husband  and  wife  are 

jointly  seised,  she  need  not  be  made  a  par^ :  (Butl.  Co.  litt.  44,  a.  n.)    Hm 

statute,  it  must  also  be  remembered,  extends  only  to  leases,  and  thereftnre  aa 

agreement  for  a  lease  will  not  be  enforced,  even  against  the  infe  if  she  aorvive 

her  husband,  or  against  her  heirs  at  whatever  time  she  may  happen  to  die  : 

(Cow.  267 ;  Anon,  2  Freem.  224.) 

(b)  By  the  same  statute  (32  Hen.  8,  c.  28),  tenants  in  tail  are  also  empowered 
to  grant  leases  for  the  term  of  three  lives  or  twenty-one  years,  which  will  be 
binding  on  the  issue  in  tail,  but  not  upon  those  in  remainder  or  reversion.  Ic 
order,  however,  to  render  such  leases  valid,  the  terms  of  the  statute  must  be 
strictly  complied  with.  These  require  that  the  lease  shall  be  made  by  indenture ; 


As  to  leases  bj 
tenants  in  taiL 
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2.   IVhebeas  the  said  {huAand),  and  {^Christian  name)^  his  wife,     No.  Xll. 
e  seised  in  her  right  of  the  messuage,  farm,  and  fields  or  closes  of      Leaaehy 
nd  and  premises  hereinafter  described,  and  have  agreed  to  demise  ^^t^^^ 
le  same  to  the  said  (lessee),  for  the  term  and  subject  to  the  rents,      qfwhi^ 
^venants  and  conditions  hereinafter  contained,  (c)  teUed  m 

riffht  of  Wife. 

3.  Now  THIS  Indektube  WITNESSETH,  that  in  consideration  JS^b^d'^j^d 
r  the  rents  and  covenants  hereinafter  reserved  and  contained  on  ^^^ '°  ^^ . 

nght,  are  se 

le  part  of  the  said  {Iessee\  his  executors,  administrators  and  of  premises. 
isignsy  to  be  paid  and  performed,  {d)  [They  the  said  {husband)  '^^'^'^^obl 
nd  (  Christian  name),  his  wife,  do]  by  these  presents  demise,  lease 
ad  to    farm  let  unto  the  said  (lessee),  his  executors,  adminis- 


bai  H  shall  begin  presently,  and  not  mfiituro  :  and  that  it  mvst  be  eitber  for 
bxee  lives  or  twen^-one  yean,  bat  not  for  both ;  yet  it  mav  be  for  a  shorter 
leriod  than  either  toe  three  lives  or  the  twenty-one  years,  and  would  therefore 
«  good  if  made  for  two  lives,  or  even  for  one ;  or  for  fifteen,  ten,  or  any  lesser 
lumber  of  years  prescribed  by  the  statute:  (Harru  v.  Zowiht  1  Keb.  347; 
triers  v.  BouUon,  3  ib,  745 ;  ZtwcA  d.  JVoohton  v.  Woolston,  2  Bar.  1 140 ; 
kkerwood  v.  Olknaw,  3  Man.  &  Selw.  382.) 

With  respect  to  what  will  be  considered  the  usual  or  customary  rent,  Lord  Holt  What  will  be 
mjB  that  it  means  the  rent  which  was  reserved  when  the  power  was  created,  if  considered  the 
k  lease  were  then  in  being,  or  that  which  was  last  reserved  if  no  lease  was  in  ^^1  ooetomaxy 
being :  (3  Cha.  Rep.  645.)  Lord  Cowper,  however,  suggested  that  if  lands  were  "^^ 
leased  ouoe  at  a  greater,  and  twice  at  a  lesser,  rent,  he  should  consider  the  rent 
ol  the  former  lease  to  be  the  ancient  rent ;  for  the  last  might  be  by  the  person 
who  had  the  fee,  who  would  not  be  bound  to  observe  the  ancient  rent,  but 
might  let  it  for  nothing  if  he  pleased.    He  also  said  that  this  rule  could  not 
apply  to  land  anciently  demised  where  fines  had  been  taken;  for  there  the 
rents  were  more  or  less  in  proportion  as  the  fines  were  higher  or  lower :  (4  Com. 
Di^.  192.)    The  rent  also  which  is  reserved  must  be  the  rent  of  the  property  of 
which  the  lessor  is  so  seised  in  tail,  and  not  of  that,  or  any  other  kind  of  pro- 
perty :  for  if  a  tenant  in  tail  reserve  an  entire  rent  upon  a  farm  in  which  some 
fee  simple  tenements  are  mixed  with  the  entailed  lands,  the  lease  will  not  be  a 
valid  one  within  the  statute :  {Rees  d.  Parkin  v.  PkiUp,  Wightw.  690 

(e)  If  the  lease  is  by  tenant  in  tail^  substitate  for  the  above  clause — 

A.  ^' And  whebeas  the  said  (tenant  in  tatl)  is  seised  to  him  and  Variation,  where 
the  heirs  [or  heirs  male,  as  the  case  may  be,']  of  his  body  of  the  J^^,^^  ^^ 
messuage,  farm  and  fields,  and  fields  or  closes  of  land  hereinafter 
described,  and  hath  agreed  to  demise  the  same  to  the  said  (lessee), 
for  the  term,  and  subject  to  the  covenants  and  conditions,  herein- 
after contained." 

(<0  If  the  lease  is  by  tenant  in  tail,  substitute  for  words  within  brackets— 
^  He  the  said  (tenant  in  tail),  doth." 
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CONCISE   PEECEDENT8   IN 


No.  XIL 

Jjetue  by 

HfiBbandand 

Wife  of  Lands 

of  which 

Busband  it 

seisedin 

right  of  Wif€. 

Habeadam. 


trators  or  assigns^  all  [Describe  parceU];  Ani>  all  rights, 
members  and  appurtenances  to  the  said  premises  beloDgii^  or 
appertaining. 

4.  To  HAVE  AND  TO  HOLD  the  Said  messuage,  farm^  fields  or 
closes  of  land,  and  all  and  singular,  other  the  premises  hereby 
demised,  with  their  appurtenances,  unto  the  said  {lessee\  )m 
executors,  administrators  and  assigns,  henceforth  for  and  during 
the  term  of  twenty-one  years. 


Beddendam. 


6.  Yielding  and  paying,  therefore,  yearly  and  every  year 
during  the  said  term,  unto  (e)  the  said  (husband)  and  (C7irt!s/«n 
name)y  his  wife,  and  to  the  heirs  of  the  said  ( Christian  name), 
the  wife  of  the  said  {husband)^]  the  yearly  rent  or  sum  of  IS5L 
sterling,  without  any  deduction  (excepting  the  land  tax  and  land- 
lord's property  tax),  by  two  equal  half-yearly  payments,  on  the 
29th  day  of  September  and  the  25th  day  of  March  in  every  year, 
the  first  half-yearly  payment  to  be  made  on  the  29th  day  of 
September  next. 


Covenant  from 
lessee  for 
pajment  of 
rent 


6.  And  the  said  {lessee)  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  [(^husband) 
and  ( Christian  name),  his  wife,  and  the  heirs  of  the  said  ( Christian 
name),  the  wife  of  the  said  {husband),  (/)]  that  he  the  said  {lessee)^ 
his  executors,  administrators  or  assigns,  shall  and  will,  from  time 
to  time  during  the  said  term,  duly  pay  unto  the  said  {husband) 
and  (  Christian  name)j  his  wife,  and  to  the  heirs  of  the  said  (  Christian 
name),  the  wife  of  the  said  {husband),  the  said  yearly  rent  by  equal 
half-yearly  payments,  at  the  respective  times   hereiiibefore  ap- 


(e)  If  the  reservation  be  to  the  tenant  in  tail,  for  the  words  within  bradceto 
substitute — 

^'  the  said  {tenant  in  tail)  and  the  heirs  {or  heirs  male,  as  the  case 
may  be,]  of  his  body." 

(/)  If  tbe  covenant  be  with  the  tenant  in  tail,  substitute — 

*^  the  said  {tenant  in  tail)  and  the  heirs  [or  heirs  male,  as  the  case 
may  Je,]  of  his  body." 
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K)inted  for  payment  thereof.     [Add  caoenant  for  -payment  of  rates      No-Xll. 
md  taxeSy  and  all  other  usual  covenants,  ut  ante.  No.  I.,  clauses  6,      Leaae.  hy 

Hutbctnd  and 
^  and  8,  pp.  470,  471.]  wife  ofLandt 

of  which 
HtahandU 

7.  Provided  always,  that  in  case  the  said  yearly  rent  of    -^f^iA 

[B5L,  or  any  part  thereof,  shall  be  behind  and  unpaid  for  the  space       . 

)f  twenty-one  days  next  after  any    of  the   days  hereinbefore  re-entry  for 

ippointed  for  payment  thereof  (being  demanded)  and  no  sufficient  renter  brwich 

listress  shall  be  found  upon  the  said  demised  premises;  or  if  the  of  «>v««iant. 

said  (^lessee),  his  executors,  administrators  or  assigns,  shall  permit  or 

suffer  any  act  or  thing  whatsoever  which  shall  be  prejudicial  to  the 

title  or  estate  or  inheritance  of  the  said  lJ(^husband)  and  ( Christian 

name),  his  wife,  or  of  the  heirs  of  the  said  {Christian  name\  the 

wife  of  the  said  (husband),  (^)]  or  shall  commit  any  wilfiil  waste, 

spoil  or  destruction  on  the  said  premises,  or  sha]l  not  duly  observe 

the  covenants,  clauses,  conditions  and  agreements  herein  on  his 

and  their  parts  to  be  paid,  observed  and  performed ;  then  and  in 

such  case,  and  from  thenceforth,  for  all,  any  or  either  of  the  causes 

aforesaid,  it  shall  be  lawful  for  the  said  [{husband)  and  (Christian 

name)  his  wife,  or  either  of  them,  or  the  heirs  of  the  said  {Christian 

name)  the  wife  of  the  said  (husband)  (h)']  entitled  for  the  time 

being  to  the  reversion  immediately  expectant  on  the  determination 

of  the  said  term,  into  and  upon  the  said  hereby  demised  premises, 

or  into  and  upon  any  part  thereof  in  the  name  of  the  whole,  to 

enter,  and  the  same  to  have  again,  repossess  and  enjoy,  as  in  his 

or  their  original  estate  or  right ;  anything  hereinbefore  contained 

to  the  contrary  thereof  in  any  wise  notwithstanding. 

In  witness,  &c 


ig)  In  case  of  tenant  in  tul> — 

**  (tenant  in  tail)  and  the  heirs  [or  heirs  male,  as  the  case  may  be,'] 
of  his  body  " 

{k)  In  the  case  of  tenant  in  tail, — 

^^  (tenant  in  tail)  and  the  heirs  [or  the  heirs  male,  as  the  case  may 
Ae)]  of  his  body  " 
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COKOIBB  PR£GSD£NT8  IN 


No.  xni. 


LEASE  BY  A  TENANT  FOR  LIFE  IN  PURSUANCE  OF  A  POWS 
CONTAINED  IN  A  MARRIAGE  SETTLEMENT. 


1.  Ptotios. 
3.  Tettitaii. 


3.  Habendum. 

4.  Reddendam. 


PirUttk 


^foSMf  38  wordt. 

\.  THIS  INDENTURE,  made  the  day  of  A.D.  185 , 
Between  {tenant  for  Kfe),  of,  &c.,  of  the  one  part,  and  (lessee),  of 
&0.,  of  the  other  part 


TeBUtnm.  2.  WITNESSETH,  that  in  confiideration  of  the  rents  and  ooTe 

nants  hereinafter  reserved  and  contained,  ^on  the  part  of  the  mi 
(lessee)  to  be  paid  and  performed,  he  the  said  (tenant  for  Ufe),  in 
exercise  and  execution  of  the  power  reseired  to  him  bj  a  certain 
indenture  dated  on  or  about  the  day  of  (being  the  settle- 
ment made  previously  to  and  in  contemplation  of  the  marriage  of 
the  said  (tenant  far  life)  with  his  present  wife),  and  of  eveiy  other 
power  enabling  him  in  this  behalf,  doth  by  this  present  deed 
appoint,  and  also  demise,  lease,  set  and  to  fium  let  unto  the  said 
(le$see\  his  executors,  administrators  and  assigns.  [Descbibb 
parcels,  AND  insbbt  general  toardsy  and  exceptions,  ifamjfJ\ 


HaboDdnm. 


3.  To  HATE  AND  TO  HOLD  the  said  (short  general  dewerifOm), 
and  all  and  angular  other  the  premises  hereby  demised,  with  thdr 
appurtenances,  unto  the  said  (lessee),  his  executors,  administratois 
and  assigns,  from  the  25th  day  of  March  last,  for  and  during  nod 
unto  the  full  end  and  term  of  twenty-one  years  from  thenceforth 
next  ensuing,  and  fully  to  be  completed  and  ended. 
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4.   Yielding  and  paying  therefore  yearly  and  every  year     XaSiL 
aring  the  said  term,  unto  the  said  (tenant  for  Kfe)  and  his  assigns     i^MBe  2y  a 
uring  his  life,  and  after  his  decease  to  the  person  or  persons  for  ^^j^^^,^' 
he  time  being  entitled  to  the  said  premises  in  reversion  imme-    ofaPowr 
iately  expectant  on  the  determination  of  the  said  term,  the  yearly     Marriage 

ent  or  sum  of  £        sterling,  clear  of  all  burthens,  rates,  taxes,        . 

hax]ge8,  imposts  and  outgoings  whatsoever,  on  the  29th  day  of  B^«^<>°^ 
(eptember  and  the  26th  day  of  March  in  every  year,  by  equal 
lalf-yearly  payments,  the  first  half-yearly  payment  to  be  made  on 
he  29th  day  of  September  next.  [Add  usual  covenants,  with 
fravisojbr  re-entry,  for  wmrpayment  of  rent  or  breach  ofcovenantst 
vt  onle,  Nob  L,  clauses  6,  7,  8, 10, 11  and  13,  pp.  470—473.] 
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No.  XIV. 


LEASE  GRANTED  BY  A  TENANT  FOR  LIFE  AND  THE 

REVERSIONER. 


1.  Parties. 

2.  Recital  that  lessee  for  life  is  entitled 

to  an  estate  for  life,  with  remainder 
in  reversion. 

3.  Of  agreement  to  demise. 

4.  Testatum. 

5.  Ck>yenant  by  lessee  for  payment  of 

rent,  &o. 

6.  Covenant  from  lesssor  for    quiet 

enjoyment   by  lessee    subject  to 
rents  and  covenants. 


7.  To  keep  exterior  of  dwelUng-hooK 

and  outbuildings  in  repair. 

8.  Proviso  for  determining  term. 

Substituted  Clauses. 

A.  Recital  of  conveyance  to  tenant  fe 

life,  for  his  own  life,  and  tbov 
of  two  other  persona. 

B.  That  the   other  two   pefWHis  st 

dead. 

C.  That  reversioner  is  entitied  to  ik 

reversion  expectant  on  tenant  fo 
life's  estate. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A,D.  185  , 
Between  {lessee  for  life)y  of,  &a,  of  the  first  part,  and  {reversumer\ 
of,  &C.9  of  the  second  part,  and  {lessee  of  term),  of,  &c,  of  tk 
third  part. 


Recital  that  2*  Whebeas  the  Said  {lessee  for  life)  is  entitled  to  the  messuage 

entitle^to^Mi"  ^'  tenement,  farm,  lands  and  premises  hereinafter  described,  for  the 
estate  for  life,    term  of  his  natural  life,  the  inmiediate  reversion  expectant  thereon 

with  reniiunder  . 

to  re?enioDer.    being  Ycsted  in  the  said  {reversioner),  his  heirs  and  assign8.(a) 


Recital  of  (^)  ^  lessee  for  life  takes  for  his  own  life  and  that  of  other  persons,  ioiot 

coQveTanoe  to     here  dauses  A.,  B.,  C,  vtfra, 

Swa o!ra Ufo      ^  Whereas  by  indenture  erf  lease  and  release  bearing  date 
and  those  of  two  j^gp^^y^y  q,^  qx  about  the  and  days  of  ,  in  tie 

other  penoDS.  r  -^  -r 
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3.  And  whereas  the  said  {lessee  for  life)  hath  agreed  to  demise,     Ko.  xiv. 
ami  the  said  {reversioner)  to  confirm  the  said  messuage  or  tene-  iMm  gnaued 
ment,  farm^  lands  and  premises  unto  the  said  {lessee  of  term)  for  ^ /.j/*^^^ 
the  term  of  seven  years,  to  commence  from  the  25th  day  of  March  ***  Revenianer. 
next,  at   the  rents,    and   under  and    subject  to  the  covenants.  Of  agreement 
stipulations  and  agreements  hereinafter  contained. 


4.  Now  THIS  Indenture  witnesseth,  that  in  consideration  Testatum. 
of  the  rents  and  covenants  hereinafter  reserved  and  contained  on 
the  part  of  the  said  {lessee  of  term)  to  be  paid  and  performed,  the 
said  {lessee  for  life)  DOTH  by  these  presents  demise,  lease,  set  and 
to  farm  let,  and  the  said  {reversioner)  doth  by  these  presents  ratify 
and  confirm  unto  the  said  {lessee  of  term\  his  executors,  adminis- 
trators and  assigns,  ALL  [Describe  parcels'],  and  all  rights,  mem- 
bers, privileges  and  appurtenances  to  the  said  premises  belonging. 
[Inse&t  habendum  and  reddendum^  ut  ante.  No.  I,  clauses  4  and  5, 
p.  469.] 


year  18  ,  the  indenture  of  release  being  made  between  {grantor) 
of  the  one  part,  and  the  said  {lessee  for  life),  of  the  other  part,  the 
said  (grantor)  for  the  considerations  therein  mentioned,  granted 
and  released  unto  the  said  {lessee  for  life)j  his  heirs  and  assigns, 
the  messuage  or  tenement,  farm,  lands  and  premises  hereinafter 
described,  and  which  are  intended  to  be  hereby  demised,  to  hold 
the  same,  with  the  appurtenances,  unto  and  to  the  use  of  the  said 
{lessee  for  life),  his  heirs  and  assigns,  during  the  term  of  his  natural 
Hfe,  and  also  during  the  term  of  the  natural  lives  of  A.  B.  and 
C  B,  in  the  now  reciting  indenture  described,  and  of  the  survivors 
and  survivor  of  them. 

B.  And  whereas  the  said  A.  B,  and  C/B.,  or  both  of  them.  That  the  two 
are  dead,  so  that  the  said  {lessee  for  life)  is  the  only  surviving  life  are  dwdL*'"' 
upon  the  said  premises. 

C.  And  whereas  the  said  {reversioner)  is  entitled  to  the  rever-  Thatrcrersioner 
flion  in  the  said  premises  immediately  expectant  on  the  determina-  ievere^OT*  *" 
tion  of  the  estate  of  the  said  {tenant  for  life)  therein. 
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Ka  xnr.         5.  Akd  the  said  {lessee  of  term)  doth  hereby  for  himfld^  !■ 
Letueffranied  heirs,  executors  and  administrators,  covenant  with  the  8ud(i 
fir'£^k!mi  f^  ^)'  ^  executors,  administrators  and  asogns,  and  also 
Mtf  RevenUmer.  the  Said  (reversioner),  his  heirs  and  assigns,  that  he  the  said  ( 


CoTenjmt  bj  of  term),  his  heirs,  executors  or  administrators,  will,  dmiiig  At 
pajment  of  ^^  term,  pay  unto  the  said  {lessee  for  life)  and  his  asagns  dmBg 
'^^  his  life,  and  in  case  of  his  decease  during  the  continuance  of  the 

said  term,  pay  unto  the  said  {reversioner),  his  heirs  or  ass^un,  the 
said  hereinbefore  reserved  rent  of  70/.,  by  equal  quarterly  paymea^ 
at  the  respective  times  hereinbefore  appointed  for  payment  ther^ 
[In8£BT  covenants  from  lessee  to  pay  rates  and  taxes,  to  keep  wti 
leave  interior  of  premises  in  repair,  ut  ante.  No.  L,  clauses  7  and  8^ 
pp.  469  to  471.] 

CoTtnant  from       6*  And  each  of  them  the  said  {lessee  for  Ufe)  and  {reversismr] 

leamjw  qwet  ^j^  hereby  for  themselves  and  their  respective  heirs,  execnton  lad 

lessee,  sabjeofe    administrators,  severally  covenant  with  the  said  {lessee  of  term\ 

ooTsiumts.        his  executors,  administrators  and  assigns,  that  under  payment  d 

the  rent  hereby  reserved,  and  subject  to  the  performance  of  tke 

covenants,  stipulations  and  agreements  hereinbefore  contained  « 

the  part  of  the  tenant  or  lessee  to  be  paid,  observed  and  perfonned, 

the  said  {lessee  of  term),  his  executors,  administrators  and  saagas, 

shall  and  may  peaceably  and  quietly   have,  hold,  use,  occapf, 

possess  and  enjoy  the  said  messuage  or  tenement,  farm,  lands,  sad 

all  and  singular  other  the  premises  hereby  demised,  with  tbor 

appurtenances,  during  the  said  term  hereby  granted,  without  let, 

suit,  eviction,  interruption  or  disturbance  of  or  by  the  said  {ksm 

for  life)  or  {reversioner)  respectively,  or  any  other  person  or  persooi 

whomsoever  rightfally    daiming    under    or  in  trust  for   them 

respectively. 

To  keep  7.  And  ALSO,  that  the  said  {lessee  for  life)j  during  the  oon- 

dweiiing-honse  tinuancc  of  his  estate  and  interest  in  the  said  demised  premises^ 

^\^  in      ^^^  ^^^  ^^  determination  thereof,  that  the  said  {reversioner),  his 

i«p«ir.  heirs  or  assigns,  shall  and  will  from  time  to  time,  and  at  all  timei 

during  the  continuance  of  the  said  term,  keep  the  exterior  walls 

and  slated  roofs  of    the  sud  dwelling-house  and  outbuildiogB 

belonging  to  the  said  demised  premises  in  proper  and  sofficieiit 

repair. 
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8.  Pboyided  always,  and  it  is  hereby  declared  and  agreed      '^  3iy. 
bjr  and  between  the  siud  parties  hereto,  that  if  the  siud  yearlj  Leate  granted 
rent  of  702.  shall  be  unpaid  for  the  space  of  twenty-one  days  next  ^  i^  am) 
ifter  any  or  either  of  the  days  hereinbefore  appointed  for  payment  **•  -^wwwiMr. 
thereof  (being  demanded),  or  if  breach  shall  happen  to  be  madePro^pnfw 
in  all,  any,  or  either  of  the  covenants  hereinbefore  contained,  on  tem. 
the  part  of  the  said  (lessee),  his  executors,  administrators  or  assigns, 
to  be  performed,  then  for  all,  any,  or  either  of  the  causes  aforesaid, 
it  shall  be  lawful  for  the  person  or  persons  for  the  time  being 
entitled  to  the  immediate  reversion  expectant  on  the  said  term 
bereby  granted,  into  and  upon  ail  and  singular  the  said  demised 
premises  to  enter,  and  the  same,  ¥rith  the  appurtenances,  to  hold 
ind  enjoy,  in  the  same  manner  as  if  these  presents  had  never  been 
made  and  executed. 

In  WITNB88,  &C. 
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No.  XV. 


LEASE  OF  A  FARM  FOR  A  TERM  OF  TWENTY -ONE  YEARS, 
TAINING    SPECIAL   COVENANTS   AND    EXCEPTIONS. 
VARIATIONS  ADAPTED  TO  VARIOUS  CIRCUMSTANCES. 


1.  Parties. 

2.  Testatum. 

3.  Exception  of  mines  and  minerals^ 

with  right  of  entry  to  work  the 
same. 

4.  Of  timber  trees,  with  rif^ht  of  entry 

to  cut  down  and  carry  away. 

5.  Of  right  of  sporting. 

6.  To  view  the  condition  of  the  farm. 

7.  Habendum. 

8.  Reddendum. 

9.  To  keep  and  leave    premises   in 

repair. 

10.  That  tenant  will  not  cut  down, 

destroy,  nor  injure  timber;  nor 
keep  unwrung  swine  on  the  pre- 
mises. 

11.  Not  to  cut  the  hedges  except  at 

the  proper  seasons. 

12.  To  level  molehills  and  cut  rushes. 

13.  Not  to  mow  meadow  lands  more 

than  once  a  year. 

14.  To  stack  all  hay  and  corn  on  the 

premises. 

15.  To  consume  all   manure  on  the 

premises. 

16.  That  landlord  shall  have  right  of 

entry  for  the  purpose  of  viewing 
the  premises. 

17'  Landlord  to  have  right  of  entry 
on  certain  portions  of  demised 
premises  in  last  year  of  said  term, 
for  the  purpose  of  preparing  the 
wheat  crop. 


18.  Liberty  for  landlord  to 

seeds  in  the  last  year  of  tbs 
term. 

19.  Landlord  to  supply   tenant 

rough  wood  for  the  pi 
repairs. 

20.  Tenant  to  occupy  one  iDoiett| 

the  barns  until  the  24tb  of  ' 
after  the  expiration  of  the 


Additional  and  SubsHtufed  Gaaa 

A.  Grant  of  a  particular  right  of 

course. 

B.  Grant  of  a  particular  right  of  vsr 

C.  Eiception  for  a  passage  of  wata. 

D.  Additional    rent  to   be    pai<i  ^ 

ploughing  up  old  meadow  groiiD>i 

£.  Covenant  to  pay  additional  rest  fv 
ploughing  up  old  meadow  grooo^  i 

F.  Covenant  from  tenant  not  to  9asf- 

or  underlet  without  licence. 

G.  Exception  where  the  tenant  is  ^ 

have  the  right  of  lopping  p^^ 
lards. 

H.  Tenant  to  keep  orchards  propo^ 
planted. 

I.  To  plant  bank  with  quicksets. 

K.  To  consume  all  hay  on  the  ^ 
mises. 

L.  Clause  stipulating  that  lancUord  i^ 
to  have  the  benefit  of  all  udcoB' 
sumed  manure^  gratis. 


ilj 
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andlord  to  pay  the  value  of  all 
UDoonsumed  hay  left  on  the  pre- 
mises. 

andlord  to  gire  notice  to  persons 
sportiog  on  premises  in  tenant's 
name. 


O.  Also  to^)ring  actions  against  tres- 
passers in  tenant's  name. 

P.  Proviso  for  determining  term  at 
the  option  of  either  landlord  or 
tenant  at  the  end  of  the  first 
seven  or  fourteen  years. 


THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Partiee. 
•WEEN  (landlord)  of,  &c.,  of  the  one  part,  and  (tenant) oU  &c.,  of 
other  part 


.  WITNESSETH,  that  in  consideration  of  the  rente,  covenants,  Twutun. 

}itions  and  agreements  hereinafter  reserved  and  contained  on 

part  of  the  said  {tenant^  his  executors^  administrators  or 

^gns,  to  be  paid,  observed  and  performed,  the  said  {landlord) 

PH  by  these  presents  demise,  lease,  set  and  to  farm  let  unto 
c  said  {tenant),  his  executors,  administrators  and  assigns,  all, 
^iesCRiBE  parcels]{a),  and  all  ways,(i)  commons,  easements, 
^oluments,  privileges,  rights,  members  and  appurtenances  to  the 

i  premises  belonging  or  appertaining. 


3.  Excepting  and  always  reserving  out  of  this  present  demise  Exception  of 
[,  mines  of  copper,  tin,  lead  and  of  all  other  minerals  and  metals^  miaeraifl,  with 


r(a)  If  a  particular  right  of  watercourse  is  to  be  granted,  insert — 

,.  A.  •*  Akd  also  full  and  free  liberty,  use  and  enjoyment  of  all  G«?t  of  * . 
e  water  flowing  down  a  certain  brook,  called ,  in  the  parish  of  watenoarM. 


•,  for  all  and  every  useful  purpose  at  all  times  during  the 


;id  term  hereby  granted." 

(b)  If  a  particular  right  of  way  is  to  be  conferred,  insert  a  clause  to  the 
allowing  effect : — 

B.  "  And  particularly  a  right  of  way,  either  on  foot  or  on  horee-  Grant  of  a 
4K5k,  or  with  carts  or  carriages,  in,  over,  upon  and  throughout  all  rfVay. 
hose  fields  or  closes  of  land  called  the       leading  from       to       as 
he  same  road  or  way  hath  been  used  by  the  tenants  or  occupiers 
>f  the  said  demised  premises,  for  the  more  convenient  enjoyment 
hereof." 

VOL-  I.  2  m 


1 
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No.  XV.      and  also  of  all  quarries  Or  pits  of  stone,  slate,  gravel  and  marie, 

Leatt       will  full  and  free  liberty  of  ingress,  egress  and  regress  for  the  «ud 

Tw^^^  (Zawrf/ord),  his  heirs  or  assigns,  and  for  his  or  their  steward  or 

^J*?"*' .      stewards,  agent  or  agents,  servants  and  workmen,  to  dig,  mine 

Covenants,  ^c  and  search  for  tin,  tin  ore,  copper,  copper  ore,  lead^  lead  ore  and 

right  of  entry    ^^  Other  metals  and  minerals  in,  under  or  throughout  all  or  edj 

^wmt!^  ^^^       P*'"^  ^^  ^'^  ^^^  demised  premises,   and   the   ores,   metals  and 

minerals  there  found  to  raise  and  bring   to  grass,  and  there  to 

stamp,  spall,  pick,  dress,  cleanse  and  make  merchantable,  and  tbe 

stone,  marie  and  slate  to  draw,  lay,  break,  hew,  saw  and  cany 

away,  in,  by  and  through  any  part  of  the  said  demised  premises  tt 

his  and  their  respective  wills  and  pleasures. 

Of  timber  trees,      4,  And  ALSO  excepting  all  timber  and  timber-like  trees,  pol- 

with  right  of  ,  ,  •  . 

entry  to  cat  lards  and  timber  plants,  both  seedlings  and  saplings  (except  fruit 
carry  away.  trecs,  now  growiug,  or  hereafter  to  grow  on  the  said  demised 
premises),  with  full  liberty  of  ingress,  egress  and  regress  for  the 
said  {landlord),  his  heirs  or  assigns,  in,  through,  over  and  upon  the 
said  demised  premises,  for  the  purpose  of  felling,  cutting  down, 
grubbing  up,  and  carrying  away  the  said  trees,  bark,  roots  and 
branches  thereof,  with  or  without  servants,  workmen,  horses  and 
carriages,  and  also  with  all  other  necessary  implements,  doing  as 
little  injury  as  possible  to  grass,  crops  and  other  property  of  the 
said  (tenant)t  his  executors,  administrators  or  assigns,  there  growing 
or  being  upon  the  said  demised  premises :  the  sud  (landlord),  his 
heirs  or  assigns,  making  compensation  to  the  said  {tenant),  his 
executors,  administrators  or  assigns,  for  all  damage  or  injury  so 
done ;  and  in  case  any  dispute  shall  arise  as  to  the  amount  of  such 
damage  or  injury,  the  same  shall  be  determined  by  the  award  of 
two  arbitrators,  or  their  umpire,  in  the  usual  manner,  (c) 


(c)  If  a  reservation  of  a  passage  of  water  is  to  be  reserved,  insert  here — 

Exception  for  a       C.  "And  ALSO  excepting  unto  the  said  {landlord),  his  heirs 
P^J^®  ^^        assigns,  and  the  tenants,  lessees  and  occupiers  for  the  time 

of  the  said  {landlord)  of  any  other  lands  or  tenements  holden  of 
belonging  to  the  said  {landlord),  free  passage  of  water  and 
flowing  or  coming  to  or  from  any  lands  or  tenements  of  the 
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5.  And  also  excepting  unto  the  said  {landlord),  his  heirs      No.  XV. 
and  assigns^  and  his  or  their  stewards,  servants  or  agents,  and  all        Lease 
persons  by  his  and  their  permission,  either  in  his  or  their  company    tw^u^^ 
or  not,  the  right  of  sporting,  either  by  hunting,  coursing,  fishing,  or       JT^*'* 
fowling,  in,  through,  over  and  upon  all  the  said  demised  premises.  Covenants^  ^. 
and  every  or  any  part  of  the  same.  Of  right  of 

sporting. 

6.  And  also  excepting  unto  the  said  (landlord),  his  heirs  or  Of  right  of 
assigns^  either  with  or  without  a  sur^'eyori  workmen  or  others,  a  the  condition 
right  of  entry  twice  in  every  year,  at  all  seasonable  hours  in  the  ^     ®  *"°' 
daytime,  into  and  upon  the  said  demised  premises,  or  any  part 
thereof,  for  the  purpose  of  viewing  the  repairs,  and  the  state  of  the 
cultivation  of  the  said  demised  premises. 

7.  To  HAVE  AND  TO  HOLD  the  Said  farm,  &c.  (short  general  Habendum. 
description),  and  all  and  singular  other  the  premises  hereby  de- 
mised, with  their  appurtenances  (except  as  before  excepted),  unto 

the  said  (tenant),  his  executors,  administratoris  or  assigns,  hence- 
forth for  the  full  term  of  twenty-one  years,  to  be  computed  from 
the  25  th  day  of  March  last.(^ 

8.  Yielding  and  paying  therefore  yearly  and  every  year  Seddendum. 
during  the  said  term  hereby  demised,  the  yearly  rent  or  sum  of 

300Z.  sterling,  without  deduction,  by  equal  quarterly  payments ; 
on  the  24th  day  of  June,  the  29th  day  of  Septemberi  the  25th 


{landlord),  through  any  channels,  watercourses,  drains  or  sewers 
now  or  hereafter  to  be  made  in^  through  or  under  the  said  demised 
premises ;  such  tenants,  lessees  or  occupiers  for  the  time  being  on 
reasonable  request,  paying  and  contributing  their  respective  por- 
tions of  the  expenses  of  cleansing  and  repairing  the  said  channels, 
watercourses,  drains  or  sewers,  as  •i)ften  as  occasion  shall  require 
the 


(d)  If  the  lease  is  to  be  determinable  by  landlord  or  tenant  before  tbe  time 
of  to  appointed  determination,  add  here — 

**  determinable  nevertheless  as  hereinafter  mentioned." 

2  M  2 
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No.  XV.      day  of  December,  and  the  25th  day  of  March ;  the  first  payment 

Ua$e       thereof  to  be  made  on  the  24th  day  of  June  next,  {e)     And  also 

^^JS^^M^^  YIELDING  AND  PAYING  a  proportional  part  of  the  said  rent  for 

mSd^^^^    the  period  (if  any)  which  may  happen  to  elapse  between  any  one 

Covenanu,  fo,  of  the  Said  quarterly  days  of  payment,  and  the  period  of  the  deter- 

~        mination  of  the  said  term,  if  the  same  should  happen  to  determine 

under  the  proviso  for  that  purpose  hereinafter  contained;   sodi 

proportionate  part  of  the  said  rent  to  be  paid  immediately  on  sndi 


(e)  If  an  additional  rent  is  to  be  paid  for  converting  pasture  into  arable  land, 
add  here —  ' 


Additional  rent 
to  be  paid  for 
plonf^hing  np 
old  meadow 
ground. 


D.  «*  And  also  yielding  and  paying  yearly  and  every  yesr 
during  the  said  term  hereby  demised,  in  addition  to  the  said  yearly 
rent  of  300/.  hereinbefore  reserved,  the  additional  rent  or  sum  of 
lOZ.  sterling  for  every  acre  of  meadow  or  pasture  land  hereby 
demised,  that  is  set  out  and  described  as  meadow,  and  coloored 
green  in  the  map  or  plan  delineated  in  the  margin  of  these 
presents,*  which  the  said  {tenant)^  his  executors,  administrators  or 
assigns  shall  plough  up  and  convert  into  tillage,  and  so  in  pro- 
portion for  any  less  quantity  than  an  acre,  and  thus  to  continue 
thenceforth  for  all  the  then  residue  of  the  said  term  hereby 
demised ;  such  additional  rent  to  be  paid  on  the  several  dajs  and 
times  as  the  original  rent  hereby  reserved  in  respect  of  the  said 
premises ;  the  first  payment  of  such  additional  rent  to  be  made  on 
the  first  of  the  aforesaid  days  of  payment  of  rent,  which  shall  next 
happen  after  such  breach  or  conversion  as  aforesaid  shall  have 
been  made." 


Practical 
obeenratiooa. 


*  It  is  often  ironortant  to  have  a  map  or  plan  of  the  estate,  showinn^  what 
part  is  to  be  oonsiaered  as  meadow,  and  what  as  arable,  set  out  either  in  the- 
margin,  or  indorsed  upon  the  lease,  in  order  to  prevent  the  possibilitj  of  any 
misconstmction  upon  the  subject;  for  although  a  tenant,  even  in  the  abaenoeoi 
any  stipulation  to  that  effect,  would  be  liable  for  waste  for  ploughina  up  and 
converting  meadow  or  wood  into  arable  land,  not  only  on  the  ground  of  varying 
the  course  of  husbandry,  but  also  because  it  changes  the  identity  of  the  propeitf 
(Dy.  37i  a ;  Co.  Litt.  53,  b)  ;  stUl,  this  will  not  preclude  him  from  showing  that 
the  land,  although  described  as  meadow,  was  actually  arable,  or  vice  vena 
(Sk^orth  V.  Green,  1  Str.  610;  and  see  Birch  v.  Stevenmm,  3  Taunt.  469); 
but  if,  as  in  the  above  form,  it  be  expressly  stated  what  is  to  be  considered  as 
meadow  and  what  as  arable,  it  will  settle  that  question  beyond  all  poasibilitf 
of  doubt. 
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determination,  (f)  [Insert  covenant  for  payment  of  rent  and  taxes.      No.  xv. 
ut  ante,  No.  L,  clauses  6  and  7,  pp.  470,  471.](y)  umb 

qfa  Farmjbr 
rwentif'One 

9.  And  also,  that  the   said  (tenant),  his  executors,  adminis-      J^s^^ 
trators  or  assigns,  will  at  all  times  during  the  said  term,  and  at  his  Covmumtt,  fe. 
and  their  own  costs,  keep  the  dwelling-house  and  all  erections  to  keep  and 
and  buildings  on  the  said  demised  premises,  in  good  and  tenantable  jj^^pJJ^"* 
repair,  accident  by  fire,  flood  or  tempest  only  excepted ;  and  will 
repair,  maintain  and  uphold  all  gates,  post,  rails,  fences,  palings, 
mounds  and  embankments,  and  trim  the  hedges,  and  cleanse  and 
scour  the  ditches,  drains  and  watercourses  on  the  said  demised 
premises,  whenever  the  same  shall  become  necessary,  and  shall  in 
all  respects  till,  cultivate  and  manage  the  said  premises  in  a  proper 
and  husbandlike  manner;    and  the  said  messuage  or  tenement,   * 
erections  and  buildings,  with   the    fixtures  and  appurtenances 
as  aforesaid,  in  all  things  well  and  sufficiently  repaired,  maintained, 
upheld,  tilled  and  cultivated,  in  such  good  tenantable  repair  and 
condition  as  aforesaid,  will,  on  the  expiration  or  sooner  determina- 
tion of  the  said  term,  yield  up  unto  the  said  {landlord),  his  heirs  or 
assigns.  (A) 


(/)  This  clause  may  often  prove  a  useftil  one ;  for  in  the  absence  of  a  '^'*^''^ 
stipulation  of  this  kind,  if  the  lessor  enters  for  breach  of  covenant  before  '^'"^   ' 
next  day  of  payment,  he  loses  the  intermediate  rent ;  and  if  he  accepts  the 
rent  before  it  oecomes  due,  he  waives  the  forfeiture ;  nor  has  the  recent  statute 
4  &  5  Will.  4,  c.  22,  relating  to  the  apportionment  of  rents,  made  any  alteration 
in  the  law  in  tins  respect. 

{g)  If  additional  rent  is  to  be  paid  for  converting  meadow  into  arable  land, 
add--- 

E.  **  And  ax.bo  the  said  additional  rent  of  10/.  for  every  acre  of  covtnant  to 
meadow  or  pasture  land,  which  the  said  (lessee),  his  executors,  ^nt  for"***"*^ 
admimstrators.  or  assigns  shall  convert  into  tillage,  and  so  ii^^j^"^^"^ 
proportion  for  any  less  quantity  than  an  acre,  as  hereinbefore  gnmnd. 
mentioned  (if  the  same  shall  become  payable)  on  the  several  days 

or  times  hereinbefore  appointed  for  the  payment  of  the  same." 

{k)  If  the  lessee  u  not  to  assign  without  licence,  add  here^ 

F.  ^<  And  also  that  the  said  {tenant),  his  executors,  adminis-  corenant  from 


534  CONCISE  PB£C£D£NTS   IN 

No.  XV.  10.  And  ax.80,  that  the  said  (Jmant),  bis  executors,  adminis- 

Leate       ttators  OF  assigns,  will  not  hew,  fell,  lop,  top,  shroud,  destroy, 

^^jj^i^.^  damage  or  injure  any  timber  or  timber-like  trees  (£)  [or  pollards] 

'X^^'-      now  or  hereafter  to  be  growing  on  the  said  demised  preniiae^  or  fix 

Cooenanu,^  any  rails   or   palings   thereto,   and   will  also  keep  and  preserrc 

That  tenant  will  all  8uch  trces,   and  also  all  timber  plants,   both   seedlings  and 

dMtroy.n»°'     Baplings,   from   spoil  by   cattle    and  other    injury;    and   also 

injure  timber.     ^tisH  DOt  nor  will  keep  any  swine  unwrung  on  the  said  demised 

nor  keep  un-  ,  *  " 

wmng  Bwine  oo  premises.  (A) 

the  premiees. 


tenant  not  to     trators  or  assigns,  will  not  at  any  time  during  the  said  term  aseign* 
underlet  demise,  or  underlet,  or  part  with  the  possession  of,  the  said  demised 

without  lioence*  •  \  t*  •!  «i* 

premises  or  any  part  thereof,  or  permit  the  same  to  be  taken  m 
execution  on  any  process,  or  deposit  these  presents  as  a  secniitj 
with  any  person  or  persons  whomsoever,  without  the  preTiooe 
licence  in  writing  of  the  said  {landlord)^  his  heirs  or  assigns  ibr 
that  purpose."* 

*  See  obseryfttioDB  upon  this  covenant,  ante,  p.  447*  et  teq. 

(%)  If  the  tenant  is  to  tilBive  a  right  of  lopping  pollards  of  a  certain  growdi, 
for  words  within  brackets,  substitute — 

Ezoeptioii,  Cr*  '*  Excepting  pollards  which  have  been  usually  shrouded  or 

H^tohaTT^e    lopped  within  twelve  years  next  preceding  the  commencement  of 

riifht  of  lopping  the  said  term." 

pollanu. 

(k)  If  there  sre  any  orchards  on  the  premises,  insert  the  following  daose  here:— 

Tenant  to  keep       H.  "  And  ALSO  that  the  said  (tenant)^  his  executors,  admims' 

orchards  pro-  ,  •  ^      •  i 

perij  planted,  trators  and  assigns,  will  from  time  to  time  during  the  said  terra 
maintain  and  keep  all  the  orchards  upon  the  said  demised  premiseB 
well  planted  with  good,  healthy  and  thriving  apple  trees,  talmig 
care  from  time  to  time  to  remove  the  old  and  decayed  tieei^ 
and  to  plant  sound  and  healthy  young  trees  in  their  place ;  and 
shall  and  will  effectually  fence  out  and  preserve  the  same  from 
injury  by  cattle,  and  will  not  suffer  any  kind  of  cattle  to  depasture 
therein  that  may  be  liable  to  injure  the  trees  in  such  orchards." 
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11.  And  also  shall  not  nor  will  cut  any  of  the  hedges  or  thorns  ^^'  xv. 
on  the  said  demised  premises^  except  in  regular  rotation  at  season-  Leate 
&l>le  and  proper  times^  and  in  a  husbandry-like  manner,  and  there-  7Wi<y^^^ 
upon  properly  plash  and  lay  the  same,  and  repair,  scour  and  cleanse  ^'^Tlljui 
the  banks  and  ditches  thereof.  {I)  Covmanu,  ^. 

Nor  ont  the 

12.  And  also  shall  and  will,  yearly  and  every  year  during  the  i^t  thTpro^ 
Baid  term,  cut  open  and  spread  all  the  mole-hills  and  ant-hills,  and  '^*'^- 
destroy  the  moles  and  ants ;    and  cut  and  mow  all  rushes  and  hiUs  and  cut 
'weeds  growing  on  the  meadow  or  pasture  lands  of  the  said  demised  ^^^'^^^ 
premisecf,  at  such  times  and  seasons  as  will  best  tend  to  prevent 

their  future  increase. 

13.  And  also  shall  not  mow  any  part  of  the  meadow  lands  of  Not  to  mow 
the  siud  farm  more  than  once  in  the  year,  nor  later  than  the  more  tiLn  onoe 
day  of  July  in  any  year  of  the  said  term,  but  shall  feed  such  lands  *  ^*^' 
^w'ith  sheep  and  other  cattle,  according  to  the  best  approved  rules 

of  good  husl)andry. 

14.  And  also  will,  yearly  and  every  year,  during  the  said  term  To  stack  all 
stack  and  deposit  all  the  com,  hay,  straw,  stubble,  chaff,  fodder  the  premiwn.  ^ 
and  haum  which  shall  arise  or  be  produced  from  the  said  farm  upon 

some  part  of  the  said  demised  premises,  (m) 

15.  And  also  shall  and  will  spend  and  consume  all  the  dung,  to  conniine  aii 
muck,  compost  and  manure  arising  from   the  sdd  hay,  straw,  "^I^J"  '*^* 


(0  If  anyof  the  fences  ooDust  of  quoluet hedges,  it  will  be  proper  to  add  here — 

L  '*  And  also  from  time  to  time  during  the  said  term  plant  with  To  plant  banks 
good  quicksets  all  parts  of  the  sud  banks  where  the  hedge  may  quickBo^  ^* 
have  become  impured  and  require  such  planting." 

{m)  If  afl  the  hay  is  to  be  oonsumed  on  the  premises,  add — 

K.  **  And  shall  not  sell  or  dispose  of  any  hay  arising  upon  the  To  consnmo 
said  farm,  but  shall  consume  the  whole  on  the  said  demised  j^jol^ 
prenoises.*' 
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No.  XV.      stubble,  chaff,  fodder  or  haum  on  the  said  demised  premises,  tsi 

Lease        1^7  out  and  Spread  the  same  at  all  seasonable  times,   and  in  i 

^•^j^^^^^  proper  and  husbandry- like  manner,  wherever  it   may   be   moat 

.  F^^'' .     required,  (»)  [the  said  landlord,  his  heirs  or  assigns^   paying  a 

vnth  Spedoi 

CovenanUy  #e.  allowing  unto  the  sud  (tenant)^  his  executors,  administrators  cr 
assigns,  the  value  of  all  such  dung,  muck,  compost  and  maoore 
arising  from  the  said  premises,  w^hich  during  the  last  year  of  tiie 
said  term  shall  remain  thereon  good  and  unspread ;  (o^  and  ii 
case  any  dispute  shall  arise  respecting  the  value,  the  same  ahall  be 
determined  by  the  award  of  two  arbitrators  or  their  umpire  in  tbe 
usual  manner.] 


rifiSl  h^eri^ht      ^^'  ^^^  ^^®^  *^**  ^*  **^^  ^®  ^^^^^  ^^^  ^^^  ^^^  {landlord),  he 
of  entry  for  the  heirs  or  assigns,  or  his  or  their  steward  or  bailiff,  twice  in  eveiy 

▼iewiog  the       year  during  the  said  term,  at  all  seasonable  hours  in  the  daytime, 
premiMs.  either  with  or  without  a  surveyor,  workmen,  or  others,  to  enter 

upon  all  or  any  part  of  the  said  demised  premises,  for  the  purpose 
of  exatnining  the  condition  thereof;  and  if  such  premises  shall  be 
found  out  of  repair,  or  any  mismanagement  in  husbandry  shall 
appear  in  any  of  the  lands  thereof,  the  said  (tenant\  his  executon, 
administrators  or  assigns,  will  immediately,  upon  notice  thereof 


(ff)  If  the  landlord  is  to  hare  the  benefit  of  the  unoonsumed  maDure 
paying  for  it,  substitute  for  the  words  above  within  brackets — 


cianM  L.  "  Except  the  last  year  of  the  said  term,  when  the  same  shall 

landlord? to **  ^^  ^^^^  ^^  ^^^  yards  of  the  said  premises  for  the  use  of  the  eaiJ 
hnve  the  benefit  ^/^;ji£/^£/)^  his  hcirs  or  assigus,  or  his  or  their  incoming  tenant, 
sumed  manara  who  from  and  after  the  day  of  in  the  last  year  of  the  said 
term,  shall  have  full  liberty  of  ingress,  egress  and  regress,  with  or 
without  servants,  horses,  carriages,  and  all  other  necessary  imple- 
ments for  the  purpose  of  carrying  out  the  same  on  any  part  of  the 
arable  lands,  whereon  the  incoming  landlord  or  tenant  shall  then 
have  a  right  of  entry  as  hereinafter  mentioned.'* 

(o)  If  all  the  hay  is  to  be  consumed  on  the  premises,  add — 
Landlord  to  pay 

incoMom^  ^'  "  -^^  ^^^^  ^"^  ^^^  ^^7  gathered  in  such  last  year  from  the 

hoj  lea  upon     ^^^  premises,  as  shall  remain  sound  and  unconsumed  thereon.^ 

the  premises.  '^ 
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writing  given  to  him  or  them  by  the  said  {landlord)^  his  heirs  or      No.  XV. 
signs^  cause  all  such  repairs  to  be  made,  and  such  mismanage-       Letm 
ent  corrected,  discontinued,  altered  and  remedied,  according  to  ^^xJei^^^ 
16  covenants  hereinbefore  contained.  (»)  T^'*- 1 

with  Sp6CIM 
CovefMntSf  ^. 

17.  And  also  that  the  said  (Jandlard),  his  heirs  or  assigns,  or  Landlord  to 
le  succeeding  tenant  or  tenants  of  the  said  premises,  shall  be  at  J^'^  certain 
berty,  at  any  time  after  the  24th  day  of  June  in  the  last  year  ^^^J^^^ 
le  said  term,  to  enter  upon  such  part  of  the  said  demised  pre-prwnisesiniast 

▼car  oi  said 

ises,  not  exceeding    -     acres,  as  shall  be  in  course  for  wheat  in  term,  for  the 
le  succeeding  year,  in  order  to  prepare  the  lands  for  the  wheat  p^JS^ring  the 
rop,  allowing  to  the  said  {te7iant\  his  executors,  administrators,  ^^^^  <^"P* 
r  assigns,  a  reasonable  compensation  for  the  same. 


(p)  Where  the  landlord  retaina  the  right  of  sporting,  the  two  following  olauaea 
lay  be  found  useful : 

N.  ^*  And  also  that  it  shall  be  lawful  for  the  said  {landlord)^  Landlord 
is  heirs  or  assigns^  or  his  or  their  attorney  or  agent,  from  time  to  ^ve  notice  to 
ime,  and  at  all  times  during  the  said  term,  in  the  name  of  the  P*^°»  fporting 

^  o  '  on  premises  m 

lud  (Jenant\  his  executors,  administrators  or  assigns,  to  give  notice  tenant's  name. 
o  any  person  or  persons  who  shall  hunt,  fish,  fowl,  or  sport  upon 
he  said  demised  premises,  or  any  part  thereof,  to  forbear  coming 
m  the  same  premises,  and  that  the  said  {tenant\  his  executors, 
idministrators  or  assigns,  will,  at  the  raquest  of  the  said  {landlord), 
lis  executors,  administrators  or  assigns,  or  his  or  their  agent  or 
ittomey,  sign  and  cause  such  notice  to  be  delivered  to  such  person 
>r  persons  as  aforesaid" 

0.  **  And  also  that  it  shall  be  lawful  for  the  said  (landlord)  ^^  ^  ^"?« 

, ,  ,  ,  ,  ,  actions  against 

bis  heirs  or  assigns,  to  bring  any  action  or  actions  against  such  trespassers  in 
person  or  persons  in  the  name  of  the  said  (tenant),  his  executors,  °*^  ' 
administrators  or  assigns;  and  that  the  said  (tenant),  his  execu- 
tors, administrators  or  assigns,  will  not  release  nor  disavow  such 
action  or  actions,  or  otherwise  dischatge  the  same,  without  the 
previous  consent  in  writing  of  the  said  (landlord),  his  heirs  or 
ttBsigns,  he  the  said  (landlord),  his  heirs  or  assigns,  defraying  all  the 
costs  of  such  proceedings,  and  indenmifying  the  said  (tenant),  his 
executors,  administrators'  or  assigns  therefrom." 
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No.  XY.  18.  And  also  that  the  said  (tenata)^  hia  executors, 

Leaae       trators  or  assigns,  will  permit  the  said  {landlord)j  his 

Tmsioylm    ^^K^B)  '^^  the  last  year  of  the  said  term,  to  sow  grass  seeds 

w^^SmM   ^^  summer  com  to  be  sown  on  the  said  premises,  and  shall 

Covemmit,  4c  in  the  same  gratis,  and  shall  also  give  him  or  them,  or  his  or 

Libntj  for       incoming  tenant,  four  days'  previous  notice  of  the  time  of 

grail^aoeds^''  suoh  summer  com.   [Insbbt  caoenantjrom  landlord  far  qmd 

^eiMtjearof  fnent,  ut  ante.  No.  L,  ckuse  10,  p.  472.] 


Landlord  to  19.  And  ALSO  that  the  Said  (landlord),  his  heirs  or 

with  rough       shall  and  will  from  time  to  time  during  the  said  term,  as  oAen» 

^^^^'^^     occasion  shall  be  or  require,  at  the  request  in  writing  of  the  bbI 

'^P*>^  (t€7uini)y  his  executors,  administrators  or  assigns,  supply  and  pv»* 

vide  him  and  them  with  a  sufficient  quantity  of  good  rough  timber 

either  upon  the  said  demised  premises,  or  within  the  distance  d 

three  miles  thereof,  for  the  purpose  of  keeping  the  said  preminr 

in  repair,  and  maintaining  and  upholding  the  gates,  raila^  posfe^ 

fences  and  palings  belonging  thereto. 


Tenant  to  20.  And  ALSO  that  it  shall  be  lawful  for  the  said  (tenani\  Ui 

moiety  ?the     ^^ccutors,  administrators  and  assigns,  to  occupy  one  moiety  of  As 

u™.jjnjath.  barns  and  of  an  other  neceaaary  ontboildiiigs  on  the  8iud  preinis* 

after  the  until  the  24th  day  of  June  next  after  the  expiration  or  sociMr 

the  tern.  determination  of  the  said  term,  for  the  purpose  of  thrashing  oai 

his  or  their  com  or  gnun,  and  spending  and  foddering  out  tk 

straw,  stubble  and  fodder,  in  and  upon  the  said  demised  premistt 

[InsEBT  proviso  Jar  re-entry  far  non-payment  of  rent  or  breaA  tf 

covenant^  ut  ante.  No.  L,  clause  12,  p.  473.] 

In  witness,  &c 


(r)  If  landlord  or  tenant  is  to  be  empowered  to  determine  the  term  sit^ 
eud  of  the  first  seven  or  fourteen  years,  add-* 

ProriM  ftr  P.  ^'  P&OYIBSD  ALWAYS,  and  it  is  hereby  declared  and  agreett 

^^1^1^^°^^^  that  it  shall  be  lawful  for  the  said  {landlord),  his  heirs  on  asagofl^ 
q^raoof  either  ^  f^^  the  Said  (tenant),  his  executors,  administrators  or  asagnfiy  to 
toHHitatthe     determine  the  said  tenn  hereby  demised,  at  the  end  of  the  M 
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Ha  XV, 


5n,  or  fourteen  years  thereof,  upon  giving  to  the  other  of  them,       -^j"* 

Oj  fl  Fona  fur 

executors,  administrators  or  assigns,  or  his  heirs  or  assigns,  as    7V«u^-om6 
case  may  be,  six  calendar  months  previous  notice  in  writing,    wiA^tM 
eaving  the  same  at  his  or  their  last  or  usual  place  of  abode  in  ^'^**'*'**'*  ^ 
gland,  and  in  such  case  the  said  term  hereby  demised,  these  «Dd  of  the  fixtt 
Bents,  and  every  clause,  matter  and  thing  herein  contained,  shall 
nediately  upon  the  expiration  of  the  said  notice,  cease,  deter- 
le  and  be  void  to  all  intents  and  purposes  whatsoever,  anything 
'einbefore  contained  to  the  contrary  thereof  in  anywise  notwith- 
nding." 
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CONCISE  PBECEDENT8  IN 


No.   XVL 


SHORT  FORM  OF  A  LEASE  OF  A  FARM.   VARIATION,  WHERE 
RENT  IS  MADE  TO   VARY    ACCORDING   TO    THE    A 
PRICE    OF  CORN  FOR  A  GIVEN   NUMBER  OF   YEARS. 
WHERE  CORN  IS  RENDERED  IN  KIND  IN  UEU  OF  A  MOM 
RENT. 


1.  Parties. 

2.  Testfttum. 

3.  Exception  of  mines,  qnames  and 

timber. 

4.  To  keep  and  leave  demised  pre- 

mises in  proper  repair  and  con- 
dition. 

6.  To  keep  tillage  land  in  due  course 
of  husbandry,  and  to  consume 
all  manure  on  the  premises. 

6.  lliat   lessor   shall   have   right   of 


entry  to  view  the  repairs,  and 
tenant  will  repair  upon  noCioe. 


SubstUuied  CUnum. 

A.  Reddendum  of  a  money  rest  i«f 

ing  according  to  the  avenge  pM 
of  com. 

B.  Reservation  of  a  com  rent  ps] 

in  kind. 

C.  Covenant  that  lessee   will  not 

move    fixtures   erected    by 
which,  on  the  expiration  of 
term,  are  to  become  the 
property  of  the  lessor. 


Parties. 


1.  THIS    INDENTURE,  made    the    twenty-ninth    day  o(j 
September,  A.D.  18    ,  Between  {lessor)  of,  &c.,  of  the  one  pt^ 

and  {lessee)  of,  &c.,  of  the  other  part.  i 


Tesutimk  2.  WITNESSETH,  that  in  consideration  of  the  rents  and  cove* 

nants  to  be  paid  and  performed  by  the  said  (Jesses)  as  hereinafter 
mentioned,  the  said  {lessor)  doth  by  these  presents  demise,  less^ 
and  to  farm  let  unto  the  said  {lessee)  all  (describe  parcels)^  witk 
the  appurtenances  thereunto  belonging. 
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£:x:c£PTiN6  unto  the  said  {lessee),  his  heirs  or  assigns,  all  mines     Ko.  xvi. 
q[narries9  timber  and  timber-like  trees^  with  right  of  entry  for    short  Form 
and  them,  and  his  or  their  servants  and  workmen,  for  the  pur-  ^^^"J^** 
of  ^vorking  the  said  mines  and  quarries,  and  for  cutting  down  VaHationy  ^ 
carrying  a  vr  ay  the  said  timber  and  timber-like  trees,  and  to  do  Exception  of 
jch  necessary  acts  as  may  be  deemed  requisite  for  effectually  SS  Umiw!""* 
dug   the  said  mines,  carrying  off  the  produce  thereof,  and 
for  cutting  down  and  carrying  off  the  said  timber  and  timber- 
trees  ;  the  said  (lessor),  his  heirs  or  assigns,  making  due  com- 
ation  for  all  surface  damage  thereby  done,  which,  in  case  of 
atCj  shall  be  determined  by  the  award  of  two  referees  or  their 
ire,  in  the  usual  manner ;  and  also  with  like  right  of  entry  for 
said  {lessor),  his  heirs  or  assigns,  twice  in  every  year,  to  view 
condition  of   the  repairs  of  the  said    premises.     [Insert 
ndum,  as  in  last  precedent,  clause  7,  p.  531.     Also  reddendum, 
.,  clause  8,  p.  531, 532.(a)    Also  covenant  by  lessee  for  payment 
mtand  taxes,  rates,  SpCy  ut  ante,  No.  L,  clauses  6, 7,  pp.  470, 471.] 


)  If  a  com  rent  is  to  be  reserved,  insert  one  of  the  following  clauses : — 

L  **  Yielding  and  paying,  therefore,  yearly  and  every  year  Beddendnm  of 
bg  the  said  term  unto  the  said  {lessor),  his  heirs  or  assigns,  for  ^u^  "" 
first  four  years  of  the  said  term,  the  yearly  rent  or  sum  of  Jhrarerf  e* 
sterling,  the  average  price  of         bushels  of  British  wheat,  price  of  com. 
mlated  according  to  the  com  returns  for  the  city  of  London, 
the  four  years  immediately  preceding  the  day  of  the  date 
eof ;  and  for  the  next  four  years  of  the  said  term,  such  yearly 
t  or  sum  of  money  as  shall  be  equal  to  the  value  of  the  like 
nber  of  bushels  of  British  wheat,  to  be  calculated  as  aforesaid, 
the  four  years  immediately  preceding  the  twenty-ninth  day  of 
[^mber,  1855 ;  and  for  the  last  four  years  of  the  said  term 
h  yearly  rent  or  sum  of  money  as  shall  be  equal  to  the  value 
the  like  number  of  bushels  of  British  wheat  to  be  calculated  as 
veaaid,  for  the  four  years  immediately  preceding  the  twcnty- 
ith  day  of  September^  ;  such  average  value  to  be  ascer- 

&ed  at  the  costs  of  the  said  {lessor),  his  heirs  or  assigns,  and 
di  rents  to  be  payable  by  four  equal  quarterly  payments,  on  the 
^ty*fifith  day  of  December,  the  twenty^fifth  day  of  March,  the 


542 


OOKCira  PRECEDENTS  IIT 


KO.XVL 

Short  Fom 

qfaLeate  of  a 

Farmy  wik 

Coveiiaiit  from 
tenant  to  keep 
andleaT* 
demiBed 
premises  in 
proper  conditaoD. 


4.  And  also  ahall^  during  the  said  term  keep,  and  at  the  expi- 
ration or  sooner  determination  of  the  same  term  leave,  the  glass  of 
the  windows,  and  all  internal  repairs  of  the  dwelling-honse,  aod 
also  all  gates,  stiles,  rails  and  palings,  in  good  and  proper  repur, 
accidents  by  fire,  flood  or  tempest  only  excepted ;  and  also  amend 
and  repair  all  hedges,  embankments,  walls  and  other  fences,  and 
cleanse  and  scour  all  ditches,  drains  and  watercourses,  in  or  upon 
the  said  premises,  whenever  the  same  shall  become  nece68ary.(&) 


twenty-fourth  day  of  June,  and  the  twenty-ninth  day  of 
September  in  every  year  during  the  said  term ;  the  first  quarterij 
payment  to  be  made  on  the  twenty-fifth  day  of  December  next" 

Another  form  where  the  rent  is  to  be  paid  in  com : 

BesenrEtioo  of  B.  ''  YIELDING  AND  PAYING,  therefore,  yearly  and  every  yetf 
pft^leln  kicd.  during  the  said  term  unto  the  said  (Ju9ar\  his  heirs  or  assign^  the 
yearly  rent  of  bushels  of  sound  and  merchantable  wheat,  by 
four  equal  quarterly  payments,  on  the  twenty-fifth  day  of 
December,  the  twenty-fifth  day  of  March,  the  twenty-fourth  day 
of  June,  and  the  twenty-ninth  day  of  September  in  every  yeir, 
without  any  deduction  on  abatement  or  any  account  on  pretence 
whatsoever;  the  first  quarterly  payment  to  be  made  on  die 
twenty-fifth  day  of  December  next." 


PnotM 
obserTsUoiis. 


CoTSDftOtthst 

lessee  will  not 
remoTO  fiztares 
erected  bj  him 
end  which,  on 
the  ezpintion 
of  the  term, 
ere  to  become 
the  abeolnte 
property  of 
the  lessor. 


(ft)  As  the  recent  act,  14  &  15  Vict.  c.  25,  empowers  the  tenant  to  remove 
buildings  and  fixtures  erected  by  him  on  a  farm,  unless  the  landlord  ekdi  ts 
take  them  at  a  valuation,  it  will  be  necessary  to  insert  a  special  clause  orcoveoaot 
whenever  it  is  intended  that  such  fixtures  are  to  become  the  absolute  jpropei^ 
of  the  landlord  without  his  making  any  oomi^ensation  for  them.  The  ^ 
lowing  clause  will,  it  seems,  be  adapted  for  the  purpose : 

C.  '^  AiO)  ALSO  shall,  during  the  said  term  keep,  and  at  fk 
expiration  or  sooner  determination  of  the  said  term  leave,  aD 
buildings  and  fixtures  erected  by  the  said  {lessee),  his  execators» 
administrators  or  assigns,  upon  the  said  farm,  in  such  good  aod 
proper  repair  as  aforesaid,  and  all  such  buildings  and  fixtures  siuU 
become  the  absolute  property  of  the  said  (lessor),  his  heirs  sai 
assigns,  without  any  compensation  being  made  by  him  or  them  to 
the  said  (lessee),  his  executors,  administrators  or  assigns,  in  reepect 
of  the  same,  any  rule  of  law  or  equity  or  statutory  enactment  to 
the  contrary  thereof  in  anywise  notwithstanding." 
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5.  And  also  shall  and  will  keep  the  tillage  land  of  the  said     No.  xvi. 
premises  in  due  course  of  husbandry^  and  shall  not  nor  will  dispose    short  Farm 
of  any  manure  which  shall  arise  upon  the  said  farm,  but  shall  con-  ^j?^„^  J^" 
8ume  the  whole  of  such  manure  on  the  said  demised  premises,  and  VoriaHmt  ie. 
shall  not  mow  any  meadow  lands  of  the  same  premises  more  than  To  koep  tillage 
once  in  any  one  year ;  and  in  all  respects  shall  manage  the  said  conne  of 
farm  in  a  proper  and  husbandry  like  manner,(c)  according  to  the  J^^^^e  Iili^ 
best  system  of  husbandry,  and  to  the  custom  of  the  surrounding  maniue  on  the 
country. 

6.  And  also  that  it  shall  be  lawful  for  the  said  {]les»ar\  his  That  leesor  ^ 
heirs  or  assigns,  or  his  or  their  steward  or  bailiff,  twice  in  every  Gentry  to "^ 
year  during  the  said  term,  at  all  reasonable  hours  in  the  day  time,  ^*"J^t  wffl 
either  with  or  without  a  surveyor,  workmen  or  others,  to  enter  repair  upoo 
upon  all  or  any  part  of  the  said  demised  premises  for  the  purpose 

of  viewing  the  repairs  and  the  state  of  cultivation  of  the  said 
premises;  and  if  such  premises  shall  be  found  out  of  repiur,  or 
any  mismanagement  shall  appear  in  the  cultivation  thereof,  the 
said  {les8ee)y  his  executors,  administrators  or  assigns,  will,  imme- 
diately upon  receiving  notice  thereof  in  writing  from  the  said 
(JesMor)y  his  heirs  or  assigns,  cause  such  repairs  to  be  made,  and 
such  mismanagement  corrected  and  discontinued  accordingly. 
[^Insert  covenant  from  lessor  for  quiet  enjoyment  and  for  keeping 
exterior  of  premises  in  repair ;  and  also  pboviso  for  determining 
term  for  non-payment  of  rent  or  breach  of  covenant,  ut  ante.  No.  L, 
clauses  10,  11  and  13.] 

Ik  witness,  &c 


{e)  If  the  teoant »  not  to  auign  without  lioenoe,  insert  here  clause,  note  (A), 
to  laist  pveoedent,  ante,  p.  633. 
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CONCISE  PRECEDENTS  IN 


No.  XVIL 


SHORT  FORM  OF  LEASE  OF  A  FARM.  VARIATION,  WHERE  THE 
RENT  IS  MADE  TO  FLUCTUATE  ACCORDING  TO  THE  AVERAGE 
PRICE  OF  CORN  FOR  A  GIVEN  NUMBER  OF  YEARS.  ALSO, 
WHERE  CORN  IS  RENDERED  IN  KIND  IN  LIEU  OF  A  MONEY 
RENT.  ALSO,  WHERE  THE  LESSEE  IS  NOT  TO  REMOVE 
FIXTURES. 


1.  Parties. 

2.  Testatum. 

3.  Exception  of  mines,  quarries,  and 

timber,  and  of  right  of  entry  to 
view  the  condition  of  the  repairs. 

4.  Habendum. 
6.  Reddendum. 

6.  Covenant  from  lessee  for  payment 

of  rent. 

7.  Also  to  pay  rates  and  taxes. 

8.  To  keep  and  leave  demised  pre- 

mises in  proper  repair. 

9.  To  keep  tillage  in  due  course  of 

husbandry,  and  to  consume  all 
manure  on  the  premises. 

10.  Not  to  assign  or  underlet  without 

licence. 

11.  That  lessor  shall  have  a  right  of 

entry  to  view  the  repairs,  and  that 
tenant  will  repair  upon  notice. 


12.  Covenant   from    lessor  for  qad 

enjoyment  by  lessee. 

13.  That  lessor  will  keep  exterior  of 

premises  in  repair. 

14.  Proviso  for  avoiding  the  term  for 

non-payment  of  rent  or  bmch 
of  covenant. 

15.  Proviso  for  determining  term  it 

the  option  of  landlord  or  tenant 


Substituted  Clauses* 

A.  Render  of  a  money  rent  varying  ac- 

cording to  the  average  price  of 
corn. 

B.  Reservation  of  a  corn  rent  payabk 

in  kind. 

C.  Covenant  by  lessee  not  to  remote 

fixtures  erected  by  him,  asd 
which  on  the  expiration  of  the 
term  are  to  become  the  proper^ 
of  the  lessor. 


Parties. 


I.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (lessor)  of,  &c.,  of  the  one  part,  and  {lessee)  of,  &c-9  of 
the  other  part. 
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2.  WITNESSETH,  that  in  oonnderation  of  the  rente  and  cove-    No,xvn. 
Hants  to  be  paid  and  performed  by  the  said  {lessee),  as  hereinafter    ShoH  Farm 
mentioned,   the   said  {lessor),  doth,  by   these   presents  demise,    Farm,  with 
leaAe,  and  to  farm  let  unto  the  said  {lessee),  all,  &c.    (Describe  ^**'^°^*^'  ^' 
parcels),  with  the  appurtenances  thereunto  belonging.  TeiUtam. 

3.  Excepting  unto  the  said  {lessor),  his  heirs  and  assigns,  all  Exception  of 
mines'and  quarries,  and  also  all  timber  and  timber-like  trees,  with  qiuurries,and 
right  of  entry  for  him  and  them,  and  his  or  their  servants  aiidrightrfOTtry 
workmen,  for  the  purpose  of  effectually  working  the  said  mines  *®  ^  **• 
and  quarries,  and  for  cutting  down  and  caiTying  away  the  said  the  repun. 
timber  and  timber-like  trees,  and  to  do  all  such  necessary  acts  as 

may  be  deemed  requisite  for  any  or  either  of  the  above-mentioned 
purposes,  the  said  {lessor),  his  heirs  or  assigns  making  due  com- 
pensation to  the  said  {lessee)^  his  executors,  administrators  and 
assigns,  for  all  surface  damage  thereby  done,  which,  in  case  of 
dispute  shall  be  determined  by  the  award  of  two  referees  or  their 
umpire  in  the  usual  manner;  and  also  with  a  like  right  of  entry 
for  the  said  {lessor),  his  heirs  and  assigns,  twice  in  every  year,  at 
seasonable  hours  in  the  day  time^  to  view  the  condition  of  the 
repairs  of  the  said  premises. 

4.  To  have  and  to  hold  the  said  {short  getieral  description)^  H^wndmn. 
with  the  appurtenances,  except  as  hereinbefore  is  excepted,  unto 

the  said  {lessee),  his  executors,  administrators  and  assigns,  from  the 
29th  day  of  September  last,  for  the  term  of  years;  but 

determinable  nevertheless  as  hereinafter  mentioned. 

5.  Yielding  and  paying  therefore  yearly  and  every  year  B^««iam. 
during  the  said  term,  the  annual  rent  or  sum  of  £        ,  payable 

by  four  equal  quarterly  payments,  on  the  25th  day  of  December, 
the  25th  day  of  March,  the  24th  day  of  June,  and  the  29th  day  of 
September  in  every. year,  the  first  quarterly  payment  to  be 
made  on  the  25th  day  of  December  next(a) 


(a)  If  a  corn  reot  is  to  be  reserved,  substitute  one  of  the  following  clauses  for 
the  above : — 

A.  "Yielding  and  paying  therefore  yearly  and  every  year  Wdendqm  of 

VOL.  l  2  n 


646  CX>NCI8£  PBBCEDENT8  IN 

N0.IVII.  6.  And  the  said  {lessee^  doth  hereby  for  himself^  his  hcira, 
Short  Form  executors  and  administrators,  covenant  with  the  said  {lessor),  hia 
^F^i^!^^^  heirs  and  assigns,  that  he  the  said  {lessee)^  his  executors,  adminis- 
Variatiotu,  jc.  trators  or  assigns,  will,  during  the  said  term,  pay  unto  the  said 
GoTenant  from  (Jessor)y  his  heirs  or  assigns,  the  yearly  rent  hereby  reserved,  on 
payment  of       the  several  days  hereinbefore  appointed  for  payment  thereof. 

rent 


money  rent       durinff  the  Said  term,  unto  the  said  (lessarX  his  heirs  or  assigns, 

varying  aoeord-  ^  .  # 

ing  to  the  ATer-  for  the  first  scvcu  years  of  the  said  term,  the  yearly  rent  or  sum  of 
oorn.  £        sterling,  the  average  price  of  bushels  of  British  wheat, 

calculated  according  to  the  com  returns  of  the  dty  of  Liondon,  for 
the  seven  years  immediately  preceding  the  day  of  the  date  hereof; 
and  for  the  next  seven  years  of  the  ssud  term,  such  yearly  rent 
or  sum  of  money  as  shall  be  equal  to  the  value  of  the  like  number 
of  bushels  of  British  wheat  to  be  calculated  as  aforesaid,  for  the 
four  years  immediately  preceding  the  29th  day  of  September, 
18  :  and  for  the  last  seven  years  of  the  said  term,  such  yearly 
rent  or  sum  of  money  as  shall  be  equal  to  the  value  of  the  same 
quantity  of  British  wheat  to  be  calculated  as  aforesaid,  for  the  seven 
years  immediately  preceding  the  29th  day  of  September,  18  ;  sudi 
average  value  to  be  ascertained  at  the  costs  of  the  said  (fesjor), 
his  heirs  or  assigns,  and  such  rents  to  be  payable  by  four  equal 
quarterly  payments,  on  the  25th  day  of  September,  the  25th  day 

of  March,  the  24th  day  of  June,  and  the  29th  day  of  September, 

« 

in  every  year  during  the  said  term ;  the  first  quarterly  paym^it 
to  be  made  on  the  25th  day  of  December  next." 

Or. 

Beserrataon  of  a     g^  **  YIELDING    AND    PAYING   therefore    yearly    and    eyeiT 

com  rent  pey-  i         ^  ^ 

able  in  kind,  year  during  the  said  term  unto  the  said  {lessor),  his  heirs  or 
assigns,  the  yearly  rents  of  two  hundred  bushels  of  sound  and 
merchantable  wheat  by  four  ^qual  quarterly  payments,  on  the 
25th  day  of  December,  the  25th  day  of  March,  the  24th  day  of 
June,  and  the  29th  day  of  September  in  every  year,  without 
deduction  on  any  account  or  pretence  whatsoever;  the  first 
quarterly  payment  to  be  made  on  the  25th  day  of  December 
next" 
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7.  And  also,  shall  and  will  daring  the  said  tenn,  pay  all  rates    Ko.  xvii. 
and  taj^es  charged  or  assessed  upon  the  said  demised  premises,    short  Form 
excepting  the  landlord's  income  and  property  tax.  Farm^wUh^ 

Variations^  4^ 

8.  And  also  shall  and  will  during  the  said  term  keep,  and  at  ^^  top*7 

,        ,  ,  rates  and  taxes. 

the  expiration  of  or  sooner  determination  of  the  said  term  leave,  the  j^  ^     ^^ 
glass  of  the  windows,  and  all  internal  repairs  of  the  dwelling-  leave  demised 

.  •  .  •  ,       premises  iq 

house,  and  also  all  gates,  stiles,  rails  and  palings  in  proper  repair;  proper  repair, 
accidents  by  fire,  flood,  storm  or  tempest  only  excepted ;  and  also 
amend  and  repair  all  walls,  hedges,  embankments  and  other 
fences ;  and  cleanse  and  scour  all  ditches,  drains,  and  watercourses 
in  or  upon  the  said  demised  premises,  whenever  the  same  shall 
become  necessary .(&) 

9.  And  also  shall  and  will  keep  the  tillage  land  of  the  said  To  keep  tillage 
premises  in  due  course  of  husbandry,  and  shall  not  nor  will  dis-  ^hosiNmdj^, 
pose  of  any  manure  which  shall  arise  upon  the  said  farm,  but  will  •°'^  *®  consume 

'  ''  *  ^  ^  ^  all  mannre  on 

consume  the  whole  of  such  manure  on  the  said  demised  premises ;  tbe  premises. 
and  shall  not  mow  any  meadow  lands  of  the  same  premises  more 


{b)  As  the  recent  enactment,  14  &  15  Vict.  c.  25,  empowers  a  tenant  to  Pn^ctieal 
remove  fiztores  and  buildings  erected  by  him  on  the  demised  premises,  unless  renmrks. 
the  lessor  elects  to  take  them  at  a  valuation,  it  will  now  be  necessary,  whenever 
it  is  intended  that  the  buildings  and  fixtures  erected  or  affixed  by  the  tenant 
are  to  become  the  absolute  property  of  the  landlord  without  the  latter  making  any 
compensation  for  them,  to  insert  a  special  clause  or  covenant  to  that  effect,  as 
in  the  foUowing  clause : — 

C.  **  And  also  shall  and  will,  during  the  said  term  keep,  and  at  C<»^n«>t  that 

lessee  will  not 

the  expiration  or  sooner  determination  of  the  said  term  leave,  all  remove  fixtares 
buildings  and  fixtures  erected  or  affixed  by  the  said  {lessee)^  his  ^^i^h  oo^tbe"' 
executors,  admiiuBtratore  and  aasigua,  upon  the  said  farm  and  '^^^^ 
premises  hereby  demised,  in  such  good  and  proper  repair  as  afore-  become  the 
8iud ;  and  all  such  buildings  and  fixtures  shall  become  the  absolute  property  of 
property  of  the  said  {U$sor)y  his  heirs  and  assigns,  without  any    ^ 
kind  of  compensation  whatever  being  made  by  him  or  them  to  the 
said  {le8see\  his  executors,  administrators  or  assigns,  in  respect  of 
the  same,  any  rule  of  law  or  equity  or  statutory  enactment  to  the 
contrary  thereof  in  anywise  notwithstanding." 

2  N  2 
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No.  xvii.    than  once  in  any  one  year ;  and  in  all  respects  shall  manage  the 
s,^^    aaid  farm  in  proper  and  husbaodry-like  manner. 

of  a  Lease  of  a 

Farm,  vfUh 
VariaUotUf  fc  .  _     „  .,i  .  i      t  i  'j 

—  10.  And  also  shall  not  nor  Mrill  assign  or  underlet  the  said 

or^underiet*^    demised  premises  or  any  part  thereof  without  the  previous  oonsoit 
without  licence,  j^  anting  of  the  Said  {lessor),  his  heirs  or  assigns. 


That  lessor  II.  And  ALSO  that  it  shall  be  lawful  for  the  Said  (&Mor)y  his 

ri/ht  of  enwT    ^^^^^  OT  assigns,  twice  in  every  year  during  the  said  term^  at  all 
toTiewthe       reasonable  hours  in  the  daytime,  and   either  with   or    without 

repairs,  and  "^ 

that  tenant  will  survcyors,  workmcu  and  other  persons,  to  view  the  condition  of 
notice.  the   repairs  and  the  state  of  cultivation  of  the  same  premises; 

and  in  case  any  part  of  the  said  premises  shall  be  found  to  be  out 
of  repair,  or  if  any  mismanagement  shall  appear  in  the  cultivation 
thereof,  then  the  said  {lessee),  his  executors,  administrators  or 
assigns,  will  immediately  upon  receiving  notice  in  writing  from 
the  said  {lessor),  his  heirs  or  assigns,  of  such  want  of  reparation  or 
mismanagement  of  cultivation,  cause  such  repairs  to  be  made,  and 
such  mismanagement  to  be  rectified  accordingly. 


GoTenant  from  1^*  And  the  Said  {lessor),  doth  hereby  for  himself,  his  bdrs, 
e^Mrment^^bir  ^^^cutors  and  administrators,  covenant  with  the  said  {lessee),  his 
lessee.  executors,  administrators  and  assigns,  that  he  the  said  {lessee\  his 

executors,  administrators  and  assigns,  under  payment  of  the  rent, 
and  performance  of  the  covenants  as  herein  contained,  on  his  and 
their  parts  to  be  paid  and  performed,  shall  peaceably  hold  and 
enjoy  the  said  demised  premises  for  the  said  term  hereby  granted, 
without  eviction  or  disturbance  by  the  said  {lessor),  his  heirs  or 
assigns,  or  any  person  or  persons  rightfully  claiming  under  or  in 
trust  for  him  or  them. 

That  lessor  will       13.  And  ALSO  that  the  Said  {lessor),\n&  heirs  or  assigns,  shall 

pwmiMna""^  and  will  from  time  to  time,  and  at  all  times  during  the  said  term 

repair.  hereby  granted,  keep  in   repair    the    roofs,   walls,  beams,   and 

stanchions  of  the  said  dwelling-house  on  the  said  premises,  and 

also  of  the  bams  and  all  other  out-houses  and  buildings  thereunto 

belon^ng. 
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14.  Pbovided  always,  that  if  the  yearly  rent  hereby  reserved     Ko.  xvii. 
shall  be  unpaid  for  the  space  of  twenty-one  days  next  after  any  of   short  Form 
the  days  hereinbefore    appointed  for    payment  thereof  (being  ^^J^^J^  ** 
demanded),  or  if  breach  shall  happen  to  be  made  in  all,  any,  or  yonaHoiu,  #e. 
either  of  the  covenants  herein  contained,  on  the  part  of  the  said  Pnmao  for 
(lessee),  his  executors,  administrators  or  assigns,  to  be  performed,  temi  for  noo. 
THEN,  for  all,  any,  or  either  of  the  causes  aforesaid,  it  shall  be  P^ymmt  of  not 

'I  ,         ,  ,  or  bmoh  of 

lawful  for  the  said  (lessor),  his  heirs  or  assigns,  to  re-enter  upon  oormant 
the  said  demised  premises,  and  repossess  the  same  in  his  or  their 
oriirinal  estate. 


15.  P&oviDED  ALSO,  that  it  shall  be  Uwfiil  for  the  said  (lessor),  Proruofbr 
his  heirs  or  assigns,  or  for  the  said  (lessee),  his  executors,  adminis-  tom  at^f 
trators  or  assigns,  to  determine  the  said  term  hereby  granted  at  J^^^fo^t* 
the  expiration  of  the  first  or  years  thereof,  upon  giving 

to  the  other  of  them,  his  executors,  administrators  or  assigns,  or 
heirs  or  assigns,  as  the  case  may  be,  six  calendar  months  previous 
notice  in  writing  to  that  effect  (suQh  notice  to  expire  on  the  29th 
day  of  September),  or  leave  the  same  at  his  or  their  last  or  usual 
place  of  abode  or  business  in  England. 

In  witness,  &c 
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No.  XVIII. 


LEASE  BY  A  DEAN  AND  CHAPTER  OF  A  CATHEDRAL  IN  CON- 
SIDERATION OF  THE  SURRENDER  OF  A  FORMER  LEASE. 


1.  Parties. 

2.  Testatom. 

3.  Habendum. 

4.  Reddendum. 

5.  Covenant  by  lessee  for  payment  of 

rent,  taxes,  &c 

6.  That  lessee  will  make  two  perfect  ter- 

riers and  deliver  the  same  to  the 
Dean  and  Chapter. 


7.  Proviso  for  avoidinfj^  lease  for  noc- 

payment   of  rent    or   breseh  d 
covenant 

8.  Testimonium. 


AddkUmal  <md  Subitiinted  Cknut. 
A.  Persons  claiming  under  lessee  to 
surrender  lease  for  the  purpose  of 
obtaininpf  a  renewal  within  the 
space  of  one  year  after  coming  into 
possession. 


PartisB. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  185 
Between  the  Dean  and  Chapter  of  the  Cathedral  of 
of  the  one  part,  and  (lessee),  of  &c,  of  the  other  part 


ID 


Teeutum.  2.  WiTKESSETH,  that  in  consideration  of  a  surrender  of  a  fonner 

lease,  dated  the  day  of  by  which  the  premises  intended  to  be 

again  demised  was  before  granted  by  the  said  Dean  and  Chapter 
to  the  said  {lessee),  for  the  term  of  years,  and  in  consideration 
of  the  rents  and  covenants  on  the  part  of  the  said  {lessee)^  his 
executors,  administrations  and  assigns,  to  be  paid  and  performed, 
the  said  Dean  and  Chapter,  with  their  common  consent  and  assent, 
Do  by  these  presents,  for  themselves  and  successors,  grant,  demifie, 
and  to  farm  let  unto  the  said  {lessee).  All,  &c.  [Descbjbk 
parcels^  All  which  said  premises  hereinbefore  described  are  tbe 
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same  premises  as  were  comprised    in  the  said  lease  formerlj    ^^  xviiL 
granted  by  the  said  Dean  and  Chapter  to  the  said  {kssee),  as  Leam  bg  Deam 
aforesaid ;  and  all  rights,  members  and  appurtenances  to  the  said         ^      ' 
premises  belonging  or  appertaining. 

3.  To  HATE  AND  TO  HOLD  the  Said  (shori  general  descripHan),  Habendnin. 
and  all  and  singular  other  the  premises  hereinbefore  described  with 

their  appurtenances,  unto  the  said  (le$see\  his  ezeontorsy  adminis- 
trations and  assigns,  from  the  Feast  of  St.  Michael  the  Archangel 
last  past,  until  the  fiiU  end  and  term  of  eighteen  jears  next  en- 
suing^ and  fullj  to  be  complete  and  ended. 

4.  Yielding  and  paying  therefore,  yearly  and  every  year  Baddendum. 
during  the  said  term^  unto  the  said  Dean  and  Chapter  and  their 
successors,  at  or  in  the  treasury  house  of  the  sud  church,  the 

8um  of  207.  of  lawful  money  current  in  Great  Britian,  at  the  Feasts 
of  the  Annunciation  of  the  Blessed  Virgin  Mary,  and  of  St. 
Ifiohael,  the  Archangel,  by  equal  half-yearly  portions,  to  be  paid 
without  any  demand,  clear  of  all  manner  of  taxes  and  all  imposi- 
tions whatsoever,  to  be  imposed  upon  or  payable  for  or  in  respect 
of  the  said  demised  premises. 

5.  And  the  said  (lessee)  doth  hereby  for  himself,  his  executors,  CoTenut  hj 

loBfloo  for  MT- 

administrators  and  assigns,  covenant  with  the  said    Dean  and  mmitornnt, 
Chapter,  and  their  successors,  [Insert  covenant  for  payment  qf^^^ 
rent  and  taxeSf  ut  ante,  No.  L,  clauses  6  and  7,  pp.  470,  471. 
Also  to  keep  and  leave  premises  in  proper  repaxr,  ut  ante,  Na  XVI., 
clauses  4  and  5,  pp.  542,  643.] 

6.  And  also  that  the  said  {lessee),  his  executors,  administrators  That  lessee  win 

ITIAK^   two  TUr* 

or  asogns  will,  make  two  perfect  terriers,  wherein  shall  be  distinctly  f^ct  tenien  aod 
written  upon  parchment  a  particular  description  containing  tl^o ^^JJe'^^ImMd 
quantity  of  land,  situation  and  the  true  limits  and  bounds  of  the  Chapter. 
said  demised  premises,  and  do  and  shall  deliver  the  same  terriers 
to  the  said  Dean  and  Chapter  and  their  successors,  in  manner 
following  (that  is  to  say),  the  first  terrier  in  the  first  year  ot 
the  said  term,  and  the  second  terrier  in  the  tenth  year  of  the  said 
term. 
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No.  XVIII.        7.  Provided  always,  that  if  the  sidd  yearly  rent  hereby  reserved. 

Lease  hy  Dean  OF  any  part  of  the  same  respectively,  shall  be  unpaid  by  the  space 

^"^  2^^**^*  of  twenty-one  days  next  after  any  of  the  said  feasts  whereon  the 

. '~       same  shall  have  become  payable  as  aforesaid,  or  if  the  reparations  of 

aToidiog  lease    the  Said  premises  be  not  well  and  sufficiently  made  within  the 

o7°ent'or^°^  space  of  twcnty-six  weeks  next  after  reasonable  monition  and 

oo^uif         warning  given  to  the  said  (lessee),  his  executors,  administrators  or 

assigns,  or  to  the  tenant  or  occupier  of  the  said  demised  premisei^ 

by  the  receiver  general,  surveyor  or  auditor  of  the  said  Dean  and 

Chapter  for  the  time  being ;  (a)  then  and  from  thenceforth,  tUe 

present  lease  and  every  clause  and  matter  therein  contained^  on  the 

part  of  the  said  Dean  and  Chapter,  shall  be  utterly  void,  anything 

hereinbefore  contained  to  the  contrary  thereof  notwithstanding. 


TeBtimoDimiL  8.  Jn  WITNESS  whereof  to  the  one  part  of  this  Indenture  remain- 
ing  with  the  said  (lessee),  the  said  Dean  and  Chapter  have  set  their 
common  seal ;  and  to  the  other  part,  remaining  with  the  sud  Dean 
and  Chapter,  the  said  (lessee)  hath  set  his  hand  and  seal.  Dated 
in  the  Chapter  House  of  the  said  Dean  and  Chapter,  the  day  and 
year  first  above  written. 


(a)  In  some  leases  of  the  above  kind  it  is  provided  that  persons  daimiiiif 
under  the  lessee  by  a88if;p:in]ent  will,  or  otherwise  shall  within  the  space  of  ooe 
year  after  coming  into  possession,  surrender  the  lease  for  the  purpose  of 
obtaining  a  new  one,  and  for  avoiding  the  lease  in  case  of  default  io  ao  doing, 
as  in  the  following  clause : — 


Persons 
clutning  nnder 
leiwee  to  8ur- 
render  lease  for 
the  purpoM  of 
obtaining  a 
renewal  within 
the  space  of  one 
year  after 
coming  into 
possession. 


A.  ^'  Or  if  any  person  or  persons  to  whose  use  or  possession  this 
present  lease  shall  come,  whether  by  purchase,  assignment,  gift, 
bequest  or  otherwise,  from,  by,  or  under  the  said  (lessee),  shall 
not  within  the  space  of  one  whole  year  next  after  acquiring  snch 
possession  as  aforesaid,  surrender  the  said  lease  to  the  said  Dean 
and  Chapter,  and  their  successors,  to  the  intent  that  they  may 
forthwith,  or  within  reasonable  time  thereafter,  receive  from  the 
said  Dean  and  Chapter  a  like  new  lease  of  all  and  singular  the 
said  demised  premises  for  so  many  years  as  shall  then  remain 
unexpired  of  the  term  of  eighteen  years  hereby  granted,  paying 
only  the  ordinary  charges  and  fees  for  the  preparation  and  execu* 
tion  of  the  same/ 


i 
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Section  III. 
BUILDING    LEASES. 


No.  I. — ^Buiij>iiiG  LsAaB,  irrm  SrmciAL  CoTBiriim  ntoM  Lmbbbs  to  Ebbct 

FiVM  DwKUJNG-HOU8B8,  AMD  TO  KXBP  ASD  I«BATX  TBOI  SAJOI  DT 
TbKAHTABLB  RsPAIB.  VAKIATIOir  WaXBM  THS  LiBf0KS  COTBHAini  TO 
Ck>lfTEIBim  TO  THX  REFAIBd  OF  A  GoMMOH  SxWZB.  Al^O,  WHXRB  HS  U 
TO  BS  AUTHOBIZKD  TO  MAJUB  BuiCEB  OK  THS  DbMUKD  PxBXISBS  ;  OB 
TO  CONGUB  DT  AK  UsBBBIAASB  OF  A  FoBTIOir  OF  DxMXSBD  PsBMISBt 
FOB  THB  FUBPOSB  OF  AFPOBTIOimra  TBB  RbBT. 


No.  II. — ^Bi7iu>nio   Ubbbbubabb,  with   Sfbcial   CoTBHAim  to  Bvnjo  nr 

COBFOBXITT  WITH  A  SfBCIFIEID  PlAIT  ;  TO  PATI  AHD  FiX  IbOB  RaIL- 
ISQ8  IN  THB  FbOST  OF  THB  H0U8E8  ;  TO  COHTBIBITTB  TOWABD0  THB 
£zPEHbB8  OF  ClAAHSIKG  AVD  LlGHTDrO,  WITH  CoYBNABTB  FBOM  LbMOB 
TO  FBODVCB  THB  OBIGIHAIi  LbASB,  ABD  AL0O  TO  mBBMBIFT  THB 
U1IDBBLB88BB  FBOM  THB  BkMTS  ABB  CoYBNABTS  THBBBIB  OOHTAINBD, 
WITH  A  STIPULATIOH  THAT  Lb88BB  SHAIX  BOT  BB  UABLB  TO  PaT  ABT 
KbBT  BBFOBB  LbSSOB  8HULL  FBOBUCB  VoTJCHBBS  OF  THB  PaTMXMT  OF 
THB  RbSBBTBD  RbHTS  ITBDBB  THB  ObIGIBAL  LhASB. 


No.  m. — ^AppoBnomBNT  of  Gbovbd  Rbhts  bbtwbbb  Two  PuBciuiBitf  of 
Lbabzhou)  Pbbmisbs  hbij>  ubdbb  Obb  Lbasb,  with  Cbo68  MirruAi. 

C0TBNABT8     BY    BACH    with    THB    OTHBB    TO    PaT    HIS     AFPOBTIOMBD 

Gbouhd  Rent,  and  to  pbbfobm  tbb  Coybbabtb  of  thb  Lbasb  ;  with 

CbOSS  PoWBBS  of  D18TBB88  FOB  THB  RbGOTBBT  OF  ABT  SUMS  OF 
MOBBT  WHICH  THB  OBB  MAT  BB  COMPBLLBD  TO  PAT  THBOVOH  THB 
HBGUKTT  OB  DBFAULT   OF   THB  OTHBB. 
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NaL 


BUILDING  LEASE,  WITH  SPECIAL  COVENANTS  PROM  LESSEE 
TO  ERECT  PIVE  DWELLING-HOUSES,  AND  TO  KE£P  AKD 
LEAVE  THE  SAME  IN  TENANTABLE  REPAIR.  VARIATIOX. 
WHERE  THE  LESSEE  COVENANTS  TO  CONTRIBUTE  TOWARDS 
THE  CONSTRUCTION  OP  A  COMMON  SEWER.  ALSO  WHERE 
HE  IS  TO  BE  AUTHORIZED  TO  MAKE  BRICKS  ON  THE 
DEMISED  PREMISES. 


1.  Pkiiies. 
2*  Toctntiuii* 

3.  Habendum  to  lessee  for  lease  fbr 

eighteen  years. 

4.  Covenant  from  lessee  to  build  five 

dwelling-bouses  on  demised  pie> 


6.  To  ereet  boundary  walls. 

6.  To   keep   and    leave   premises  in 

tenantable  repair. 

7.  To  oontribnte  towards  the  amend- 

ing of  drains  and  sewers. 

8.  To  insure  against  damage  by  fire. 


9.  Covenant  from  lessor  to 
underleases   for  the 
apportiooing  ihe  rent. 


Additional  or  SwbtHtuted  Ckaum. 

A.  Lessor  to  have  a  right  of  entiy  Jbr 

the  purpose  of  repairing  the  ad- 
joining houses,  or  to  cJtianao  dnai 
and  watercourses. 

B.  Tliat  in  case  lessor  makes  a  eoo- 

mon  sewer  lessees  shall  oontifflmte 
proportionally  to  the 


G.  Power  for  lessee  to  di|(  ciaj  and 
manufacture  bnoks  for  tlw  pur- 
pose of  building  on  the  denused 
premises,  but  not  to  be  sold  sr 
employed  for  other  purpoaee. 


pATties. 


I.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Betwebn  (kssor)  of,  &c,  of  the  one  part,  and  (lessee)  of,  &c.,  of 
the  other  part. 


TeBtatnio. 


2.  WiTN£B8BTHy  that  in  conaideration  of  the  rents  and  coyenanti 
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ereinafter  reserved  and  contained  on  the  part  of  the  said  (lessee),       NaL 
is  execotors,  administrators  and  assigns  to  be  paid  and  performed^  BuOdmgLeim 
&e  said  (kasor).  Doth,  bj  these  presents,  grant  and  demise  unto   ^^^^ 
le  said  (lessee).  All,  &c.,  [Desgbibe  parceb,']  and  alL  ways,  yoriajumi,^, 
aths,  passages,  waters,  watercourses,  sinks,  sewers,  gutters,  drains^ 
ghts,   easements,    profits,   privileges,   commodities,   advantages, 
ights,  members  and  appurtenances  whatsoever  to  the  said  piece 
r  parcel  of  land  belonging  or  appertaining. 

3.  To  HAVE  AND   TO  HOLD,   [CONTINUE  habendum,  tii  anief  lUtmdmn. 
Section  IL,  No.  VL,  clause  3,  p.  497.     Also  reddendum,  ui  ib,, 

To.  I.,  clauses  4  and  5,  pp.  171,  172.  Also  covenant  from 
issee  Jinr  payment  of  rents  and  taxes,  ut  ib.,  clauses  6  and  7, 
p.  470,  471.] 

4.  And  also  that  the  said  (lessee),  his  executors,  administrators  OofeoMit  from 
r  assigns  will,  at  his  and  their  own  proper  costs,  within  the  space  fi!inwei]iiig- 
f  (insert  hers  the  time  within  which  the  buildings  are  to  be  completed)  j  ^1^^ 

o  be  computed  from  the  day  of  the  date  hereof,  erect^  build  and  pnmiMs. 
omplete,  and  upon  the  said  premises  hereby  demised,  in  a  good, 
ubstantial  and  workmanlike  manner,  and  with  proper  materials  of 
Jl  kinds,  to  be  approved  of  by  the  surveyor  of  the  said  (lessor), 
lis  heirs  or  assigns,  five  substantial  dwelling  houses,  with  suitable 
»flSceSj^in  strict  accordance  with  the  plan  and  specification  intended 
o  be  indorsed  upon  these  presents. 

5.  And  also  that  the  sidd  (lessee),  his  executors,  administrators  To  enot 
>r  assigns,  will,  at  his  and  their  own  costs,  in  like  manner  erect 

md  build  boundary  walls  on  the  said  demised  premises,  and  dig 
>ut,  build,  make,  and  form  all  such  necessary  and  proper  sinks, 
lewersy  gutters  and  drains  in,  from,  through  and  under  the  said 
lemised  premises  as  may  be  deemed  necessary  by  the  said  (lessor), 
bis  heirs  or  assigns,  or  his  or  their  surveyor;  and  also  shall  and 
prill  pay  the  surveyor's  fees  for  surveying  the  said  worSs. 

6.  And  also  that  the  said  (lessee)^  his  executors,  administrators  To  keep  and 
or  assigns,  will,  at  all  times  during  the  said  term,  as  often  as  j^J^^J^J* 
occasion  shall  require,  well  and  sufficiently  repair,  maintain,  and  '^P*^- 
amend  the  said  several  dwelling-houses,  and  all  other  buildings 
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No.  L       which  the  said  (lesiee),  his  executors,  admioistraton  or  asogns  iiiaj» 

Bmldmg  Leam  during  the  Said  term,  erect  on  the  said  demised  preniiBesy  and  at 

/Vrrrtfinftr     ^^  ezpiratioQ  or  sooner  determination  of  the  said  term,  sarrender 

Vanaiiom,4c  ^nd  yield  up  the  same  in  good  and  tenantable  repair  in  all 

respects,  (a) 


To  ooDtribate 
towarda  the 
amendiDg  of 
drmiosand 


7.  And  also  that  the  said  (knee)y  his  executors,  administraton 
or  assigns,  shall  and  will,  as  often  as  occasion  shallreqoire,  pay  and 
allow  upon  demand  a  reasonable  proportion  towards  the  costs  of 
making,  repairing  and  amending  all  or  any  of  the  fences,  sinfa^ 
sewers,  gutters  and  drains  belonging  to  the  said  demised  premisei^ 
in  common  with  the  other  premises  near  or  adjoining  thereto,  {b) 


(a)  If  a  lessor  is  to  have  a  right  of  eatiy  for  the  pmpose  of  cffSecting 
on  the  adjacent  premises,  insert  here — 

Lmbot  to  hafe  A.  And  ALSO  that  it  shall  be  lawful  for  the  said  (Jessor\  Ui 
ftr^o  moZ  ^^^  '^^  assigns,  or  other  the  person  or  persons  for  the  time 
of  x«[MiriDg       being  entitled  to  the  immediate  reversion  of  the  said   premises 

•djoiiung  hoQSM  •  •  • 

ftnd  to  deamo  hereby  demised,  or  his  or  their  tenant  or  tenants,  occupying  the 
adjoining  premises,  at  all  seasonable  hours  in  the  day  time^ 
on  giving  three  days  previous  notice  in  writing  to  the  siid 
(lessee),  his  executors,  administrators  or  assigns,  or  leaving  tlie 
same  upon  the  said  demised  premises,  to  come  upon  such  part  of 
the  same  premises  to  which  such  notice  shall  relate,  to  repair  sock ; 
adjoining  houses,  or  for  the  purpose  of  cleansing  or  scouring  anjr 
dnuns  or  watercourses  belonging  to  the  said  hereby  demiaed  pre* 
mises  connected  with  the  drains  or  watercourses  of  the  adjoiniif 
houses,  when  and  as  often  as  occasion  shall  require. 


(6)  QaQse  to  be 


where  the  lessor  purposed  making  a 


That  in  case         ^*  ANDiALSO  in  case  the  said  (lessee),  his  heirs  or  assigna,  shill 

iMBormakeo  coustruct  a  common  sewer  adjoining  the  said  premises  or  else* 

a  oouimoo 

aewer  Iobmo  where  for  the  receipt  of  the  sewerage  or  drainage  of  the  same,  the 

jMpo^HonaUy  £uud  (lessee),  his  executors,  administrators  or  assigns,  shall  and  iril 

to  the  expense,  ^p^,^  demand  pay  unto  the  said  (kssor),  his  heirs  or  assignsi,  tht] 
same  amount  in  sterling  money  as  such  common  sewer  shall  cort 
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8.  And  also  that  the  said  {Iesiee\  his  execatorsy  administrators       MoJt. 
or  assiirns^  shall  and  will,  as  soon  as  the  said  dwellins-houses  are  Bmlimg  Leate 
corapletedy  at  his  and  their  own  expense^  during  the  residue  of  the     copmmu. 
said  term  hereby  granted,  effectually  insure  the  said  dwelling-  ^«»'w<w«j«»  Re- 
houses, and  all  other  buildings  erected  on  the  said  demised  pre-  To  ioson 
mises,  from  damage  by  fire,  in  some  public  insurance  office  in  bj  fin. 
England  to  be  approved  of  by  the  said  {lessor),  his  heirs  or  assigns, 
in  the  sum  of  £        or  upwards.    And  in  case  the  said  dwelling- 
houses  and  buildings,  or  any  of  them,  or  any  part  of  the  same 
shall  be  destroyed  or  damaged  by  fire,  all  sums  of  money  which 
shall  be  received  in  respect  of  the  insurance  thereof  shall  be  forth- 
with laid  out  and  expended  in  the  rebuilding  or  reparation  of  the 
said  premises,  (c)  [Insert  covenant  not  to  cany  on  affenshe  trades 


at  per  foot  in  proportion  to  the  length  of  the  said  demised  pre- 
mises hereby  demised,  in  comparison  to  the  owners  of  the  adjacent 
premises  enjoying  the  benefit  of  the  said  common  sewer.  And 
ALSO  that  the  sud  {lessee),  his  executors,  administrators  or  assigns, 
shall  and  will  carry  all  the  sinks,  sewers,^  gutters  and  drains  be- 
longing to  the  said  demised  premises  into  the  said  common  sewer. 

(c)  In  the  reoent  cue  of  Hewens  v.  MiddUton  (22  L.  T.  Rep.  62),  a  lessee 
coYenanted  to  insure  in  the  joint  names  of  himself  and  the  lessor.  The  lessee 
afterwards  underlet  the  premises,  and  the  sublessee  insured  in  the  name  of  the 
oiiftinal  lessor,  it  being  then  unknown  whether  or  not  the  orifl^nal  lessee  was 
alive,  and  this  was  held  to  be  a  sufileiflnt  performanoe  of  the  oovenant  to  prevent 
the  lessor  firom  taking  advantage  of  a  proviso  for  re-entiy  on  breach  of  the 
covenant.  Vice-Chancellor  Wood  observing  that,  '^the  introduction  of  the 
name  of  each  was  for  his  own  benefit  merely.  No  action  can  be  brought 
because  the  lessee  has  done  something  more  beneficial  to  the  lessor  than  he  had 
stipulated.^  In  another  case  also,  wnich  has  been  recently  decided  {Crane  v. 
BtUier^  22  L.  T.  Rep.  220),  it  was  held  by  the  Court  of  Queen's  Bench,  that 
an  assignee  of  a  lessor  cannot  take  advantage  of  a  right  of  entry  for  a  breach 
committed  in  the  time  of  the  lessor  of  a  covenant  to  insure  against  damage  by 
fire. 

{d)  Where  the  ground  is  adapted  to  the  purpose,  a  lessee  is  sometimes 
authorised  to  dig  out  the  chiy  and  convert  into  bricks  for  Uie  purpose  of  the 
buildings,  as  in  the  following  clause : — 

C.  **  Akd  the  sidd  {lessor),  doth  hereby  for  himself,  his  heirs,  Power  ftr 
executors  and  administrators^  further  grant,  covenant  and  agree  d!]^  mMm- 
with  and  to  the  said  {letsee)^  his  executors,  administrators  and  ^^«^^ 


assigns,  that  it  shall  be  lawful  for  the  said  {lessee),  his  exeoQt<Nr8y  ^^PP'P^^ 

*""  on  ttife 


568  OONCIfiE  PBECEDEKTS  IN 

No.  I.       on  denoted  premieesy  Section  IL,  No.  IV.,  clause  6,  p.  490.    Akb 
BmUmg  Learn  PBOYISO  far  re-entry  for  breach  of  covenant^  tit  ante,  Secti<Hi  11^ 
Co^^MU.     ^^'  ^*  clause  12,  p.  473.  And  then  add  covenant  from  leuorjie 
VoriatwnM,  fc  ^f  enjoyment,  ut  ante.  Section  IL,  No.  I.,  clause  10,  p.  472.(<0 

CoyeDftDt  from 
lesaor  to  ooncnr 

inoDderieueB  9.  And  ALSO  that  in  case  the  said  {lessee)^  his  executors, 
of  apporti<^^  administrators  or  assigns^  shall,  at  any  time  during  the  said  tenn, 
the  rent  underlet  or  assign  any  of  the  dwelling-houses  which   he  or  tbej 

shall  erect  on  the  said  premises  hereby  demised,  or  on  any  otber 
part  of  the  same  premises^  then  the  said  {lessor),  his  heirs  or 
assigns,  shall  and  will,  at  the  request  and  costs  of  the  said  {le$sie\ 
his  executors,  administrators  or  assigns,  concur  in  any  such  ^Dde^ 


^""^  bnt  ^oui^trators  and  assigns,  at  any  time  during  the  said  teim 
not  to  be  sold  hereby  granted,  to  dig  and  raise  from  any  portion  of  the  said  piece 
otiMr^^^oBeT  oi^  parcel  of  land  or  ground  hereby  demised,  any  clay  or  other 
materials  for  the  manufacture  of  bricks  or  tiles  to  be  used  for  die 
erection  of  any  buildings  upon  the  said  demised  premises,  butjv 
no  other  purposes  whatsoever ;  In  considebation  whereof  the 
said  {lessee)  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators,  covenant  with  the  said  {lessor),  his  heirs  or  assignSi 
that  he  the  said  {lessee),  his  executors,  administrators  or  assigiiB* 
shall  and  will  fill  up  to  a  level  with  the  surface  of.  the  adjoiniog 
land,  all  such  ground  as  shall  have  been  so  dug  up  for  the  purposes 
aforesaid.  And  furtheb,  that  if  the  said  {lessee),  his  executors, 
administrators  or  assigns,  shall  at  any  time  sell  or  dispose  of  any  of 
the  said  bricks  or  tiles  so  nused  and  manufactured  upon  the  eud 
demised  premises,  or  shall  use  or  apply  the  same  to  any  other 
purposes  than  for  the  erection  of  the  buildings  hereby  covenanted 
to  be  erected  and  built  thereon  as  aforesaid :  then,  and  in  either 
of  such  cases,  and  so  often  as  the  same  shall  happen^  the  said 
{lessee),  his  executors,  administrators  or  assigns,  shall  and  will  upon 
demand  pay  unto  the  said  {lessor),  his  heirs  or  assigns,  the  sum  of 
£  sterling  for  every  thousand  bricks  or  tiles  which  he  shall  so 
sell  or  dispose  of,  or  use  or  apply  to  any  other  purposes  than  for 
the  erection  of  the  sud  buildings'  as  hereinbefore  mentioned,  and 
80  in  proportion  for  any  less  quantity  than  a  thousand." 
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lease  or  assignment,  or  underleases  or  assignments  so  to  be  made       

as  aforesaid^  for  the  purpose  of  apportioning  the  said  yearly  rent  ^JJ^f^^^JJ* 
hereby  reserved  which  each  undertenant  or  assignee,  and  the     Ccymamu, 

portion  of  the  said  demised  premises  so  underlet  or  assigned  to        

him  as  hereinbefore  mentioned,  shaU  from  thenceforth  be  subject 
or  liable  to  pay ;  so  and  in  such  manner  as  that  each  such  under- 
tenant or  assignee,  and  his  portion  of  the  said  premises  so  underlet 
or  assigned  to  him,  may  from  thenceforth  be  exonerated  from  the 
remaining  rent  of  the  said  yearly  rent  of  £  hereby  reserved 
in  respect  of  the  whole  of  the  said  premises  hereby  demised ;  (but 
ao,  nevertheless,  that  the  rent  payable  in  respect  of  such  remain- 
ing parts  of  the  said  premises  hereby  demised  shall  be  in  no  wise 
released  or  discharged,  or  the  remedies  of  the  said  {lenoT)^  his 
heirs  or  assigns,  for  receiving  and  enforcing  payment  of  the  same 
shall  be  in  anywise  impeached,  prejudiced  or  affected.)  And 
AUBO  for  the  purpose  of  covenanting  that  such  underlessee  or 
assignee  of  the  premises  to  be  so  underlet  or  asngned  to  him, 
shall  from  thenceforth  be  subject  only  to  such  of  the  covenants, 
provisoes  and  agreements  on  the  tenant's  or  lessee's  part  to  be 
observed  and  performed  as  shall  relate  to  the  premises  which  shall 
be  00  underlet  or  assigned  as  aforesaid*  Pboyided  always, 
that  every  such  underlease  or  assignment  shall  contain  a  proviso 
for  re-entry  unto  the  said  {lessor),  his  heirs  or  assigns,  as  is  herein- 
before contained  so  far  as  relates  to  the  rents  and  covenants 
to  which  such  underlessee  or  assignee,  or  the  premises  to  be  so 
underlet  or  assigned  to  him  as  hereinbefore  mentioned,  is  or  are 
to  be  or  continue  liable  as  aforesaid. 

Ik  witness,  &c 
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No.   11. 


BUILDIXG  UNDERLEASE,  WITH  SPECIAL  COVENANTS  TO  BUILD 
IN  CONFORMITY  WITH  A  SPECIFIED  PLAN ;  TO  PAVE  AND  FIX 
IRON  RAILINGS  IN  FRONT  OF  THE  HOUSES;  TO  CONTRIBim 
TOWARDS  THE  EXPENSES  OF  CLEANSING  AND  LIGHTING: 
WITH  COVENANT  FROM  LESSOR  TO  PRODUCE  THE  ORI- 
GINAL LEASE,  AND  ALSO  TO  INDEMNIFY  THE  UNDERLESSEB 
FROM  THE  RENTS  AND  COVENANTS  THEREIN  CONTAINED; 
WITH  A  STIPULATION  THAT  LESSEE  SHALL  NOT  BE  LUBLE 
TO  PAY  ANY  RENT  BEFORE  LESSOR  SHALL  PRODUCB 
VOUCHERS  OF  THE  PAYMENT  OF  THE  RESERVED  BENTS 
UNDER  THE  ORIGINAL  LEASE. 


1.  Parties. 

2.  Recital  of  original  lease. 

3.  Covenant  from  lessee  to  erect  four 

dwelling-houaes,  according  to  a 
specified  plan. 

4.  To  pave  the  footway,  and  place  iron 

railings  in  front  of  the  houses. 

5.  To  oontribnte  a  proportionate  part 

towards  cleansing  the  street. 

6.  Also  towards  the  expenses  of  dean- 

sing  the  same. 

7.  Not  to  alter  the  elevation  or  front- 

age of  the  houses. 

8.  Covenant  from  lessor  to  produce 

the  original  lease. 


9,  For  payment  of  the  rents  and  per- 
formance of  the  covenaDta  con- 
tained in  the  original  U 


Additional  Clattses. 

A.  Stipulation  that  lessee  shall  not  be 

liable  to  pay  anv  rent  befbn 
lessor  shall  produce  snffideBt 
vouchers  for  the  paymeot  of  tke 
reserved  tents  under  the  originl 
lease. 

B.  Power  of  distress  on  remainiEf 

property  of  the  lessor  by  way  of 
further  indemnity. 


Partios. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  {kssor),  of,  &c,  of  the  one  part,  and  {lessee)  ofi  &c.,  of  the 
other  part.  [Insert  recital  of  original  lease  to  lessor^  ut  ante, 
Section  II.,  No.  VIII.,  clause  2,  p.  504.] 
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2.  And  whereas  the  said  {lessor)  has  agreed  to  grant  to  the  said       no.  ii. 
{lessee)^  an  under-lease  of  the  piece  or  parcel  of  land  or  groand  here-      Building 
inafter  described,  for  the  residue  of  the  said  term  of  years,     UnderUa$e, 

excepting  the  last  day  thereof,  free  from  all  incumbrances,  and  Covenants  to 
particularly  the  said  yearly  rent  of  £  reserved  by  the  said  Con//mify 
hereinbefore  recited  indenture  of  lease,  subject  to  the  yearly  rent  sbe^^^pian 

intended  to  be  hereby  reserved,  and  the  covenants,  provisoes  and      . 

agreements  herein  contained.  [Insert  testatum  and  habendum^  ut  origimii  lea^ 
ante^  Section  IL,  clauses  4  and  5,  pp.  506,  507,  except  that  at  the 
latter  part  of  the  habejidum,  instead  of  stating  ^'  Subject  to  the  said 
yearly  rent,"  &c.,  substitute  "  free  froaa  the  said  yearly  rent  of 
£,  ,  payable  to  the  said  {original  lessor)^  under  the  said  herein- 
before written  indenture  of  lease,  but  subject  to  the  other  covenants 
contained  in  the  said  recited  indenture,  and  also  to  the  covenants, 
conditions,  and  agreements  hereinafter  contained."  Also  red- 
denduMy  ut  ib..  No.  L,  clauses  4  and  5,  pp.  469,  470.  And  also 
covenants  from  lessee  for  payment  of  rent,  rates  and  taxes,  ut  ib., 
clauses  6  and  7,  pp.  470,  471.] 


3.  And  also  that  the  said  {lessee),  his  executors,  administrators  Covniant  from 
or  assigns,  shall  and  will  at  his  and  their  own  proper  costs,  with  f^ur  dweUin^- 
all  convenient  speed,  erect  and  finish  four  substantial  dwellinff-!*"^***^'^", 

r        »     ^  o    iDg  to  a  specified 

houses  upon  the  said  piece  or  parcel  of  land  or  ground,  in  con-  pluL 
formity  to  the  plan  delineated  and  set  out  on  the  back  of  the 
second  skin  of  these  presents,  and  to  the  explanations  and  references 
therein  specified  and  set  forth ;  and  that  each  of  the  said  dwelling- 
houses  shall  be  of  the  dimensions,  and  be  built  and  composed  of 
the  materials,  hereinafter  mentioned  (that  is  to  say,)  [Here  insert 
the  dimensions  and  materials  of  which  the  buildings  are  to  be  com- 
posedJ]  (a) 


4.  And  also  shall  and  will,  as  soon  as  the  said  dwelling-houses  Jop^^etbe 

footwaj,  and 


(a)  As  the  dimensions  and  materials  most  vary  in  nearly  eveiy  individual  case,  Practical 
it  is  scarcely  possible  to  give  any  form  of  specifications  which  would  afford  much  snggestiona. 
practical  assistance ;  as  every  case  of  this  kind  must  depend  upon  the  terms 
the  parties  may  think  proper  to  agree  upon,  and  the  specification  must  of  course 
be  framed  ad^oordingly. 

VOL.  L  2  O 
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No.  11. 

Building 

Underlease, 

with  Special 

Covenants  to 

Build  in 

Conformity 

with  a 

Specified  Plan, 

place  an  iron 
railing  in  front 
of  the  honsoB. 


are  completed,  pave  a  footway  of  the  breadth  of  ten  feet  in  front 
of  the  same,  with  proper  paving  stones,  edged  off  in  a  workmaolike 
manner;  and  shall  also  fix  a  neat  iron  railing  ranging  in  a  straight 
line  before  the  area  of  each  of  the  said  dwelling-houses,  properly 
fixed  in  some  kind  of  hard  stone  adapted  to  the  purpose;  akd 
ALSO  shall  and  will  from  time  to  time,  and  at  all  times  during 
the  said  term  keep,  and  at  the  expiration  or  sooner  determinatioii 
of  the  said  term  leave,  the  whole  of  the  said  paved  footway  and 
rfdling  in  front  of  the  premises  hereby  demised  in  proper  repair 
and  condition  in  all  respects. 


To  contribnte 
a  proportionate 
part  towards 
cleansing  the 
street 


5.  And  also  shall  and  will  during  the  said  term  hereby  de- 
mised pay,  and  contribute  a  proper  proportionate  part,  in  common 
with  the  other  inhabitants  or  occupiers  of  the  said  street,  towards 
the  expense  of  cleansing  and  preventing  all  dirt,  dust,  or  filth  of 
any  kind  from  accumulating  in  the  said  street. 


Also  towards 
the  expense  of 
lighting  the 
same. 


6.  And  also  shall  and  will  during  the  said  term  contribute 
a  proportionate  part,  in  common  with  the  other  inhabitants  or 
occupiers  of  the  said  street,  towards  the  expense  of  lighting  the 
same  with  gas  lamps  throughout  the  whole  year.  [In8£bt  etmt- 
nantfram  lessee  to  keep  and  leave  premises  in  repair,  ut  ante.  No.  L, 
clause  6,  p.  555,1 


Not  to  alter  the 
elevation  or 
frontage  of  the 
houses. 


7.  And  also  that  none  of  the  said  dwelling-houses  hereby 
covenanted  to  be  built  as  hereinbefore  mentioned  shall,  after  the 
same  are  completed  as  aforesaid,  be  at  any  time  altered,  either  in 
frontage  or  elevation,  or  be  in  any  way  changed,  so  as  to  vary  the 
uniformity  of  the  buildings  in  the  said  street  in  accordance  with  the 
said  plan  hereupon  indorsed,  without  the  licence  or  consent  of  the 
said  {lessor\  his  executors,  administrators  or  assigns,  for  that  parpose 
first  had  and  obtained.  [Add  covenant  from  lessee  not  to  carry  on 
offensive  trades,  ut  ante,  Section  IL,  No/'IV.,  clause  6,  p.  490  ;  To 
INSURE  against  damage  by  fire,  and  to  rebuild  in  case  premises  art 
burnt  doum  or  destroyed,  as  in  last  precedent,  clause  8,  p.  491.  And 
then  insert  covenant  from  lessor  that  the  rents  and  covenants  of  the 
original  lease  have  been  duly  paid  and  performed ;  thai  the  lease  is  a 
valid  lease;  That  lessor  has  good  right  to  underlet;  far  quiet  enio^ 
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meni  etfid  freedom  from  incumbrances;  and  for  further  assurance.       No.  ii. 
ut    ante,    Section    II.,   No.  VIIL,  clauses  6    to    10   inclusive,      Building 
pp.  506,  507.]  ^^^ 

CormumU  to 
Btdldw 

8.  And  also  that  he  the  said  (lessor),  his  executors  or  adminis-     Conffjrmity 
trators,  shall  and  will  from  time  to  time  and  at  all  times  hereafter.  Specified  Plan, 
unless  prevented  by  fire  or  other  inevitable  accident,  at  the  request  Covenaot  from 
axid  costs  of  the  said  {lessee),  his  executors,  administrators  or  assigns,  ^^'oriemla 
produce  and  show  forth  to  him  or  them,  or  unto  such  person  or  per-  ^«"«- 
sons  as  he  or  they  shall  require,  on  any  trial  or  hearing  in  any  court 
o£  law  or  equity,  or  commission  for  the  examination  of  witnesses, 
or  otherwise  as  occasion  shall  require,  the  said  hereinbefore  recited 
indenture  of  lease  of  the        day  of        ,  in  manifestation,  defence, 
and  support  of  the  title  of  the  said  {lessee)^  his  executors,  adminis- 
trators and  assigns,  to  the  said  hereby  demised  premises,  and  at 
such  like  request  and  costs  furnish  him  or  them  with  true  and 
attested  or  other  copies,  extracts  or  abstracts,  and  permit  the  same 
to  be  examined  and  compared  with  the  said  orisdnal  lease.    And  ^^  pajm«nt 

.  -I    /  V      *  .  .    .  of  the  rents  and 

Ar.80  that  the  said  (lessor),  his  executors,  administrators  and  performance  of 
Eissigns,  shall  and  will,  from  time  to  time  and  at  all  times  during  the  oonrained^n  the 
said  term  so  granted  to  him  by  the,  said  hereinbefore  recited  **K"*»^  ^»»®- 
indenture  of  lease  as  aforesaid,  well  and  truly  pay  unto  the  person 
or  persons  for  the  time  being  entitled  to  the  same,  the  said  yearly 
rent  of  £  thereby  reserved,  and  also  observe  and  perform  the 
c^ovenants  and  agreements  therein  contained  on  the  part  of  him 
the  said  {lessor),  his  executors,  administrators  and  assigns,  to  be 
paidy  observed  and  performed.  And  also  shall  and  will  save 
harmless  and  keep  indemnified  the  said  {lessee),  his  executors, 
administrators  and  assigns,  and  the  said  premises  hereby  demised, 
from  the  payment  of  the  said  yearly  rent,  and  from  all  such  distresses 
or  entries  that  can  be  made  by  any  person  or  persons  for  the  time 
being  entitled  to  the  said  yearly  rent,  or  by  reason  or  on  account  of 
the  nonpayment  thereof;  and  also  of  and  from  any  breach  of 
covenant,  or  any  re-entry  on  account  thereof;  and  also  of  and  from 
eJI  damages  and  costs  which  the  said  {lessee),  his  executors,  ad- 
Eninietrators  or  assigns,  or  any  tenant  or  occupier  of  the  said  pre- 
mises hereby  demised,  shall  and  may  incur,  pay,  or  be  put  unto, 
by  reason  of  the  nonpayment  of  the  said  yearly  rent  reserved,  or 
the  breach  of  any  covenant  in  the  said  recited  indenture  of  lease 

2o2 
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No.  n.       contained,  or  any  other  matter  or  thing  whatsoever  in  relaticQ 
BmkUng      thereto,  (b) 

Underleate^ 

CotJS^io         In  witness,   &C 
Bwldm 

Conformty     ___^ . 

with  a 
Specified  Plan. 

(h)  It  is  sometimes  stipulated  tbat  the  lessee  sball  not  be  liable  to  paj  anf 

Practical  rent  before  the  lessor  sball  produce  a  receipt  for  the  last  half-year's  rent  reserfe^ 

snggeations.       upon  the  original  lease,  as  in  the  following  clause : — 

Stipulation  A.  *'  And  ALSO  that  the  said  (lessee),  his  executors,  administn- 

tbat  leflseo  shall  ,  ,  \  ^       •      i 

not  be  liable  to  tors  or  assigns,  or  the  said  premises  hereby  demised,  or  any  pait 
brforeTe^  thereof,  shall  not  be  liable  to  any  action,  suit,  distress  or  entry, « 
sufficienf^**  Other  proceeding  either  at  law  or  in  equity,  by  the  said  (fc«or),his 
vouchers  of  the  executors,  administrators  or  assigns,  for  the  recovery  of  the  said 
reserved  rents  yearly  rent  hereby  reserved,  or  any  part  thereof  which  shall  at  any 
origM^lease.  *^™®  ^^  ^°  arrear,  until  the  said  {kssar)y  his  executors,  administr^ 
tors  or  assigns,  shall,  if  thereunto  required  by  the  said  (lessee),  lus 
executors,  administrators  or  assigns,  have  produced  to  him  or 
them  a  good  and  effectual  receipt,  from  the  person  or  persons  for 
the  time  being  entitled  to  the  said  yearly  rent  of  £  >  or  by  some 
persons  or  persons  lawfully  authorised  in  his  or  their  behalf  togiTe 
effectual  acquittances  and  discharges  for  the  same  yearly  rentg, 
down  to  the  then  last  preceding  day  appointed  for  the  paymeot 
thereof  by  the  said  hereinbefore  recited  indenture  of  lease.  A51) 
in  case  at  any  time  during  the  continuance  of  the  said  term  hereby 
granted  any  distress  or  distresses  shall  be  levied  on  the  said 
demised  premises,  or  any  part  thereof,  for  or  on  account  d 
the  said  yearly  rent  of  £  ,  so  reserved  by  the  said  hereinbefore 
recited  indenture  of  lease  as  aforesaid,  or  in  case  the  said  (lessee), 
his  executors,  administrators  or  assigns,  shall  be  obliged  or  required 
to  pay  any  sum  or  sums  of  money  for  or  on  account  of  snch  rent 
or  shall  incur  or  sustain  any  damage  or  expenses  by  reason  of  tbe 
nonpayment  thereof  by  the  said  {lessor)^  his  executors,  adminis- 
trators or  assigns,  then  and  in  either  of  such  cases,  and  so  often 
as  the  same  shall  happen,  it  shall  be  lawful  for  the  said  (lessee^ 
his  executors,  administrators  or  assigns^  to  retain  so  much  of 
the  said  yearly  rent  hereby  reserved,  either  then  or  thereafto 
to  become  due,  as  shall  reimburse  him  or  them  all  such  rentS; 
moneys  and  expenses  as  he  or  they  shall  have  paid,   incuired 
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No.  II. 


or   expended  as  aforesaid,  together  with  interest  for  the  same      BuOdmg 
at  the  rate  of  5t  for  every  100/.  by  the  year  firom  the  time  at    w2k^^ 
which  such  expenditure  shall  have  been  made. "  ^^mu^ ^ 

Conformitjf 
with  a 

B.  '*  And  also,  that  in  case  the  said  (lessee),  his  executors.  Specified  PUm, 
administrators  or  assigns,  shall  at  any  time  hereafter  during  the  powaToF 
continuance  of  the  said  term  hereby  granted,  pay  or  incur  any  ^»«^  ^ 

y    o  '   r  J  J  renuuniog  pro- 

costs,  damages  or  expenses,  exceeding  the  amount  of  the  rent  hereby  pertj  of  the 

lossor  by 

reserved  which  shall  for  the  time  being  happen  to  be  due  from  him  waj  of  further 
or  them  to  the  said  (lessor),  his  executors,  administrators  or  assigns, "  ®"™*^ 
THEN  and  in  every  such  case,  and  so  often  as  the  same  shall  happen, 
it  shall  be  lawful  for  the  said  (lessee)^  his  executors,  administrators 
or  assigns,  to  enter  into  and  distrain  upon  all  or  any  part  of  the 
remaining  portion  of  the  premises  so  demised  to  the  said  (lessor)  as 
aforesaid  by  the  said  hereinbefore  recited  indenture  of  lease  of 
the  day  of  ,  and  not  comprised  in  this  present  demise,  for 
all  and  every  such  sums  of  money,  costs,  damages  and  expenses, 
as  the  said  (lessee),  his  executors,  administrators  or  assigns,  shall 
have  so  paid  or  incurred  as  aforesaid,  and  the  distress  and  distresses 
then  and  there  found  to  take,  lead,  drive,  carry  away  and  impound, 
and  in  pound  to  detain  and  keep,  until  all  and  every  such  sum  and 
sums  of  money,  costs,  charges,  damages  and  expenses,  so  paid  or 
incurred  by  the  said  (lessee),  his  executors,  administrators  or 
assigns,  together  with  the  costs  of  keeping  such  distress  or  dis- 
tresses shall  be  fully  paid :  and,  in  default  of  payment  thereof,  in 
due  time  after  such  distress  or  distresses  shall  have  been  so  taken  as 
aforesaid,  to  appraise,  sell,  and  dispose  of  the  same,  or  any  part 
thereof,  or  otherwise  to  act  therein  according  to  due  course  of  law, 
in  like  manner  as  in  case  of  distress  for  non  payment  of  rent 
reserved  upon  common  leases.  To  the  intent,  that  thereby  and 
therewith  the  said  (lessee),  his  executors,  administrators  or  assigns, 
shall  or  may  be  fully  paid  and  satisfied  all  and  every  such  sum  and 
sums  of  money,  costs,  charges,  damages,  and  expenses  as  aforesaid." 
[See  the  form  of  the  apportionment  of  rent  between  two  purchasers 
of  leasehold  premises,  with  cross  mutual  powers  of  distress,  ante. 
Part  L,  Section  V.,  Nob.  IV.  and  VI.,  pp.  385,  391.] 
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No.  m. 


APPORTIONMENT  OF  GROUND  RENTS  BETWEEN  TWO  FUR. 
CHASERS  OF  LEASEHOLD  PREMISES  HELD  UNDER  ONB 
LEASE,  WITH  CROSS  MUTUAL  COVENANTS  BY  EACH  WHB 
THE  OTHER  TO  PAY  HIS  APPORTIONED  GROUND  RENT,  AND 
TO  PERFORM  THE  COVENANTS  OF  THE  LEASE ;  WITH  CROSS 
POWERS  OF  DISTRESS  FOR  THE  RECOVERY  OF  ANY  SUMS  OF 
MONEY  WHICH  THE  ONE  MAY  BE  COMPELLED  TO  PAT 
THROUGH  THE  NEGLECT  OR  DEFAULT  OF  THE  OTHER.  («) 


1.  Parties. 

2.  Recital  of  lease. 

3.  That  lessee  has  erected  two  dwelling- 

houses  on  the  premises  which  he 
has  sold  aad  assigned  to  the  two 
purchasers. 

4.  Of  agreement   for  the  apportion- 

ment of  the  rent. 

5.  First  testatum,  by  which  one  pur- 

chaser covenants  to  indemnify  the 


other  from  the  rents  and  ooTaants 
of  the  lease,  so  far  as  ooneem 
his  own  portion  of  the  premisei. 

6.  Power  of  distress  for  the  leooteiy 

of  anj  sums  of  money  which  ti» 
other  purchaser  shaU  pay  in  rs- 
spect  of  the  rents  and  ooTenaalB 
agreed  to  be  paid  and  performed 
by  the  covenantor. 

7.  Similar  covenants  of  indemnity  bj 

the  other  purchaser. 


L  THIS  INDENTURE,  made  the         day  of       A.D.  18    , 

Parties.  j    i-i    -m        #- 

Between  A.  B.  of,  &c.,  of  the  one  part,  and  C.  D.  of,  &a,  of 
the  other  part. 

Bedial  of  lease.  2.  Whereas  by  indenture  of  lease  bearing  date  on  or  aboot 
the  day  of  ,  made  between  (lessor)  of  the  one  part,  and 
(lessee)  of  the  other  part,  It  is  witnessed  that  the  said  {lessor). 


(a)  See  practical  observations  aa  to  the  apportionment  of  rents,  oMte,  p.  2S3, 
note  (a). 
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for  the  considerations  therein  mentioned,  demised  unto  the  said       No.  IIL 
{lessee)^  All,  &c«  [Descbibe  parcels^  To  hold   the   same  with  Apportiowmeiu 
the  appurtenances  unto  the  said  {lessee),  his  executors,   adminis-  j^ttbtt!^ 
trators  and  assigns,  from  thenceforth  for  the  term  of  ninety-nine  ^  ParrAaten 

,  •^  ■     of  LecueKold 

years,  (ft)  subject  to  the   yearly  rent  of   12/.  payable  quarterly  Premiteaheld 

as  therein  mentioned,  and  to  certain   clauses,  stipulations^  and  Lease,  «Uh 

agreements  in  the  now  reciting  indenture  of  lease  reserved  and  ^J!!!1Z?^ 

contained.  


3.  And  whebeas  the  said  {lessee),  shortly  after  obtaining  the  That  lessee  has 
said  hereinbefore  recited  lease  of  the  said  piece  or  parcel  of  land,  dweiUng-hooses 
erected  two  dwelling-houses  with  suitable  offices  thereon,  and  hath  ^uSfrTJf"' 
since  sold  one  of  the  said  dwelling-houses  to  the  said  {A.BJ),  and  soidand 

the  other  of  the  said  dwelling-houses  to  the  said  (C  D.),  both  puohssen. 
of  which  said  dwelling-houses  have  been  respectively  assigned  by 
the  said  {lessee)  to  the  said  (A.  B.)  and  (  C  2>.)  by  two  several  inden- 
tures of  assignment,  bearing  even  date  herewith  but  executed 
previously,  for  all  the  residue  of  the  said  term  of  ninety  years ;  (c) 
subject  nevertheless  to  the  payment  of  the  yearly  rent  of  QL  in 
respect  of  each  of  the  said  dwelling-houses,  being  one  moiety  of 
the  said  yearly  rent  of  12/.  so  reserved  by  the  said  hereinbefore 
recited  indenture  of  lease  as  aforesaid;  and  also  subject  to  the 
conditions,  stipulations,  provisoes,  and  agreements  in  the  same 
indenture  of  lease  contained,  and  which  on  the  lessee's  part  are 
or  ought  to  be  observed  and  performed,  so  &r  as  the  same 
severally  relate  to  each  of  the  said  two  dwelling-houses  thereby 
assigned. 

4.  And  whebeas  at  the  time  of  entering  into  the  contract  for  Of  agreement 
the  purchase  of  the  said  two  dwelling-houses  it  was  agreed  that  tioomeDt^^'' 
each  of  them,  the  said  {A.B.)  and  (C  D.),  should  each  pay  the*^®""*- 
yearly  rent  of  %L  in  respect  of  the  said  premises  so  purchased  by 

him,  being  one  moiety  of  the  said  yearly  rent  of  122. ;  and  for  the 


(6)  If  the  lease  is  determinable  on  lives,  substitute  for  the  above  recital 
clause  2,  No.  I.,  ante  (I^  II.,  Section  n.)>  p*  243. 

(c)  If  the  lease  is  determinable  on  lives,  add  here : 
^'  determinable  as  aforesaid." 
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No.  in.  more  effectually  apportioning  the  same  equally  between  them  tk 
Apportiotunent  Said  (A.  B.)  and  (C  /A),  and  for  indemnifying  each  of  them,  Us 
^9  between  G^^cutors,  administrators  and  assigns,  and  the  said  dwelKng-hoose 
^'%  L^^^^ik^' ^^^  premises  purchased  by  him,  from  the  rents  and  coyenants re- 
Premiset  held  servcd  and  contained  in  the  said  hereinbefore  recited  indenture  of 
i^ate,  with  lease  on  the  lessee's  part  to  be  paid,  observed  and  performed,  m 
Cov^€^^  respect  of  the  premises  purchased  by  the  other  of  them,  it  bu 

been  further  mutually  agreed  between  both  of  them,  the  said 

{A.  B.)  and  (C.  Z).),  that  they  sliould  respectively  enter  into  the 
covenants  hereinafter  contained. 

r'whwh^on™*  ^'  ^^^  ^^'^  Indenture  witnessbth,  that  in  pursuance  of 
purchaser  the  Said  rccited  agreement,  and  in  consideration  of  the  covenants 
indemnifj  the  hereinafter  contained  on  the  part  of  the  said  (  C.  D.)^  the  sud  {A.  £) 
rents  and*  ^  *  ^^^^  hereby,  for  himself,  his  heirs,  executors  and  administrators, 
covenanuof      covenant  with  the  said  (C.DX  his  executors,  administrators  and 

the  lease  80  far  \  /'  »  ^    ^ 

as  concerns  his  assigns,  that  he  the  said  {A.  B.\  his  executors,  administrators  or 
the  premises,  assigns,  shall  and  will,  from  time  to  time  and  at  all  times  hereafitf 
during  the  continuance  of  the  said  term  of  ninety-nine  years,  well 
and  truly  pay  or  cause  to  be  paid,  unto  the  person  or  persons  for 
the  time  being  entitled  to  receive  the  said  ground  rent  or  yearlj 
sum  of  12/.  so  reserved  as  aforesaid  in  and  by  the  said  hereinbefore 
recited  indenture  of  lease,  the  clear  yearly  rent  or  sum  of  6il,  being 
one  moiety  of  the  said  yearly  rent  of  12/.,  when  and  as  the  same 
shall  become  due  and  payable,  according  to  the  true  intent  and 
meaning  of  the  same  indenture  of  lease  ;  and  shall  and  will,  fioffi 
time  to  time  during  the  continuance  of  the  said  term,  duly  observe 
and  perform  the  covenants  in  the  said  recited  indenture  of  lesse 
contained  on  the  lessee's  part  to  be  observed  and  performed,  so  far 
as  relate  to,  or  ought  to  be  observed  and  performed  in  respect  of,  the 
dwelling-house  and  premises  so  purchased  by  the  said  (A  J3.}>  and 
so  assigned  to  him  by  the  said  indenture  bearing  even  date  here- 
with as  aforesaid  ;  and  also  shall  and  will,  from  time  to  time  and 
at  all  times  hereafter,  keep  harmless  and  indemnified  the  said 
(C.D.)y  his  heirs,  executors,  administrators,  and  assigns,  and  hi^ 
and  their  lands  and  tenements,  goods  and  chattels,  of,  from,  aad 
against  all  actions,  suits,  and  other  proceedings,  which  maj  i*^ 
be  brought  or  prosecuted  against  the  said  (C  />.)>  ^^^  executors^ 
administrators  or  asi^igns,  by  reason  of  any  neglect,  breach,  or 
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^f^alt  which  shall  or  may  happen  by  reason  of  such  nonpayment^       No.  IIL 
r  non-observance,  or  non-performance  of  the  said  covenants  or  any  Apporiummmi 

»     .1  o/'  Ground 

■^®°*-  Rents  betwem 

two  Purehastrs 
of  Leasehold 

6.   And  mobeoyer,  thai  in  case  the  said  ( C.  D.\  his  executors^     ^^^^^^^  ^^ 
dministrators  or  assis^ns,  shall  or  may  at  any  time  or  times  here-     ^^'^  '^- 

®     '  J  J  cross  tmUual 

Eter  bear,  sustain,  pay,  or  incur  any  costs,  charges  or  expenses,  for  Covenants,  ^. 
r  on  account  of  the  said  yearly  rent  of  6/.,  or  for  or  on  account  of  power  of 
le   breach,  non-observance,  or  non-performance  of  the  said  cove-^^lj^' J    * 
ants  on  the  lessee's  part  to  be  paid,  observed  and  performed,  »"™"®^™®°«y 

*  *     ,  *  which  the  other 

jaJEN,  and  in  every  such  case,  and  so  often  as  the  same  shall  happen,  purchaser  shall 
t  shall  be  lawful  for  the  said  (<7.  Z>.),  his  executors,  administrators  of  the  raateand 
r  assigns,  into  and  upon  the  said  dwelling-house  and  premises  so  ^^J^^be 
^urcha6ed  by  and  assio:ned  unto  the  said  (A.  B.)  as  aforesaid  by  the  p&id  and  per- 

.  .         .  n        '  .  formed  bjthe 

aid  hereinbefore  recited  indenture  of  assignment  bearing  even  date  ooYexumtor. 
lerewith  to  enter,  and  then  and  there  to  distrain  for  all  and  every 
he  sum  and  sums  of  money,  costs,  charges  and  expenses,  which 
le  the  said  (C  D,\  his  executors,  administrators  or  assigns,  shall 
^o  sustain,  pay,  or  incur,  and  the  distress  and  distresses  then  and 
;here  found  to  take,  lead,  drive,  carry  away  and  impound,  and 
,n  pound  to  detain  and  keep,  until  all  such  sum  and  sums  of 
xioney,  costs,  charges  and  expenses,  so  borne,  sustained,  paid  or 
incurred  by  the  said  (C  2>.),  his  executors,  administrators  or 
assigns,  together  with  the  costs  of  keeping  such  distress  or 
distresses,  shall  be  fully  paid  and  satisfied;  and,  in  default  of 
payment  thereof  iu  due  time  after  such  distress  or  distresses  shall 
haye  been  so  taken  as  aforesaid,  to  appraise,  sell,  and  dispose  of 
such  distress  or  distresses,  or  any  part  thereof,  or  otherwise  to  act 
therein  according  to  due  course  of  law,  in  like  manner  as  in  the 
case  of  distress  for  the  nonpayment  of  rent  reserved  upon  common 
leases;  To  the  Intent  that  thereby  and  therewith  the  said 
(C7.  D*\  his  executors,  administrators  or  assigns,  shall  or  may  be 
fully  paid  and  satisfied  all  such  sum  and  sums  of  money,  costs, 
diargea  and  expenses,  as  aforesaid. 


7.  And  this  Indenture  also  witnesseth,  that  in  further  similar 

pursuance  of  the  said  recited  agreement,  and  in  consideration  of  ^"^^?^ 

the   covenants  hereinbefore  contained  on  the  part  of  the  sud  the  oUi«r  pur- 
chaser. 
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No.  m.  (other  purchaser),  his  heirs,  executors  and  administrators,  hs  h 
AjiporAmmeni  said  {one  purchaser),  doth  hereby  for  himself,  his  heirs,  execoton 
j^LuUualth  ^^^  administrators,  covenant,  &c.  piixsEBT  the  same  amesaxft, 
uoo  PurcJuuer$  mutoHs  mutandU,  ut  ante,  clauses  5  and  6.1 

Prtmi§e8kdd 
wnderom  _  . 

jAote,  wUk        In  witness,  &C. 

crow  flMteo/ 
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Section  IV. 

GRANTS  OF  MINING  SETTS,  LEASES,  AND 
LICENCES  TO  SEARCH  FOR  MINES  AND 
MINERALS. 


No.  I. — Graitt  of  the  exclubiys  Licencb  to  Wosk  a  Libos  Quabbt  fob  A 
Team  of  TwEimr-oinB  Yeabs. 

No.  II. — Gbaxt  of  a  Skit  ob  Licekcb  to  Sbabch  fob  Metai«  aitd  Minebals 
FOB  A  teem  of  Twertt-one  Teabs,  wtth  usual  CovENAKn.    Vabia- 

TION  WHEBE  THE  SeTT  18  GBAHTBD  BY  MoBTOAQOB  A1II>  MoBTQAGEE. 


No.  m. — Gbaet  of  a  Sett  to  Seabch  fob  Minebau  fob  a  Tmkm  of  SEmeair 
Teabs,  nr  cohsidebatiok  of  the  Subbehveb  of  a  fobmeb  Sett,  the 
Dues  besebybd  bt  the  fbesebt  Gbabt  BEnra  a  Monbt  Patmeht  uetil 

the    GbAETOB    SHAIJi  GIYE    NoTICE    TO  ReCEIVE    THE   DuES   IK  EiND  ; 

Gbaetob  bbsebyiko  a  bight  to  dbive  Aj>m,  &c.  withih  thb  limits  of 
THE  Sett,  but  so  as  kot  to  ietebfbbb  with  the  due  ekjoticert 

THEBEOF  BT  THE  GbARTBES,  WITH  A  PBOVISO  THAT  IF  AITT  Tnf  SHALL  BE 
BAISED,  OnE-THIBTIETH  PABT  OHLT  OF  SUCH  TiN  IS  TO  BE  BENDEBBD  IK 
LIEU    OF    THE    OnE-FIFTEEBTH    PABT     THEBEOF   PBETIOU8LT    BBSEBVEP. 

Yabiation  whhbb  THB  Gbaktob  is  to  have  thb  oftiok  of  PUBCHASIKG 

THE  MaCHINEBT. 


No.  IV. — Gbabt  of  Mnmro  Sbtt  bt  Tbi79ieb8  ukdbb  Will  fob  a  Team  of 
Twektt-one  Teabs,  with  a  besebyatioe  of  Ohb-twelfth  of  all 
copfeb,  akd  oke-fifteeirth  of  all  tin,  baised  ok  the  pbbmises,  to 
be  bbkdbbjbd  ut  klhd  ob  thb  yalue  paid  ik  mobbt  at  the  optiok 

OF   THE    GbAKTOBS,  WITH  SPECIAL   Ck>VEKAKT8   FBOM  THB  GbAKTEES  TO 
BSHDBB   OKGB   IK   ETEBT  YeAB   A   COBBBCT  FlAK  OF  THE  WoBKINGS  OF 

iHE  Mike,  and  upok  Notice  to  give  a  tbue  List  of  all  such  Fsbsokb 

AS    ABE    OB    shall    HAVE    BEEK   AdYEKTUBEBS   IK     THB   MiKB,    AKD   OF 
THEIB  BB6PBCTIYE  ShABBS  AKD  IkTEBBSTS  THEBEIK. 


No.  y.— Lease  of  a  Coal  Mike  fob  a  tbbm  of  Fobtt  Teabs,  with  usual 
powebs  fob  wobkdtg  the  same,  besbbyikg  a  komdtal  Subfage  Rent 
fob  the  fibst  Thbeb  Yeabs  of  the  Tebm,  akd  ak  augmekted  fixed 

BeKT  fob  thb  BBMAIHDEB,  AKD  A  BESEBYATIOK  OF  OhE«EIGHTH  OF  THE 

GB08S  Moneys  fob  which  the  Coal  shall  be  Sold, 


JSo.  VI. — Lease  of  a  Lead  Mike  where  all  the  Obb  raised  is  to  be 
Smelted  ok  thb  Fbemises. 
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No-L 

GRANT    OF  THE    EXCLUSIVE    LICENCE    TO    WORK    A    LIMB 
QUARRY  FOR  A  TERM  OF  TWENTY-ONE  YEARS. 


1.  Parties. 

2.  Testatum. 

3.  Habendum. 

4.  Reddendum. 


5T  Covenant  from  f^rantee  to  woriL  & 
quamea  in  an  eiEectiial  maonar. 

6.  Power  of  distress. 

7.  Proviso  for  avoiding  the  giBut  for 

nonpayment  of  rent^  or  breach  of 
covenant. 


Parties.  1.  THIS  INDENTURE,  made  the      day  of      ,  A.D.  18     , 

Between  {grantor^i  of,  &c.,  of  the  one  part,  and  (ffrantee^,  of,  &c, 
of  the  other  part. 

Tesutam.  2.  WITNESSETH,  that  in  consideration  of  the  yearly   reskis, 

covenants  and  agreements  hereby  reserved  and  contained  on  tbe 
lessee's  part  to  be  observed  and  performed,  the  said  {grantor)  doth 
by  these  presents  give  and  grant  unto  the  said  {grantee),  bis 
executors,  administrators  and  assigns,  full,  free,  irrevocable,  sole, 
and  exclusive  licence,  liberty,  power  and  authority,  to' work  all 
those  quarries  or  strata  of  limestone,  situate,  &c.  [Describe  At 
lands  throughout  which  the  right  is  to  extend],  and  to  cany  away 
and  dispose  of  the  produce  thereof,  at  his  or  their  own  will  and 
pleasure;  And  for  the  purposes  aforesud  to  make  any  leal^ 
drains,  or  watercourses  for  clearing  the  said  quarries  from  anj 
waters  which  may  accumulate  therein,  and  to  erect  such  buildings, 
steam  and  other  engines  and  machinery,  as  may  be  deemed  nece»* 
sary  for  effectually  carrying  on  the  works  of  the  said  quarries^  and 
also  to  use,  repair  or  construct  any  railways,  carriage  or  other 
ways  or  roads  whatsoever,  in,  to,  or  irom  the  said  quarries. 
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3.    To    HAVE,    HOLD^    USB,    EXERCISE    AND    ENJOY    the    said  No^ 

licence,  liberty,  power  and  authority  hereby  granted,  unto  the    Grant  qf  the 
said  (grantee),  his  executors,  administrators  and  assigns,  from  the  LUsmceto  Work 
day  next  before  the  date  of  the  date  of  these  presents,  for  and  ^  f^xenP^ 
during  and  unto  the  full  end  and  term  of  twenty-one  years  thence-  i^Tufentyone 
forth  next  ensuing.  ' 

HabeDclam. 

4.  Yielding,  rendering  and  paying,  therefore,  yearly  and  B«dd«Ddiim. 
every  year  during  the  said  term,  unto  the  said  (grantor),  his  heirs 

or  assigns,  the  yearly  rent  or  sum  of  sterling,  by  equal  half- 

yearly  payments,  on  the  25th  day  of  March,  and  the  29th  day  of 
September  in  every  year ;  the  first  payment  thereof  to  be  made 
on  the  2oth  day  of  March  next  ensuing,  free  from  all  rates,  taxes, 
assessments,  impositions  and  deductions  whatsoever.  [Insert 
covenant  by  grantee  for  payment  of  rent,  rates,  and  tcueesy  Sfc.  ut 
ante.  Section  II.,  No.  1.,  clauses  6  and  7,  pp.  470,  471.] 

5.  And  also  shall  and  will  work  the  said  quarries  in  a  proper  To  work  the 

.  .11  quarries  in  an 

and  emcient  manner  m  all  respects.  effectual 

manner. 

6.  Provided  always,  and  it  is  hereby  declared,  that  in  p^^^'  ^ 

diatreaa. 

case  the  said  yearly  rent  hereby  reserved^  or  any  part  of  the  same, 
shall  be  in  arrear  and  unpaid  for  the  space  of  twenty-one  days 
next  after  any  of  the  said  days  hereinbefore  appointed  for  payment 
thereof,  then  and  in  such  case,  and  so  often  as  the  same  shall 
happen,  it  shall  be  lawful  for  the  said  {grantor),  his  heirs  or  assigns, 
to  distrain  upon  any  part  of  the  said  quarries,  or  other  the  said 
premises,  for  the  same  rent,  and  all  arrears  thereof,  and  the 
goods,  chattels,  efiects  and  property  of  the  said  {grantee),  his 
partners,  co-adventurers,  executors,  administrators  or  assigns,  then 
and  there  found,  to  take,  carry  away,  impound  and  dispose  of,  in 
the  same  way  as  landlords  are  authorised  to  do  for  rent  in  arrear 
upon  ordinary  leasee,  to  the  intent  that  the  said  yearly  rent,  or  so 
much  thereof  as  shall  be  due,  and  all  costs  occasioned  by  the  non- 
payment thereof,  shall  thereby  and  therewith  be  fully  satisfied  and 
discharged. 


7.  Provided  always,  and  it  is  hereby  further  DE-Pr<^fi>f 

•▼naing  the 
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No.  I.       CLABED,  that  in  case  the  yearly  rent  hereby  reserved^  or  any  pan 

Ortmi  of  Hia  thereof,  shall  be  in  arrear  for  the'  space  of  forty  days  next  after 

u^^!^!worh  ^^  ^^  ^y®  hereinbefore  appointed  for  payment  thereof,  bong 

a  inmt  Qvany  demanded,  or  if  breach  shall  happen  to  be  made  in  all,  aoy  oi 

Jhr  a  Term       ,  '  ,         •  .  i  /  i 

of  Twenty-one  either  of  the  covenants  hereinbefore  contained,  on  the  part  of  the 

'       said  {grant€e\  his  executors,  administrators,  or  assigns,  to  be  per* 

grvit  in  case  of  formed,  THEN,  and  in  such  case  it  shall  be  lawfiil  for  the  saiii 

noopayment  of  ' 

rent  or  breach  {grantor)^  his  heirs  or  assigns,  by  notice  in  writing  under  hia  Iod^ 
and  delivered  to  the  said  {grantee\  his  executors,  adnunistnton 
or  assigns,  or  left  at  his  or  their  last  or  usual  place  of  abode  or 
business  in  England,  to  determine  the  right,  liberty,  licence, 
power  and  authority  hereby  given,  and  immediately  tbereapon 
these  presents,  and  every  clause,  matter  and  thing  herein  contained, 
shall  be  from  thenceforth  absolutely  null  and  void,  except  with 
respect  to  the  remedies  of  the  said  (^antor\  his  heirs  gr  assignfi^ 
for  any  prior  breach  of  covenant  herein  contained. 

In  witness,  &c 
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No.   II 


5RANT  OF  A  SETl^  OR  LICENCE  TO  SEARCH  FOR  METALS 
AND  MINERALS-  FOR  A  TERM  OF  TWENTY-ONE  YEARS, 
WITH  USUAL  COVENANTS.  VARIATION,  WHERE  THE  SETT 
IS  GRANTED  BY  MORTGAGOR  AND  MORTGAGEE,  (a) 


1.  Parties. 

2.  Tefltatam. 

3.  Habendam 

4.  Reddendam. 

* 

5.  Covenant  fh)m  grantees  for  pay- 

ment of  daes. 

6.  To  give  three  daya'  dear  notice 

Srevioos  to  every  weighing  and 
ivision. 

7«  To  work  the  mine  in  a  proper  and 
effectoal  manner. 

8.  To  keep  open  and  support  adits, 
shafts,  &o.,  and  render  the  same 
in  sufficient  repair  at  the  end  of 
the  term. 

9'  To  permit  grantor  to  view  the 
condition  of  the  mine,  and  to 
repair  upon  notice. 

10.  To  famish  a  list  of  the  names  of 

the  adventurers. 

11.  Proviso  for  avoiding  the  sett  in 

case  of  nonpayment  of  dues  or 
breach  of  covenant 


12.  Covenant  from  grantor  for  peace* 
able  enjoyment. 


Substituted  or  additional  Clauses. 

A.  Recital  that  grantor,  with  mort- 

gagee's concurrence,  has  agreed 
to  grant  the  sett. 

B.  Granting  olaose,  where  the  sett  is 

granted  by  mortgagor  and 
mortgagee. 

C.  Plroviso  that  dues  shall  be  paid  to 

the  mortgagor,  until  notice  from 
mortgagee  to  the  contrary. 

D.  Substituted  clause,  where  the  dues 

are  payable  quarterly,  and  one- 
twelrth  is  to  be  paid  before  and 
one-fifteenth  after  a  steam  engine 
shall  be  erected  and  put  to  work 
effectually. 

E.  To  pay  the  rents  quarterly. 

F.  To  deliver  a  true  account  of  all 

sales  made  during  the  preceding 
quarter. 

G.  Covenant  from  grantees  to  make 

compensation  for  surface  damage. 


L  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Parties. 


(a)  If  the  sett  is  granted  by  mortgagor  and  mortgagee,  the  latter,  having  the  Pnetied 
■^  estate,  must  be  made  the  party  of  the  first  part.  directLoos. 
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No.  II.       Between  {grantor)  of,  &c.,  of  the  one  part,  and  (grantees)  of,  &c^  d\ 
Grant       the  Other  part,  {b) 

qfa  Licence  to 
Search  for 

^triS^'i^^  2.  WITNESSETH  that,  in  consideration  of  the  dues  and  pajmeste 
Tears,       hereby  reserved,  and  of  the  covenants  and  agreements  hereiDsfUr 

Testatum.  Contained  on  the  part  of  the  said  (grantees),  their  partnere,  eo- 
adventurers,  executors,  administrators  and  assigns,  (c)  [BLs  the  said 
(grantor)  doth  by  these  presents  give  and  grant]  unto  the  said 
(grantees),  their  partners,  co-adventurers,  executors,  admiuistratoR 
and  assigns,  full  and  free  liberty,  licence,  power  and  authority,  to 
dig,  work,  mine,  and  search  for  tin,  tin  ore,  copper,  copper  ore,l^iid, 
lead  ore,  and  all  other  ores,  metals  and  metallic  minerals,  in,  under, 
and  throughout  all  that  [Describe  parcels  to  be  comprised  witMM 
the  limits  of  the  sett] ;  and  the  tin,  tin  ore,  copper,  copper  ore,  lead, 
lead  ore,  and  all  other  metals,  ores,  and  metallic  minerals  there 
found,  to  raise  and  bring  to  grass,  and  there  to  stamp,  spall,  pitdi, 
dress,  and  make  merchantable  and  fit  for  sale,  and  the  same  to  take, 
carry  away,  convert  and  dispose  of,  at  their  and  each  of  their 
own  will  and  pleasure ;  and,  subject  to  the  reservations  hereinafter 
contained,  and  within  the  limits  of  the  sett  hereby  granted,  to  dig, 
work,  and  make  such  adits,  pits,  shafts,  drifts,  leats,  and  water- 


Tbat  grantor, 
with 

mortgagee*8 
ooDcnrreDce, 
baa  agreed  to 
grant  the  sett. 


(b)  If  the  sett  is  panted  by  inortga{|ror  and  mortgagee,  recite  here  tbe 
mortgage;  that  the  mortgage  is  still  subsisting,  utante.  Section  II.,  No.  CL, 
clause  2,  p.  510  ;  and  then  insert  the  following  c^use :— 

« 
A.  **  And  whereas  the  said  {grantor\  with  the  consent  and 
concurrence  of  the  said  (mortgagee),  hath  agreed  to  grant  a  sett  or 
licence  to  work  and  search  for  metals  and  minerals  in,  under,  and 
throughout  the  hereditaments  and  premises  hereinaft^er  described, 
upon  the  terms  and  conditions  hereinafter  specified." 


(c)  If  the  sett  is  granted  by  mortgagor  and  mortgagee,  subatitate  for  tbe 
words  within  the  brackets  abore-^ 

Granting  B.  "(mortgagee)  (at  the  request  and  by  the  direction  of  the 

the^Mtt'u*"     8ald  (grantor),  testified  by  his  being  a  party  hereto),  doth  by 
granted  bj       these  presents  give  and  grant,  and  the  said  (grantor)  doth  by 

mortgagor  and  •  ^  ^ 

mortgagee.       these  presents  give,  grant,  ratify  and  confirm.'' 


V 


MODERN   C50NVETANCIKQ.  577 

oourseB,  and  to  erect  such  sheds,  buildiDgs,  steam  and  other  engines  ^o-  n. 
and  machinery,  as  the  said  (grantees),  their  partners,  co-adventurers^  Grant 
ecutorsy  administrators  or  assigns,  shall  consider  necessary  and  ^•'^^  '^*"^  ^ 


Search  fir 
eiaUj  ^c 
a  Term  ( 

powers  and  authorities  hereby  granted.  Yearg, 


convenient  for  the  more  effectual  exercise  of  the  liberty,  licence,  ^^<^^  ^c./w 

"  a  lerm  oj 


3.  To    HAVE,    HOLD,    USB,    EXEBCISE    AND    ENJOY    the   said  Hibwiduin. 

liberty,  licence,  powers  and  authorities  hereby  granted,  unto  the 
said  (ffrantees),  their  executors,  administrators  and  assigns,  from 
the  day  next  before  the  day  of  the  date  of  these  presents,  for  the 
term  of  twenty-one  years,  thenceforth  next  ensuing. 

4.  Yielding    and    paying,   laying  out   and    DELFVEBING,  Beddendum. 

unto  and  for  the  use  of  the  said  {grantor)  {d)y  his  heirs  or  assigns 


(ji)  Where  the  sett  is  {^ranted  by  mortgagor  and  mortgagee,  the  reservation 
must  be  made  to  the  mortgagee  instead  of  the  grantor,  as  done  in  the  above 
form,  and  the  following  proviso  should  be  super^ded : — 

C.  "  Provided   always,    and    it   is   hereby  declared,  Proyiao  that 
that  in  the  meantime,  and  until  the  said  (mortgagee),  his  heirs»   °^  ^^^  ^l^^ 
executors,  administrators  or  assigns,  shall  require  to  have  the  ^^^^^y 
payment  or  render  of  the  said  one-fifteenth  part  or  share  or  dish  from  mortgagee 
of  the  said  tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore,  and  other       ^  ^°    ^' 
metal  ores,  metals  and  metallic  minerals,  to  be  made  to  him  or 
them,  and  shall  give  notice  thereof  in  writing  to  the  said  {grantees), 
their  partners,  co-adventurers,  executors,  administrators  or  assigns, 
or  deliver  or  leave  the  same  at  the  counting-house  of  the  mine 
intended  to  be  carried  on  by  virtue  of  these  presents,  the  same 
one-fifteenth  part  or  share  or  dish  of  the  said  tin,  tin  ore,  copper, 
copper  ore,  lead,  lead  ore,  and  of  all  other  metals,  ores,  and  metallic 
minerals,  nused  and  gotten  within  the  limits  of  the  sett  hereby 
granted,  shall  be  paid  or  rendered  unto  the  said  {grantor),  his 
heirs  or  assigns,  whose  receipt  or  receipts,  until  such  notice  shall 
be  so  given,  left,  or  delivered  as  aforesaid,  shall  be  a  sufiScient 
discharge  for  the  said  fifteenth  part  or  share  or  dish  of  the  said 
tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore,  and  all  other  metals, 
ores,  and  metallic  minerals,  or  so  much  of  the  same  as  in  such 
receipt  or  receipts  shall  be  expressed  to  have  been  received,  and 
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No.  II.      one  full  fifteenth  part  or  share  or  dish  of  all  tin,  tin  ore,  coppe. 

Grant       copper  Ore,  lead,  lead  ore,  and  all  other  metals,  ores,  and  metalfic 

Seardkf^    nii^erals  which  shall  or  may,  by  virtue  of  these  presents,  be  forai 

'^Tr^'^'f^  and  gotten,  raised  and  brought  to  grass,  within  the  limits  of  tk 

TearM,  sett  hereby  granted,  during  the  said  term,  the  same  having  bea 
first  well  and  sufficiently  spalled,  tried,  pitched,  washed,  stamped, 
dressed,  or  otherwise,  according  to  the  respective  qualities  thenii 
made  merchantable  and  fit  to  be  smelted,  and  fairly  divided  sol 
laid  out  upon  the  grass,  at  the  costs  and  charges  of  the  sue 
(grantees)^  their  partners,  co-adventurers,  executors,  administnton 
or  assigns.  («) 


Sabstitoted 
claoM,  wbare 
the  does  mre 
payable 
qtaarterly,  and 
one-twelfth  is 
to  be  paid 
before,  and  one- 
fifteenth  after  a 
steam  engine 
shall  be  erected 
and  pat  to  work 
effectnally. 


fully  exonerate  the  said  {grantees\  their  partners,  co-adventuren 
executors,  administrators  or  assigns,  from  all  clidms  and  demands 
in  respect  thereof." 

(e)  If  the  dues  are  to  be  paid  qaarterly,  aad  a  reduced  amount  to  be  recencd 
when  a  steam  enf^ine  shall  be  effectually  set  to  work  on  the  mine,  snbstitate  tk 
following  clause : — 

D.  **  Yielding  and  paying,  therefore,  yearly  and  every  year 
during  the  said  term,  until  a  steam  engine  of  sufficient  power  to 
work  and  prosecute  any  mine  that  has  been  or  may  be  discoTered 
within  the  limits  of  the  sett  hereby  granted,  has  been  erected  vA 
set  and  effectually  kept  to  work  thereon,  unto  the  said  {^r€aiior\ 
his  heirs  or  assigns,  for  or  in  respect  of  all  metals,  ores,  and  metalfe 
minerals,  to  be  raised,  gotten  or  obtained  within  the  limits  afc^e- 
said,  such  a  rent  or  sum  or  sums  of  money  as  will  amount  to  ooe 
equal  twelfth  part  of  the  gross  money  (whether  in  fact  such 
moneys  shall  be  received  or  not)  for  which  the  same  metals,  orei 
and  metallic  minerals  shall,  from  time  to  time  during  the  said 
term,  be  sold.  And,  as  soon  as  such  steam  engine  as  aforesaid 
shall  have  been  erected  thereon,  and  whilst  the  same  shall  be 
effectually  kept  at  work  as  aforesaid  (in  lieu  of  such  rent  or  sum 
of  money  as  aforesaid),  such  rent  or  sum  or  sums  of  monej  as 
aforesaid  as  will  amount  to  one-fifteenth  part  of  the  gross  moneys 
(whether  in  fact  such  moneys  shall  be  received  or  not)  for  wiiidi 
the  same  metals,  ores,  and  metallic  minerals  shall,  from  time  Xo 
time  thereafter  and  during  the  remainder  of  the  said  term,  be  sold, 
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5.  And  the  said  (grantees)  for  themselves,  jointly  and  severally.       No.  II. 
nd  for  their  several  and  respective  heirs,  executors  and  adminis-       grant 
raters,  do,  and  each  and  every  of  them  doth  hereby  covenant,  ^^^^J;^*^^,^  '*' 
promise  and  agree  with  and  to  the  said  {grantor)^  (f)  his  heirs  and  MetnU.  <fc.,  for 
Bsigns,  in  manner  following :  (that  is  to  say,)  that  they  the  said        Years, 
grantees)^  their  partners,  co-adventurers,  executors,  administrators  cotenant  from 
>r  assigns,  shall  and  will  well  and  truly  pay(^)  and  deliver,  or  ^rmiwt  for 

duey. 

he  said  metals,  ores  and  minerals  respectively  having  been  first  well 
md  duly  dressed,  and  rendered  merchantable,  by  and  at  the  expense 
)f  the  said  (grantees),  their  partners,  co-adventurers,  executors, 
idministrators  or  assigns ;  the  yearly  rent  or  sums  of  money 
•espectively  as  aforesaid  to  be  paid,  and  payable  by  quarterly 
Miyments,  on  the  25th  day  of  March,  the  24th  day  of  June,  the 
29th  day  of  September,  and  the  25th  day  of  December  in  every 
j^ear ;  each  quarterly  payment  to  consist  of  the  said  rent  or  sum  or 
jums  of  money  hereby  respectively  reserved  and  made  payable  in 
respect  of  the  sales  of  the  metals,  ores  and  metallic  minerals  made 
during  the  then  preceding  quarter  of  a  year,  whether  such  metals, 
ores  and  metallic  minerals  shall  have  been  actually  paid  for  or  not, 
and  such  quarterly  payments  to  be  made  without  any  deduction 
or  abatement  whatsoever.^ 


(/)  If  the  sett  is  fifranted  by  mortgagor  and  mortgagee,  the  covenants  must  Practical 
be  entered  into  with  the  mortgagee.  directions. 

(ff)  If  the  dues  are  to  be  rendered  quarterly,  and  a  reduced  amount  to  be 
paid  when  a  steam  engine  is  set  to  work,  substitute  for  the  remainder  of  aboi'e 
clause  the  two  following  clauses : — 

E.  '*  or  cause  to  be  paid  unto  the  said  (grantor\  his  heirs  or  To  pny  the 
assigns,  the  respective  rents,  sum  or  sums  of  money  hereinbefore 
reserved  and  made  payable  as  aforesaid,  upon  the  respective  days 

and  times,  and  in  manner  hereinbefore  appointed  for  payment  of 
the  same  respectively,  according  to  the  true  intent  and  meaning  of 
these  presents,  without  any  deduction  or  abatement  whatsoever." 

F.  "  And  also  shall  and  will  on  each  of  the  said  days  of  pav-  To  deiirer  a 

^,  .  -i.i.T  -i'      *™®  arcount  of 

ment  of  the  said  rent  m  every  year  during  the  said  term,  make  out  all  aaiea  maie 
and  deliver  unto  the  said  {grantor"^  his  heirs  or  assigns,  or  to  his  '^""^ 

2  p  2 
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No.  II.       cause  to  be  paid  and  delivered,  unto  the  said  (^anior\  his  hms 

Grant       assigns^  the  said  one-fifteenth  part,  share  or  dish  of  all  such  tiB,ta 

Se^hM^  ore,  copper,  copper  ore,  lead,  lead  ore,  and  all  other  ores, metili 

Metab,  4i.,for  and  metallic  minerals  as  shall  be  found,  gotten  and  nused  td 

a  Term  of  .      .  •     , 

Yean,  brought  to  grass  within  the  limits  of  the  sett  hereby  granted, 
after  the  same  shall  be  so  made  merchantable  as  aforesaid,  free 
and  clear  of  and  from  all  and  all  manner  of  costs  and  charges  of 
raising,  spalling,  trying,  pitching,  washing,  stamping  and  dresanf 
the  same,  or  otherwise  making  them  merchantable,  and  diTi£s| 
and  laying  them  out  upon  the  grass,  and  also  free  and  clear  of  u^ 
from  all  rates,  taxes,  charges  and  impositions  whatsoever,  whid 
shall  or  may  at  any  time  hereafter,  during  the  said  term  herel^ 
granted,  be  rated,  taxed,  charged,  assessed,  or  imposed  upon  eoA 
tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore,  and  other  metals 
ores  and  metallic  minerals,  or  the  money  which  shall  arise  irtni 
the  sale  thereof,  or  on  the  said  one-fifteenth  part  or  share  or  dii 
thereof  hereby  reserved,  or  upon  the  said  {grantor),  his  hein  or 
assigns,  for  or  in  respect  thereof  (except  the  present  or  any  fatoie 
tax  on  property  or  income.) 

To  give  three         6.  And  ALSO   shall  and  wiU  give  three  clear  days'  notice  in 

clesr  dsvs' 

notice  previons  writing  at  the  Icast  to  the  said  (grantor),  his  heirs  or  assignfl,  or 
weiehin  and  ^*®  ^^  their  respective  toller  or  agent,  of  every  time  of  weighing  or 
division.  divisiou  of  the  said  tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore, 

and  all  other  ores,  metals,  and  minerals  during  the  said  term;  and 
shall  not  nor  will  at  any  time  hereafter  during  the  said  term, 
without  the  previous  consent  in  writing  of  the  said  (grantor),  hi^ 
heirs  or  assigns,  or  of  his  or  their  respective  known  agent  or  toDer 
first  had  and  obtained,  take  or  carry  away  any  of  the  tin,  tin  ore, 
copper,  copper  ore,  lead,  lead  ore,  or  any  other  metals,  ores,  (ff 
metallic  minerals,  which  shall  be  found  within  the  limits  at  tie 


preceiiing         ^^  their  toUcr  or  agent,  full,  true  and  correct  summaries  of  tlie 

quarter.  accouuts  in  rcspcct  of  the  limits  aforesaid,  of  all  sales  made  awl 

realized  during  the  then  preceding  quarter  of  a  year,  so  as  to  shov 

the  full  amount  of  the  rents  or  sums  of  money  in  respect  of  so^ 

quarter  of  the  year  as  aforesaid." 
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ett  hereby  granted,  before  the  same  shall  be  weighed  and  divided.       No.  if. 
Ad   notice  of  such   weighing  and   division   shall   be  given   in       Grant 
aanner  aforesaid,  and  the  said  one-;fifleenth  part,  share,  or  dish    j^J^^ 
lereby  reserved,  shall  be  well  and  truly  paid  or  laid  out  in  manner  ^«te&,^.,/or 
Lereinafter  mentioned.  years. 


7.    And  also,  that  the  said  (grantees\  their  partners,  co-ad ven-  To  work  the 

mine  in  a 

turers,  executors,  administrators  or  assigns,  shall  and  will  from  proper  and 
time  to  time,  and  at  all  times  hereafter  during  the  said  term,  work  ^^Q^r. 
the  land  or  ground,  wherein  licence  and  liberty  to  work  and  search 
for  metals,  ores,  and  metallic  minerals  is  mentioned  to  be  hereby 
granted,  in  the  most  proper  and  effectual   manner,  and  with  a 
sufficient  number  of  labouring  miners  at  all  usual  working  times, 
and   with  as  much  '  mechanical  force,  either  by  a  steam  engine  or 
otherwise,  as  may  be  required  for  drawing  off  the  water  from  the 
deepest  part  of  the  workings,  according  to  the  most  usual  and 
approyed  mode  of  working  mines  in  the  said  county  of  Cornwall, 
unless  only  whilst  prevented  by  inevitable  impediments,  and  in  so 
doing  shall  do  no  other  injury  or  damage  to  the  surface  of  the  land 
or  ground  within  which  liberty  to  work  and  mine  is  hereby  granted, 
than  such  as  shall  be  absolutely  necessary  and  unavoidable.(A) 


(A)  If  compenaation  is  to  be  made  for  surface  damafire  (see  *  note,  next  page) , 
then  add — 

G.  *^  And  also  shall  and  will  make  all  due  compensation  for  Corenant  frum 
such  injury  or  damage  so  done  to  the  surface  of  the  said  land  or  make 
ground,  or    for   any  damage  or  injury  arising  from  any  act  or^"P^^^°° 
neglect  in  the  exercise  of  any  of  the  liberties,  licences,  powers  <i*m»g«- 
and  authorities  granted  by  these  presents,  unto  the  said  (grantor), 
his  heirs  or  assigns,  or  the  tenant  or  occupier  for  the  time  being 
of  such  lands  wherein  such  injury  or  damage  shall  be  so  done  as 
aforesaid ;  and  in  case  any  dispute  shall  arise  as  to  the  amount  to 
be  paid  for  such  damage  or  injury,  the  same  shall  be  determined 
by  the  award  of  two  referees  or  their  umpire  in  the  usual  manner ; 
and  if  either  party  shall  refuse  to  name  a  referee,  then  the  award 
of  the  referee  appointed  by  the  other  party  shall  be  binding  and 
conclusive  on  all  parties,  and  any  award  so  made  as  aforesaid  shall 
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No.  II. 

Grant 
of  a  Licertce  to 

Search  for 

Metals,  4^.,  for 

a  Term  of 

Years. 

To  keep  the 
buildings, 
einbankmentSf 
aditA,  waler- 
coarees,  and 
also  all  ahuftri, 
&c.,  in  priiper 
repair. 


8.  And  also  shall  and  will  from  time  to  time,  and  at  all  tims 
hereafter  during  the  said  term^  keep  in  good  order,  repair  aai 
condition,  all  the  engine-houses  and  other  buildings  within  tk 
limits  of  the  sett  hereby  granted ;  and  also  all  the  banks,  embask- 
ments,  watercourses,  leats,  canals,  trenches,  dams,  drains,  slniea. 
reservoirs,  railways,  roads,  ways,  bridges,  paths,  pass^es,  walk, 
fences,  gates,  and  other  works  whatsoever  which  shall  or  may,  ^ 
any  time  during  the  said  term,  belong  or  appertain  to  the  rabe 
intended  to  be  carried  on  by  virtue  of  these  presents ;  and  also 
well  and  sufficiently  keep  open  and  support  every  adit  and  shaft 
to  be  driven,  sunk,  or  made  within  the  limits  of  the  sett  herei^ 
granted,  which  shall  be  necessary  to  be  kept  open  and  supported 
for  tbe  purpose  of  working  the  mine  intended  to  be  carried  on  bj 
virtue  of  these  presents,  with  proper  and  convenient  timber,  fixed 
samples,  props  and  other  contrivances ;  and,  at  the  end  or  sooner 
determination  of  the  said  term,  the  same  houses,  buildings,  banks» 
embankments,  watercourses,  leats,  canals,  trenches,  dams,  drains 
sluices,  reservoirs,  railways,  roads,  ways,  bridges,  paths,  passages^ 
walls,  fences  and  gates,  adits,  shafts,  and  other  works,  so  well  and 
sufficiently  repaired,  kept  open  and  supported  as  aforesaid,  and  the 
whole  of  the  said  intended  mine  in  a  regular  course  of  working, 
according  to  the  most  approved  practice  of  good  mining ;  and  for  the 
further  prosecution  thereof,  shall  and  will  peaceably  and  quietly 
leave  and  yield  up  unto  the  said  {jgrantor\  his  heirs  or  assigns,  ail 


Practical 
ubbervatioDS. 


or  may  be  made  a  rule  of  Her  Majesty's  Court  of  Queen's  Bench 
at  Westminster." 


*  With  respect  to  the  liability  to  make  compensation  for  imuries  to  thM 
parties  occasioDed  by  the  working  of  a  mine,  the  law  appears  to  be,  that  in  the 
absence  of  an  af^reement  to  the  contrary,  in  all  cases  where  a  lease  or  licence  to 
work  has  been  frranted,  the  grantees  or  adventurers  are  responsible  for  sH 
injuries  occasioned  to  the  owners  of  property  unconnected  with  the  lands  in 
which  the  mines  are  worked  :  (Bainbridge  on  Mines,  331,  343.)  But  where  a 
mine  is  carried  oa  for  the  benefit  of  the  owner  of  the  lands,  and  is  worked  by 
his  agent,  workmen,  or  even  contractors,  such  owner  will  be  the  responsible 
party  for  all  iiyuries  arising  from  the  working  of  such  mine ;  for  notwithstanding 
other  persons  may  have  contracted  with  him  for  the  management  of  the  wbofe 
concern  without  his  interference,  yet  where  the  work  is  carried  on  for  his  ovo 
benefit,  and  on  his  property,  all  the  persons  must  be  considered  as  his  servaots 
or  agents,  notwithstanding  any  such  arrangement,  and  he  must  be  responsible 
to  all  the  world  for  their  acts :  (JAttledale  v.  Lonsdale,  2  H.  Black.  267,  299, 
cited  7  East,  3/1,  372;  Stone  v.  Cartwrighi,  6  T.  R.  411 ;  Busk  y.  Stm 
1  Bos.  &  Pull.  404 ;  and  see  Bainbridge  on  Mines,  329-331.) 
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'ooden  sheds,  engines,  whims,  pumps  and  other  machinery,  and       No.  ii. 
le  materials  thereto  belonging,  reasonable  use  and  wear  and  tear,       crant 
ad    unavoidable  accidents  or  casualties  until  the  consequences     s^th%^^ 
hereof  can  be  repaired,  only  excepted.  Metai$,^..frt' 

a  Term  of 
Year$, 

9.    And  also  shall  and  will  from  time  to  time,  and  at  all  times  To  permit 
lereafter  during  the  said  term,  permit  and  suflFer  the  said  (jrantor),  SrcondiUon^rf 
is  heirs  or  assisms,  and  his  or  their  respective  agent,  steward,  or  ****  °''1«»  "^ 

^  .  .  ^  repair  upon 

oUer  for  the  time  being,  to  go  down  into,  ascend,  or  return  into  or  oottce. 

rom  any  part  of  the  said  mine,  to  inspect,  examine  and  measure  all 

>r  any  adit  or  adits,  shaft,  or  shafts,  work  or  works,  which  shall  or 

nay  be  dug,  wrought,  driven,  sunk  or  made,  within  the  limits  of 

;he  sett  hereby  granted ;  and  for  that  purpose  to  make  use  of  the 

;ackle,  buckets,  ropes,  keebles,  or  any  other  contrivances  being 

pritfain  or  about  the  said  mine,  when  and  so  often  as  he  or  they 

respectively  shall  think  proper.     And  in  case  upon  any  inspection, 

in  manner  aforesaid,  of  the  works  within  the  limits  aforesaid,  the 

same,  or  any  part  thereof,  shall  be  found  defective  or  out  of  repair, 

and  not  in  proper  order  and  condition  in  pursuance  of  the  covenant 

in  that  behalf  herein  contained,  or  there  shall  appear  to  be  any 

neglect  or  default  in  the  working  or  managing  of  the  same  works 

to  the  best  advantage,  according  to  the  covenants  and  provisions 

herein  contained, -after  notice  thereof  given  by  the  said  (grantor), 

his  heirs  or  assigns,  or  his  or  their  toller  or  agent,  to  the  said 

{grantees),  their  partners,  co-adventurers,  executors,  administrators 

or  assigns,  or  to  the  purser,  agent,  manager,  or  principal  captain, 

upon   the  said  mine,  or  left  upon  the  same,  together  with  an 

account  of  the  repairs  and  amendments  or  alterations  necessary  or 

further  to  be  done  or  made  in  or  in  respect  of  the  said  mine  and 

works,  they  the  said  {grarUees\  their  partners,   co-adventurers, 

executors,  administrators  or  assigns,  shall  and  will,  three  calendar 

months  next  after  any  such  notice  shall  have  been  delivered  to 

or  left  as  aforesaid,  repair  and  amend  and  put  all  and  every  the 

same  mine,  works  and  premises,  in  good  and  proper  order,  repair, 

and  condition,  and  in  strict  accordance  with  the  covenants  and 

provisions  herein  contained. 

To  fomish  a 

10.  And  also  shall  and  wiU,  whenever  called  upon  for  that  lut  of  the 
purpose  by  the  said  (ffrantor),  his  heirs  or  assigns,  furnish  a  perfect  adTentuen. 
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No.  II.      list  of  the  names,  places  of  abode^  and  additions^   shares  tali 
Grant       interest  of  all  and  every  person  or  persons  who  may  haye  bea^ 

^^Se!^^^%^  or  for  the  time  being  shall  be,  an  adventurer  or  adventnren  a 

MetaU,  ie,,for  ^^  g^jj  ^^^^  qj.  undertaking.  (?) 

Yean. 


Proviso  for  11.   PROVIDED    ALWAYS,    AND    IT    IS    HEREBT    AGR££D   ASS 

sett  in  case  of  DECLARED,  that  if  the  Said  (ffratUees)^  their  partners,  oo-ni- 
dMTJTb^wch  VGi^turers,  executors,  administrators  or  assigns,  shall  at  any  tin 
of  corenaot.  hereafter  during  the  said  term,  feil,  neglect,  or  refuse  to  pay  a&d 
deliver,  or  cause  to  be  paid  and  delivered  unto  the  said  (jffrartior), 
his  heirs  or  assigns,  the  said  hereby  reserved  part  or  share,  or  duk 
of  all  tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore,  and  all  other 
ores,  metals  and  minerals  raised  or  gotten  within  the  limits  of  the 
sett  hereby  granted,  in  manner,  and  at'  the  several  times  faer^ 
before  mentioned,  according  to  the  true  intent  and  meaning  of 
these  presents,  or  shall  fail  in  the  observance  or  performance  of 
all,  any,  or  either  of  the  covenants  and  agreements  hereinbefore 
on  their  or  either  of  their  parts  contained^  then,  and  in  either 
of  these  cases^  and  thenceforth,  or  at  any  time  thereafter,  althoogh 
no  advantage  shall  have  been  taken  of  a  previous  defaulti  it  shall 
be  lawAil  for  the  said  (ffrantar),  his  heirs  or  assigns,  by  any  deed 
or  deeds,  instrument  or  instruments  in  writing,  to  revoke,  connter- 
mand  and  determine  the  several  liberties,  licences,  powers  and 
authorities  hereby  granted,  and  immediately  after  any  such  deed 
or  deeds,  instrument  or  instruments,  shall  have  been  delivered  to» 
or  left  for,  the  said  {grantees),  their  partners,  co-adventurers, 
executors,  administrators  or  assigns,  or  the  purser,  manager,  or 
principal  captain  for  the  time  being  of  the  said  mine  intended  to 
be  carried  on  by  virtue  of  these  presents,  at  their  or  either  of  their 
last  or  usual  known  place  or  places  of  abode  or  business  in 
England,  or  at  the  counting-house  or  other  public  place  of  business 
on  the  said  mine,  this  present  indenture,  and  the  liberties,  licence, 
powers  and  authorities  hereby  granted,  and  every  article,  clause, 
matter  and  thing  herein  contained,  shall  cease,  determine  and  be 
void,  save  and  except  for  the  purpose  of  enforcing  any  right  of 


Praotical  (t)  A  more  extended   form,  if  required,  will  be    found   m/Va,  No.   I?.. 

snggettioDS.       clause  16. 
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ition^  or  any  other  remedy  which  shall  have  accrued  to  the  wd       No.  ii. 
rrantar),  his  heirs  or  assigns,  at  or  before  the  determination  of  the       Grant 
dd  term,  for  or  in  respect  of  the  breach  of  any  or  either  of  the  ^^^^^^  ^ 
>venant8  and  agreements  herein  contained*  Meuus,  icjcr 

°  a  Term  of 

Yean. 

12.   And  the  said  {grantor)  doth  hereby  for  himself,  his  heirs,  ^        " 
tecators  and  administrators,  covenant  with  the  said  (^ran/ee^),gnmtor  for 
[id  with  each  and  every  of  them,  their  and  each  and  every  of  ^^l^eot. 
leir  executors,  administrators  and  assigns,  that  they  the  said 
franiees)y  their  partners,  co-adventurers,  executors,  administrators 
ud  assigns,  well  and  truly  observing,  rendering,  paying  and  per- 
>rming  all  and  singular  the  rents,  dues,  payments,  covenants, 
greements,  provisoes  and  conditions,  herein  reserved  and  con- 
uned,  on  their  parts  to  be  paid,  observed  and  performed,  shall 
nd  may  peaceably  and  quietly  have,  use  and  enjoy  all  and  singular 
be  liberties,  licences,  powers  and  authorities  hereby  given  during 
he  said  term  hereby  granted,  without  let,  eviction,  hindrance, 
ateiTuption  or  disturbance,  of  or  by  the  said  {grantor),  his  heirs 
r  assigns,  or  any  other  person  or  persons  whomsoever  rightfully 
laiming  under  him  or  them. 

In  witness,  &c* 
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No.  III. 


GRANT  OF  A  SETT  TO  SEARCH  FOR  MINERALS  FOR  A  TEM 
OF  SIXTEEN  YEARS,  IN  CONSIDERATION  OF  THE  SUB- 
RENDER  OF  A  FORMER  SETT,  THE  DUES  RESERVED  BY  THE 
PRESENT  GRANT  BEING  A  MONEY  PAYMENT,  UNTIL  TIE 
GRANTOR  SHALL  GIVE  NOTICE  TO  DECEIVE  THE  DUES  15 
KIND;  THE  GRANTOR  RESERVING  A  RIGHT  TO  DRIVE rADHS 
&c.,  WITHIN  THE  LIMITS  OF  THE  SETT,  BUT  SO  AS  NOT 
TO  INTERFERE  WITH  THE  DUE  ENJOYMENT  THEREOF  BT 
THE  GRANTEES ;  WITH  A  PROVISO  THAT  IN  CASE  ANT  TO 
SHALL  BE  RAISED,  ONE-THIRTIETH  PART  ONLY  OF  SUCl 
TIN  IS.  TO  BE  RENDERED,  IN  UEU  OF  THE  ONE-FIFTEENTH 
PART  PREVIOUSLY  RESERVED.  VARIATION,  WHERE  THE 
GRANTOR  *  IS  TO  HAVE  THE  OFPlON  OF  PURCHASING  THE 
MACHINERY. 


1.  Parties. 

2.  Testatum, 

3.  Reservation  of  quarries,  and  of  the 

right  to  drive  adits,  &c. 

4.  Habendum. 

5.  Reddendum,  where  the  render  is 

made  in  money. 

6.  Where  the  render  is  made  in  kind. 

7.  Covenant  from  grantees  to  pre- 

pare ores  for  sale  once  at  least 
in  every  two  months,  so  long  as  a 
money-rent  shall  be  payable. 

8.  To  make  division  once  in  every 

two  months,  so  long  as  the 
render  shall  be  made  in  kind. 

9.  To  give  the    grantor  three  clear 

days'  notice  of  every  such  divi- 
sion. 

10.  To  pay  the  rents  or  dues. 


11.  To  discharge  aU  taxes  and  ote 
impositions. 


12.  To  work  the  mine  in 
manner. 


effeetsil 


13.  To  pay  for  all  enclosed  land  biokei 

up. 

14.  To   sollar    all   shafts  kept  opei 

after  the  expiration  of  the  tens. 

15.  To  keep  proper  books  of  aeoooiit 

16.  Power  of  distress. 

17.  Proviso  for  avoiding  the  grant  is 

case  of  nonpayment  of  the  rentt 
or  dues,  or  nonperformance  of 
the  covenants. 

18.  Proviso  that  in  case  any^tin  ebtfl 

be  raised,  one  thirtieth  part  <aij 
of  such  tin  ore  is  to  be  rendered. 
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Substituted  and  addiiionul  Clauses, 

Within  one  month  after  notice  to 
^vork  in  a  minerlike  manner,  any 
lode  left  untried  for  the  space  of 
three  calendar  months. 

To  yield  np  such  parts  of  the  pre- 
mises as  shall  have  been  left  un- 
worked  for  six  calendar  months 
consecutively. 

Stipulation  that  all  such  machinery 
and  materials  as  the  grantor  shall 
desire  to  purchase  shall  be  left 
on  the  premises. 

To  fence  off  shafts,  and  keep  a  safe 


pauaffe  for  man  and  beast,  ctttae 
and  carriages. 

E.  To  level  embankments,  and  fill  up 

all  pits  and  shafts  not  necessary 
for  the  working  of  the  mine. 

F.  Declaration  that  the  price  to  be 

paid  for  the  machinery  shall  be 
settled  by  arbitration. 

G.  That  grantor  shall  not,  at  the  ex- 

piration of  the  term,  take  pos- 
session of  materials  until  such 
valuation  shall  be  made ;  but  if 
the  grantor  shall  otherwise  re- 
cover possession  of  the  mine,  he 
shall  take  possession  of  such 
materials  and  make  compensa- 
tion for  the  same  to  the  grantees. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Ptrtif... 
ETWEEN  (grantor)  of,  &c.,  of  the  one  part,  and  {grantees)  of,  &c.,  of 
ae  other  port. 


2.  WITNESSETH,  that  as  well  in  consideration  of  the  surrender  Tssutnm. 
r  a  certain  grant  or  sett,  dated  on  or  about  the  day  of  in 
le  year  ,  granted  by  the  said  (grantor)  to  the  said  {grantees), 
leir  executors,  administrators  and  assigns,  of  licence  to  work 
ad  search  for  mines^  metals,  ores  and  metallic  minerals,  for  a  term 
F  twenty-one  years,  within  the  lands  hereinafter  described,  and 
Iso  in  consideration  of  the  rents,  payments*  and  dues  hereby 
eserred,  and  of  the  covenants  conditions  and  agreements  herein- 
fter  contained  on  the  part  of  the  said  (grantees),  He  the  said 
grantor),  doth  by  these  presents  give  and  grant  unto  the  said 
grantees),  their  partners,  co-adventurers,  executors,  administrators 
nd  assigns,  full  and  free  liberty,  licence,  power  and  authority  to 
lig,  work,  mine,  and  search  for  tin,  tin  ore,  copper,  copper  ore,  lead, 
ead  ore,  and  all  other  ores,  metals,  and  metallic  minerals  in,  under 
ind  throughout  all  [Describe  parcels  to  be  comprised  wUhin  the 
imiis  of  the  sett]  ;  and  the  ores,  metals  and  metallic  minerals  there 
bund,  to  raise  and  bring  to  grass,  and  there  to  stamp,  spall,  pick, 
hess,  cleanse,  and  make  merchantable  and  fit  for  sale,  and  the 
tame  to  take,  carry  away,  convert  and  dispose  of  to  their  own  use, 
uid  at  their  own  will  and  pleasure  (subject  to  the  reservations 
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No.  III.      hereinafter  contained),  and  within  the  knds  wherein  liberty  oi 

Cramio/     Ucence  to  work  and  mine  is  mentioned  to  be  hereby  granted,  to% 

*  ^  ^^^  work,  and  make  such  adits,  pits,  shafts,  drifts,  leats  and  wau^ 

oMdMinerait  oourses,  and  to  erect  such  sheds,  en^es,  and  other  bnildiiigs  » 

Years,  in     thej  the  Said  {grantees)^  their  partners,  co-adyentarers,  execntoii 

*2[^^^II^^3flJi  administrators  or  assigns,  shall  consider  necessary  or  conyenia^ 

^^^T^    for  the  more  effectual  exercise  of  the  liberty,  licence,  powers,  laj 

authorities  hereby  granted. 

B«enraUon  to  3,   EXCEPTINO  NEYERTHELESS,  AND  ALWAYS  RESERVING  Hflfe 

the  grantor  of  * 

allqiurrie8,mnd  the  Said  {grantor)^  his  heirs, and  assigns,  all  quarries  and  pitsa 
driVe  iSitaJ  &c,  8*^"^®*  ^^7 J  marie  and  gravel,  with  full  and  free  power  aii^ 
i^^bTirfUi  authority  to  enter  on  the  limits  aforesaid  for  the  purpose  d 
M(t  working  such  quany  or  quarries;  and  also  excepting  note 

the  said  (ffrantar),  his  heirs  and  assigns,  and  their  lessees  or 
grantees,  workmen  or  agents,  free  liberty,  at  any  time  or  time 
during  the  said  term  hereby  granted,  to  make  or  drive,  from  am 
part  of  the  land  or  ground  wherein  liberty  to  work  and  mine  ii 
mentioned  to  be  hereby  granted,  at  or  above  the  deepest  a& 
therein,  any  adit  or  drift  with  necessary  shafts  into  any  other 
lands  whatsoever,  and  to  keep  open  and  repair  the  same  adits  or 
drifts  and  shafts,  and  the  like  liberty  to  bring,  convey,  and  make 
any  leats,  waters,  watercourses  and  channels,  into,  finom  or  ant 
the  said  lands  within  which  liberty  and  licence  to  work  and  nune 
is  mentioned  to  be  hereby  granted,  into  and  from  any  other  lands 
whatsoever ;  but  so  nevertheless  as  not  to  impede  or  obstract  the 
exercise  or  enjoyment  of  the  liberty,  licence,  powers  or  aath(Hil2& 
hereby  granted. 


Habendnm. 


4.   To    HATE,    HOLD,    USE,    EXERCISE    AND    ENJOT    the 

liberty,  licence,  powers  and  authorities  hereby  granted  (exceptiDg 
and  reserving  as  aforesaid),  unto  the  said  (grantees),  their  executon, 
administrators  and  assigns,  from  the  day  next  before  the  day  d 
the  date  of  these  presents  for  and  during  the  term  of  sixteen  yean 
thence  next  ensuing. 


^^^^  5.  Thet,  the  said  (grantees),   their  executors,   adminlstxatos 

noderis  qj   assigus,  YIELDING   AND  PAYING,  therefore,    unto  the   aid 

made  m  monej. 


MODERN  CONYETAKCIKO.  689 

yraniar),  his  heirs  and  assigns,  the  rents  and  sums  of  money      No.nL 
ollowing :  (that  is  to  say^)  such  sum  or  sums  of  money  as  shall      Gnuu  of 
^e    equal  to  one-fifteenth  part  of  all  and  every  such  sum  and 'y-Jlf 'j^^^^ 
urns    of  money  as  the  copper  and  copper  ore,  to  be  raised  and  jf^^J?**'^^ 

yoT  d  I  em  oj 

gotten  as  aforesaid,  shall  actually  produce  by  public  sale  or  sales,      Ytm,  m 
o    be   had  in  the  usual  manner  for  the  time  being  of  publicly  tke  surrender 
elling  copper  ores  in  the  county  of  Cornwall ;  and  as  the  said    ^  ^^^ 

in,  tin  ore,  lead,  lead  ore^  and  other  metals  and  minerals  shall        

actually  produce,  either  by  public  or  private  sale,  without  any 
iedaction  or  abatement  whatsoever  (except  the  deductions  of  the 
reasonable  costs  and  charges  of  the  carriage  of  such  ores,  metals 
ind  minerals,  after  the  same  shall  be  made  merchantable,  and 
3efore  the  sale  thereof),  at  the  end  of  two  months  after  every 
mch  sale  as  aforesaid. 


6.  Provided  always,  and  it  is  hereby  declared  and  B^aendum, 

where  the 

AlGREED,  by  and  between  the  said  parties  hereto,  that  if  the  sud  render  is  to  be 

[ffrantor),  his  heirs  or  assigns,  shall  at  any  time  or  times  during        ^ 

the  said  term  hereby  granted,  desire  to  have  one-fifteenth  part  or 

share,  or  dish  of  the  ores,  metals  and  minerals  which  shall  or  may 

be  raised  and  gotten  as   aforesaid  in  kind,   in  lieu  of  the  said 

hereinbefore  mentioned  rents  and  sums  of  money,  and  of  such  his 

or  their  desire  shall  give  notice  in   writing  under  his  or  their 

hands,  or  under  the  hands  of  his  or  their  steward,  agent,  or  toller 

for  the  time  being  to  the  said  {grantees^  their  partners,  co-adven- 

tarers,  executors,   administrators  or  assigns,   or  to  the  purser, 

manager,   or  principal    captain  for  the   time  being,  or  at  the 

counting-house  or  some  other  public  part  of  the  mine  or  mines 

to  be  wrought  or  carried  on  within  the  aforesaid  lands  comprised 

within  the  limits  of  the  sett  hereby  granted,  then,  and  in  every 

euch  case,  and  from  thenceforth  from  and  after  the  expiration  of 

two  calendar  months  from  the  giving  or  delivery  of  such  notice, 

and  until  two  calendar  months  after  the  same  shall  from  time  to 

time  be  revoked  or  countermanded  by  the  said  {grantor\  his  heirs 

or  assigns  (which  he  or  they  are  hereby  expressly  authorized  and 

empowered  to  do,  by  notice  to  be  given  or  delivered  as  aforesaid)^ 

then,  yielding  and  paying,  laying  out  and  delivering, 

unto  and  for  the  use  of  the  said  {grantor )y  his  heirs  and  assigns 

one-fifteenth  part,  share,  or  dish  of  all  ores,  metals  and  minerals 
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NoiiL  which  shall  or  may  be  raised  or  gotten  within  the  said  lands 

Grant  of  wherein  liberty  and  licence  to  work  and  mine  is  hereby  granted: 

/or  MeM  ^^^^  o^^B^  mctals  and  minerals  having  been  first  well  and  sof- 

foraTMjfkof  ^^^^^^1  spaUcd,  tried,  picked,  washed,  stamped  and  dressed,  or 

Yearn,  in  otherwise,  according  to   the    respectiye  natures   thereof,  made 

M«  Simrmiv  merchantable  and  fit  to  be  smelted,  and  fairly  divided  and  laid  <»t 

Lu,  upon  the  grass,  at  the  costs  and  charges  of  the  said  {fframlm), 

: —  their  partners,  co-adventurers,  executors,  administrators  or  a8ngo& 


Corenant  from 
grantees  to 


7.  And  the  sud  {grantees)^  jointly  and  severally,  and  for  tbcr 
prepure  ores  for  several  and  respective  heirs,  executors  and  adminbtrators^  do,  and 

9a]6  onoo  at  . 

least  in  ereiy  each  and  cvcry  of  them  hereby  doth,  covenant,  promise  and  agree, 
long^asa moDer  ^'^^^  *°^  *^  ^^  ^^^  (grantor)^  his  heirs  and  assigns,  in  manner 
"^abf*^  ^  following :  (that  is  to  say,)  that  they  the  said  (grantees)^  their 
partners,  co-adventurers,  executors,  administrators  or  assigns,  shaQ 
and  will  during  the  said  term  hereby  granted,  at  their  own  expense 
and  with  all  reasonable  expedition,  well  and  truly  spall,  dress,  and 
render  fit  for  sale  all  such  ores,  metals  and  minerals  as  shall 
during  the  said  term  be  dug,  raised  and  gotten  within  the  limite 
of  the  sett  hereby  granted,  so  often  and  so  long  as  the  sud  rent 
and  sums  of  money  hereby  reserved  shall  be  payable,  at  least 
once  in  every  two  months,  and  sell  or  cause^  to  be  sold  the  said 
copper  and  copper  ore  by  public  sale  or  sales  in  the  usual  mann& 
in  which  copper  or  copper  ore  shall  for  the  time  being  be  sold  in 
the  said  county  of  Cornwall,  and  for  the  best  price  or  prices  m 
money  that  can  reasonably  be  obtained  for  the  same,  and  sell  or 
cause  to  be  sold  the  said  tin,  tin  ore,  and  other  metals  and 
minerals,  either  by  public  sale  or  private  contract,  or  partly  bv 
public  sale  and  partly  by  private  contract,  as  the  said  (grantees) 
their  partners,  co-adventurers,  executors,  administrators  or  assigns 
shall  think  fit,  for  the  best  price  or  prices  in  money  that  can 
reasonably  be  obtained  for  the  same. 


To  make  9.  And  ALSO  shall  and  will  from  dme  to  time  during  the  said 

ores  once  in  term  hereby  granted,  whilst  the  said  hereby  reserved  part  of  one- 
mOTthrso  long  fifteenth  shall  be  paid  in  kind,  at  least  once  in  every  two  months. 
as  the  render     make  a  fair  division  of  the  said  ores,  metals  and  minerals  on  the 

shall  be  made  i       .        t 

in  kind.  grass,  the  same  having  been  so  rendered  fit  for  sale  as  aforesaid. 
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9.  And  also  shall  and  will  give  unto  the  said  (grantor),  his      No.  Iir. 
eirs  or  assigns,  or  his  or  their  agent,  steward  or  toller  for  the      Grant  of 
ime   being,  full  three  clear  days'  notice  in  writing  of  every  such  *  j-^  ^MetaU 
ivision.  V^  ^"*~^^ 

for  a  Term  of 
TectrSf  in 
1        Ml     -I      •  1  »  t  11      eoiuideration  of 

10.  And  also  shall  and  will  during  the  said  term   hereby  the  Surrender 
[ranted,  well  and  truly  pay  or  cause  to  be  paid  unto  the  said        ^^^ 
ffrantar),  his  heirs  or  assigns,  the  aforesaid  rents  and  sums  of  ^^  .^^^ 
Qonej  hereby  reserved,  or  the  said  one-fifteenth  part  or  share  or  gnntor  three 
Lish  of  the  said  ores,  metals  and  minerals,  as  the  same  shall  for  doUm  of  every 
;he  time  bebg  be  respectively  payable,  according  to  the  re^r-^^^^Zl. 
rations  hereinbefore   contained,  at  the  times    and    in   manner  or  does, 
lereinbefore  appointed  for  payment  thereof,  without  any    de- 

luction  or  abatement  whatsoever. 

11.  And  also  shall  and  will  pay  and  discharge  all  taxes,  To  discharge  «ii 
sharges  and  impositions  whatsoever,  which    shall    at  any  time  impositions. 
luring  the  said  term  hereby  granted,  be  taxed,  charged,  assessed 

or  imposed  upon  or  in  respect  of  the  said  ores,  metals  and 
minerals,  or  on  the  said  rents  and  sums  of  money  hereby  reserved, 
or  the  said  part  or  share  or  dish  hereby  reserved,  or  upon  the  said 
[ffra7Uor\  his  heirs  or  assigns,  for  or  in  respect  thereof  (except  the 
present  or  any  future  tax  on  property  or  income.) 


12.  And  also  shall  and  will,  at  all  times  during  the  said  term.  To  work  the 
employ  a  proper  number  of  good  and  skilful  miners,  workmen,  effectual 
servants  and  labourers,  and  also  horses,  cattle,  carts,  carriages, 
engines,  machinery,  utensils,  tools,  and  other  articles  requisite  for 
the  carrying  on  and  working  the  said  mine,  within  the  limits 
aforesud,  in  a  good  and  miner-like  manner,  and  regularly  and 
uninterruptedly  continue  so  to  work  the  same  throughout  the 
said  term  hereby  granted,  (a)  and  in  so  doing  shall  do  no  other 


(a)  To  the  above  clause  the  foUowiDg  are  sometimes  superadded  : — 

A  **  And  also  shall  and  will,  within  one  calendar  month  after  within 
notice  thereof  given  by  the  said  (ffrantar),  his  heirs  or  assigns,  or  ^^^^  u 
his  or  their  toller  or  agent,  to  try  and  work  with  a  sufficient  i°  ^  mioeriike 


one 
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No.  m.      injury  or  damage  to  the  surface  of  the  land  than  each  as  shaflk 


Grant  of     absolutely  necessary  and  unavoidable.     [Insebt  clause  to 
^  for  mJ^     btdldinffs^  embankments,  t^c,  to  keep  open  aditij  shafts^  Sfc»,  and  * 
widMweralM  j^^j^^  fj^  ^^jj^  £^  g^^  repair  at  the  end  of  the  tertn.  as  in  ki 

for  a  itfrvn  of  •^  i  *f 

Years,  in     precedent,  clause  8,  p.  682.]  (J) 

eonndercUion  of 
the  Surrender 

Sett!'^        ^3-  ^^^  ALSO  shall  and  will  pay  or  cause  to  be  paid  unto  tk 

~T~  „    said  (grantor),  his  heirs  or  assigns,  for  all  enclosed  lands^  the  enifitte 

eocioeed  land     of  which  shall  be  broken,  damaged,  or  permanently  destroyed  bf 

'        being  taken  or  used  for  the  purposes  of  the  said  mine,  or  of 

the  exercise  of  all  or  any  of  the  Uberties,  licences,  powers  ui 

authorities  hereby  granted,  or  any  of  them,  at  the  rate  of  oae 


manlier,  any      number  of  men,  and  in  a  miner-like  manner,  any  lode  or  lode^ 

lode  left  untried       ^  ^  ^     ^  ,     ^  ^  "^  ^ 

for  the  apace  of  vein  or  veins  of  ore  within  the  limits  aforesaid,  which  shall  hiit 

montha.  been  left  unworked  or  untried  for  the  space  of  three  calendir 

months  prior  to  such  notice." 

To  yield  up  g.  c«  ^jjD  ALSO  shall  and  wiU,  at  their  own  costs  and  chaiw 

BQcb  parts  of  ^  ^  ^ 

the  premises  as  (on  being  Called  on  by  the   said  {grantor)  so  to  do)^  surrender 

left  anworked    ^^d  yield  up  unto  the  said   (grantor),  his  heirs  or  assigns,  al 

months^*^*^  such  parts  of  the  premises  comprised  within  the  limits  of  the 

consecutively,    sett  hereby  granted  as  shall  be  left  unworked  for  six  calenb 

months  consecutively,  Provided  the  same  ground  could  at  eudi 

time  be  tried  and  worked,  or  the  mines  and  works  thereon  be 

prosecuted^  according  to  the  accustomed  and  approved  rules  of 

mining." 

(6)  If  it  is  intended  that  the  grantors  are  to  have  the  option  of  pmehaaiif 
the  machinery,  then  add  at  the  end  of  clause — 

StipulatioQ that      C.  "Together  with  all  such  sheds,   and  such    parts   of  the 

all  such  ,  , 

machinery  and   engines,  whims,  pumps,  and  other  machinery  and  materials  thereto 

materials  as  the  ii         •  .i  'j/  J^1•1_•  •  ii«i 

grantor  shall  belonging,  as  the  said  {grantor),  his  heirs  or  assigns  shall*  by  anj 
^urchM  shall  ^^^*^°8  ^^  writing  uudcr  his  or  their  hand  or  hands,  declare  \k 
be  left  on  the     or  their  dcsirc  or  intention  to  have;  subject  nevertheless  to  the 

premises.  .  y  •  •%    n         i  «•<■ 

price  or  sum  to  be  paid  for  the  same  at  the  time  hCTeinafier 
mentioned." 
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.undred  pounds  for  every  statute  acre«  and  after  that  rate  for  any      No.  iii. 
uantity  of  more  or  less  than  an  acre ;  [Pbovided  always,,  that      Grant  of 
F  any  part  of  the   said  land   shall  be   required,  taken  or  used  "  ^^  %^^ 
y   the  said  (grantees)  their  partners,  co-adventurers,  executors,   ond  Minerals 
dmioistrators  or  assigns,  for  the  purpose  of  making  any  per-      rears,  in 
Qanent  shaft  or  pit  therein,  or  otherwise  breaking  or  opening  the  ^^swnBHd^ 
urikce  thereof,  then  and  in  such  case,  no  part  less  than  one-    ^^aaT^ 

iighth  of  an  acre  shall  be  considered  as  taken  or  used  for  such       

lurpose,  and  the  full  sum  of  12/.  10^.  shall  be  paid  for  the  same.] 
Lk]>  also  shall  and  will  from  time  to  time,  and  at  all  times  during 
lie  said  term,  make  reasonable  compensation  to  the  tenant  or 
;enant8  for  the  time  being  in  possession  of  the  said  lands  within 
lie  limits  aforesaid,  or  any  part  thereof,  for  all  injury  or  damage 
Nrhich  may  be  thereby  done  to  the  grass,  hay,  corn,  or  other  crops 
br  the  time  being,  growing  and  being  on  the  said  lands,  which  the 
sttid  (ffrantees)y  their  partners,  co-adventurers,  executors,  adminis- 
tratorB  or  assigns,  shall  use,  occupy,  take  possession  of,  or  in  any 
way  damage,  injure  or  destroy,  in  addition  to  the  compensation 
bo  be  made  to  the  said  (ffrantor),  his  heirs  or  assigns ;  the  amount 
bo  be  paid  for  such  compensation  to  be  determined  by  the  award  of 
two  referees  or  their  umpire  in  the  usual  manner^  which  award 
sball  or  may  be  made  a  rule  of  Her  Majesty's  Court  of  Queen's 
Bench  at  Westminster,  (c) 


(c)  If  it  is  intended  that  the  grantees  are  to  fence  off  the  shafts,  &c.,  so  as  to 
prevent  accidents,  and  to  keep  a  safe  passage  for  cattle  and  carriages,  the  following 
clause  should  be  inserted : — 

« 
D,  **  And  also  shall  and  will,  at  all  times  during  the  said  To  fence  off 

1     •  /*»./»  /»         1  shafts,  and  to 

term,  at  their  own  expense,  make  sufficient  fences  for  the  pro-  keep  a  safe 
tection  of  man  and  beast  around  every  shaft  or  open  part  of  any  J^j^st^  ™*" 
adit  which  shall  be  dug  or  sunk  within   the  limits  of  the  sett  ^*^4®  *"^ 

o  carnages. 

hereby  granted  during  the  said  term,  and  erect  and  keep  proper 
gates  and  fences  for  protecting  the  tenants  and  occupiers  of  the 
said  lands  for  the  time  being  from  any  trespass  which  by  reason 
or  means,  or  in  consequence  of  any  act,  matter  or  thing,  done  or 
occasioned  by  the  said  {grantee8)y  their  partners,  co-adventurers, 
executors,  administrators  or  assigns,  or  any  or  either  of  them,  or 
under  their  or  any  or  either  of  their  authorities  or  authority,  and 
vol.  I.  2  Q 
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No.  III.  14.  And  also  shall  and  will,  within  three  calendar  nKntbj 

Grant  of  after  the  expiration  or  sooner  determination  of  the  said  term,  wd 

"  ^  %^i^  and  effectually  and  in  a  miner-like  manner,  at  the  costs  of  tk 

mid  Mmerah  g^id  {grantees)^  their  partners,  co-adventurers,  executors^  admimi' 

Years,  in  trators  or  assigns,  sollar  all  such  shafts  as  ought  to  be  kept  (fa 

the  Surrender  in  pursuauce  of  the  covcnants  hereinbefore  contained,  to  the  def& 

'''^'^^r^  of  at  least  six  feet  below  the  level  of  the  then    deepest  A 

communicatinsr  therewith. 

To  soUar  all  ^ 

shafts  kept 

open  at  the  ^5    ^^^  ^j^^  ^\^  ^j  ^JU  ^^  all  timcs  during  the  said  torn 

expiration  of  .  • 

the  term.  hereby  granted,  cause  true  and  faithful  accounts  to  be  entered  ii 
w^s  rf*aw»iint  *  ^^^^^^  ^^  books  to  be  kept  for  that  purpose  in  the  account-hooa^ 
be  kept.  or  somc  Other  convenient  place  within  the  lands  wherein  libeitj 

and  licence  to  work  and  mine  is  hereby  granted,  of  all  the  orl 
metals,  and  metallic  minerals  that  shall  be  raised  or  gotten  within  tk 
same  lands  during  the  said  term,  and  of  all  sales  thereof,  and  oi' 
the  name  or  names  of  the  person  or  persons  to  whom  the  mat 
shall  be  sold,  and  the  price  or  prices  which  shall  be  paid  for  tbe 
same,  and  all  matters  and  things  relating  to  or  concemiDg  tic 


make  and  keep  in  proper  repair  bridges  and  passes  for  the  safe  and 
convenient  passage  of  the  cattle  and  carriages  of  the  occupiers  fa 
the  time  being  of  the  said  lands  or  any  part  thereof,  over  any  l&^ 
or  watercourse,  or  open  part  of  any  adit  or  adits,  which  shall  be 
made  during  the  said  term  within  the  limits  of  the  said  sett 


v# 


*  If  the  grantees  are  to  fill  up  pits,  shafts,  &c.,  not  required  for  the  pnipo* 
of  working  the  mine,  insert  the  following  clause : — 

^^l^t^  *         E.  **  And  also  shall  and  will  from  time  to  time,  and  at  aD 

embankmeDts,  ' 

and  fiu  np  all  times  during  the  said  term,  as  soon  as  conveniently  can  be  doner 
not  uecessaij  in  the  most  proper  and  effectual  manner,  level  and  fill  in  all  eoA 
rf't£*iSne.  °^  embankments,  pits,  shafts,  leats  and  channels  to  be  made  or  sank 
by  the  said  {grantees)^  their  partners,  co-adventurers,  execnton, 
administrators  or  assigns,  within  the  limits  of  the  sett  herebf 
granted,  as  shall  not  be  necessary  to  be  kept  open  and  supported 
for  the  purpose  of  working  the  said  mine  intended  to  be  carried  od 
by  virtue  of  these  presents." 
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orking  of  the  said  mine^  and  shall  and  will  at  all  times  permit      No.  iir. 
id  suffer  the  said  {gr<mtor\  his  heirs  and  assigns^  or  his  or  their      orant  of 
e ward,  agent,  or  toller  for  the  time  being,  to  inspect  and  examine  "  ^  ^^T^ 
le   same  accounts,  and  to  take  extracts  and   copies  therefrom*   and  Minerals 

_  for  a  Term  of 

Insert  clause  authorizing  grantor  to  view  the  condition  of  the  mine,      Yettn,  m 
fid  to  repair  upon  notice,  as  in  last  precedent,  clause  9,  p.  582.]  ^^  Surrender 

of  a  former 
^  ^     _  SetL 

16.  Provided  always,  and  it  is  hereby  declared  and  — 
GB££D,  bv  and  between  the  siud  parties  hereto,  that  if,  whilst  duTmik 
le  said  hereby  reserved  rents  and  sums  of  money  shall  be  payable, 
ich  rents  or- sums  of  money  shall  at  any  time  or  times  be  behind 
ad  unpaid  for  the  space  of  ten  days  or  niore  next  after  any  of  the 
sveral  days  hereinbefore  appointed  for  the  payment  thereof  as 
Foresaid,  or,  in  case  whilst  the  said  reserved  part  or  share  of  one- 
fteenth  of  the  said  ores,  metals  and  minerals  shall  be  payable  in 
ind^  the  same  part  or  share  shall  not  be  paid  in  kind,  but  the 
lid  ores,  metals  and  minerals  shall  be  sold  and  disposed  of,  or 
EUTied  off  without  the  said  part  or  share  or  dish  hereby  reserved 
I  kind  being  first  paid,  or  laid  out  on  the  grass  in  the  manner  ' 

ereinbefore  appointed  for  that  purpose,  then,  and  in  either  of 
oese  cases,  and  so  often  as  the  same  respectively  shall  happen, 
;  shall  be  lawful  for  the  said  (grantor),  his  heirs  or  assigns,  to 
Dter  upon  the  said  lands  wherein  liberty  to  work  and  mine  is 
ereby  granted,  or  any  work  or  works  to  be  wrought  and  carried 
n  therein,  or  in  any  parts  thereof,  and  then  and  there  to  distrain  all 
r  any  of  the  metals,  ores,  and  metallic  minerals,  effects  or  articles  of 
onsumption,  and  also  the  engines,  whims  and  other  machinery, 
raggons,  carts,  horses,  live  and  dead  stocky  and  all  materials,  or 
tfaer  chattels  or  effects  of  the  said  (grantees),  their  partners,  co- 
dventurers,  executors,  administrators  or  assigns,  or  any  of  them, 
ben  and  there  being  or  used  or  employed  in  or  about  the  said  mine, 
nd  to  dispose  of  the  distress  or  distresses  then  and  there  found 
ooording  to  law,  in  like  manner  as  in  cases  of  distress  for  rent 
between  landlord  and  tenant,  to  the  intent  that  thereby  and 
herewith,  or  otherwise,  the  said  rents  hereby  reserved  and  payable 
D  money  and  then  in  arrear  and  unpaid^  and  also  the  value  of  the 
lart  or  share^  or  dish  hereby  reserved  in  kind  of  the  ores^  metals 
ad  minerals  which  shall  be  sold  and  disposed  of  or  carried  away 
rithout  the  same  part  or  share  being  first  paid  or  laid  out  on  the 

2  Q  2 
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No.  IIL  grass  (such  value  to  be  ascertained  by  the  price  or  prices  at  wiii| 

Grant  of  the  Same  shall  be  sold  and  disposed  of,  or  in  any  other  manii^. 

°  fur  Metali  ^^^  ^^^  costs  and  cxpcuses  occasioned  by  the  nonpayment  aforeaiil 

and  SdineraU  ^nd  every  of  them,  shall  be  fully  paid  and  satisfied. 

for  a  Term  of  ^  •'    * 

Yearty  m 

'Z^::!Zf     17.  Provided  also,  akd  it  is  hereby  fuetheb  declud 
of  a  former    j^x>  AGREED,  by  and  between  the  said  parties  hereto,  that  if  dB 

said  rents  hereby  reserved  and  made  payable  in  money,  or  m 

avoiding  the  P^i't  thereof,  or  if  all  or  any  part  of  the  said  part  or  share,  Gt  £A 
DOTiMymwiro/^  of  the  said  ores,  metals  and  minerals,  renderable  in  kind,  shall «« 
the  rente  or       be  Well  and  truly  paid  or  laid  out  and  delivered  respectiveljB 

dneSf  or  dod- 

performance  of  manner,  and  at  the  several  times  hereinbefore  mentioned,  is- 
*°*°  *  cording  to  the  true  intent  and  meaning  of  these  presents,  or  if  tfe 
said  {grantees)^  their  partners,  co-adventurers,  executors,  adnuDfi- 
trators  or  assigns,  shall  fail  in  the  performance  or  observance  nf 
all,  any  or  either  of  the  covenants  and  agreements  hereinbe&R 
contained,  and  on  their  parts  to  be  performed,  observed  and  kept, 
THEN,  and  in  either  of  those  cases,  it  shall  and  may  be  lawful  to 
and  for  the  said  {grantor\  his  heirs  or  assigns,  to  give  notice  is 
writing  under  his  hand,  addressed  *'  To  all  persons  whom  it  DUf 
concern,''  that  he  or  they  intend  to  avoid  and  make  null  Aese 
presents,  and  the  grant  hereby  made,  on  account  of  such  fallan^ 
non-performance,  or  non-observance  (as  the  case  may  be),  by  affixiif 
such  notice  on  the  door  of  the  counting-house  or  office  of  the 
mine  or  mines  to  be  worked  within  the  limits  of  the  sett  herebf 
granted,  or  on  some  other  conspicuous  place  within  the  said  limits 
and  at  the  expiration  of  ten  days  from  and  after  the  affixing  ^ 
such  notice,  and  as  often  as  the  same  shall  happen,  and  notwitb- 
standing  the  waiver  of  any  prior  forfeiture,  it  shall  and  may  be 
lawful  for  the  said  (grantor),  his  heirs  or  assigns  (but  without 
prejudice  to  any  right  of  action  or  other  remedy  which  may  have 
previously  accrued  in  respect  of  the  breach  of  any  or  either  of  the 
covenants  or  agreements  herein  contained),  into  and  upon  the  lands 
hereinbefore  described,  or  into  and  upon  any  part  thereof  in  the 
name  of  the  whole  to  re-enter,  and  the  same  to  have  again,  repossen 
and  enjoy,  as  if  these  presents,  and  the  grant  or  sett  herein  cod- 
tained  had  never  been  made  and  executed,  and  from  and  after 
such  re-entry  these  presents,  and  all  grants,  setts,  liberties,  licence^ 
powers  and  authorities  herein  contained,  shall  cease  and  be  utteriy 
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^tcrmlned,  as  well  in  equity  as  at  law,  anything  hereinbefore      No.  III. 
^ntained  to  the  contrary  thereof  in  anywise  notwithstanding.  Grant  of 

a  Sett  to  Search 
for  Metals 

18.  Provided  always,  and  it  is   hereby  lastly  i>e- j^**^'^^"^ 
L  AR£D  AND  AGREED,  by  and  between  the  said  parties  hereto,  and      ^««^'» «» 

,  .        consideration  of 

u*ticularly  the  said  {grantor)  doth  hereby  for  himself,  his  heirs,  the  Surrender 
cecutors  and  administrators,  covenant,  promise  and  agree,  that       ^s^T^ 
I   case  any  tin  or  tin  ore  shall,  during  the  continuance  of  the  „    .    T  ^ . 

^  »  o  ProTiso,  that  JQ 

iTHk    hereby  granted,  be  raised  or  gotten    by  them  the  said  case  anj  tin 
jrantees\  their  partners,  co-adventurers,  executors,  administrators  one-thirtieth 
r  assigns,  within  any  part  of  the  lands  wherein  liberty  to  work  tiS^owisto^te 
nd  tnine  is  hereby  granted,  which  is  subject  to  legal  tin  work  wn^iwed. 
ounds  (the  proof  of  the  existence  of  which  tin  work  bounds  it  is 
lereby  declared  shall  be  on  the  said  (grantees),  their  partners,  co- 
dventurers,   executors,   administrators  or  assigns),  he   the   said 
grantar\  his  heirs  or  assigns,  will  from  time  to  time,  as  the  same 
ihall  happen,  accept  and  take,  in  lieu  and  stead,  and  in  full  satis- 
action  of  the  said  hereby  reserved  rents  and  sums  of  money,  or 
she  said  one-fifteenth  part  or  share,  or  dish  of  the  said  tin  and 
dn  ore  respectively,  such  rents  and  sums  of  money  as  shall  be 
equal    to  one-thirtieth    part  of  the  money  to  arise  from  the 
sale  of  the  said  tin  and  tin  ore  to  be  so  raised  and  gotten  within 
Buch  legal  tin-work   bounds  as  aforesaid ;    or  one-thirtieth  part 
only  of  Buch  tin  and  tin  ore  when  the  same  shall  be  rendered  in 
kind^  anything  hereinbefore  contained  to  the  contrary  thereof  in 
anywise  notwithstanding,  {d) 

In  witness,  &c. 


(<0  If  the  machineiy  of  the  mine  is  to  be  taken  by  the  grantor  at  valuation, 
inaert  the  following  clause : — 

F.   "  And    it   is    hereby   also   declared    and    agreed,   by  Declaration  that 

and  between  the  said  parties  hereto,  that  the  price  or  sum  to  be  paid  for  the 
paid  by  the  said  {grtmtor),  his  heirs  or  assigns,  or  either  of  them,  ^^^^  i*  wttled 
for  such  (if  any)  of  the  sheds,  engines,  whims,  pumps,  and  other  ^^  «*it»tioD. 
niachinery  and  materials,  which,  at  the  end,  or  sooner  determi- 
nation of  the  said  term,  shall  belong  to  the  said  mine,  or  be  used  in 
carrying  on  the  same,  as  the  said  (grantor)^  his  heirs  or  assigns,  shall 
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No.  lU. 

Croat  of     in  the  manner  hereinafter  mentioned  declare  his  or  tbeir  deareer 

**  ^  %^U^  intention  to  purchase,  and  also  the  time  or  times  when  such prioei 

and  Minerals  gum  shall  bc  paid,  shall  be  referred  to  two  indifferent  persons,  the  m 

Years,  m     to  be  named  by  the  said  {grantor\  his  heirs  or  assies,  and  theotlis 

'^5ttrren&r  ^^  ^^  named  by  the  said  {grantees^  their  executors^  administote 

^/^f^^    or  assigns;  and  in  case  such  two  referees  cannot  agree,  they  ii 

call  in  an  umpire,  whose  determination  shall  be  final  and  e» 

elusive  on  all  parties.  And  in  case  either  of  the  said  paitis 
hereto  shall  fail  or  refuse  to  appoint  a  referee  on  his  or  their  ptft 
or  parts,  after  fourteen  days'  notice  in  writing  from  the  other  t 
the  said  parties,  requiring  him  or  them  to  appoint  such  referee  i 
aforesaid,  then  the  determination  of  the  referee  appointed  by  tk 
party  giving  such  notice  shall  be  binding  and  conclusive  on  bed 
parties.  And  the  award  of  the  said  referee  or  referees,  or  of  1» 
or  their  umpire,  shall  or  may  be  made  a  rule  of  Her  Majeatyi 
Court  of  Queen's  Bench  at  Westminster." 

That  grantor  Q,    "PROVIDED  ALWAYS,  AND   IT   IS  HEREBY   FtJBTHEE   DB- 

shall  not,  at  the  .       , 

expiration  of  GLARED  AND  AGREED,  by  and  between  the  said  parties  m^ 

possession  of  that  it  shall  not  be  lawful  for  the  said  {grantor)^  his  heirs « 

Tul^  viiart"!^^^  assigns,  or  his  or  their  solicitor,  steward  or  agent,  notwithstaD(&? 

shall  be  made ;  the  expiration  or  other  sooner  determination  of  the  said  term,  ai" 

but  if  the  ^  •    .  .  ,  i_  •«« 

grantor  shall  although  such  prcvious  uoticc  as  aforesaid  shall  have  been  ff^ 
recover"*  ^^  delivered  of  their  intention  to  purchase  all  or  any  of  the  bi» 
possession  of     gheds,  engines,  machinery  and  materials  on  the  said  mine,  in  ^ 

the  mine,  he  »       o         »  j 

shHii  take  Buauce  of  the  covenant  or  agreement  hereinbefore  contained,  to 

such  materials,  take  actual  possessiou,  or  to  have  the  use  and  benefit  of  all  or  anj 

com^nsation  ^^  ^^^^  sheds,  engines,  whims,  pumps,  machinery  and  materia 

for  the  same  to  go  agreed  to  be  taken  at  such  valuation  as  aforesaid,  unleas  tie 

the  grantees.  °  ,  ^  ^  •  k 

same  sheds,  engines,  whims,  pumps,  machinery  and  mat^'^ 
shall  have  been  duly  valued,  and  the  amount  of  such  valuation 
shall  have  been  paid  or  tendered  in  pursuance  of,  and  acooidiojf^ 
the  terms  of  the  aforesaid  reference,  and  the  award  or  umpi^ 
to  be  made  in  pursuance  thereof.  But  in  case  possession  of  ^ 
said  mine  shall  have  been  otherwise  recovered  by  the  ^ 
{ffrantar),  his  heirs  or  assigns,  before  the  expiration  of  the  ^ 
term,  then,  and  in  such  case,  it  shall  be  lawful  for  him  or  tbeiD 
immediately  to  take  possession  of,  and  use  or  enjoy  all  oraoyO' 
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No.  in. 


the  said  sheds,  engines^  whims,  pumps,  machinery  and  materials.      Grant  of 
upon  the  said  mine,  or  such  of  them  as  he  or  they  shall  have    y^r  Metab 
given  notice  of  his  or  their  intention  to  purchase  as  aforeaid,  and  j^^^^^f 
to  do,  or  cause  to  be  done  whatever  may,  in  their  or  his  judgment      Tears,  m 

,    ,  consideration  of 

respectively,  be  necessary  for  draining  the  water  from  the  bottom  iheSwrender 
of  the  said  mine  and  the  due  working  of  the  same ;  subject  never-  ssu!*^ 
theless  to  such  compensation  to  be  paid  by  the  said  (grantor),  his 
heirs  or  assigns  respectively,  for  the  use  of  the  said  sheds,  engines, 
whims,  pumps^  machineiy  knd  miiterials,  until  the  same  shall  be 
80  valued  and  paid  for,  or  the  value  thereof  so  tendered  as  aforesaid 
fts  such  referees,  referee  or  umpire,  as  aforesaid,  shall  in  manner 
aforesaid  award  in  that  behalf 
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No.   IV. 


GRANT  OF  A  MINING  SETT  BY  TRUSTEES  UNDER  A  WILL  FOS 
A  TERM  OF  TWENTY-ONE  YEARS,  WITH  A  RESERVATION  OF 
ONE-TWELFTH  OF  ALL  COPPER,  AND  ONE-FIFTEENTH  Of 
ALL  TIN  RAISED  ON  THE  PREMISES  TO  BE  RENDERED  IN 
KIND  OR  THE  VALUE  PAID  IN  MONEY  AT  THE  OPTION  OF 
THE  GRANTORS,  WITH  SPECIAL  COVENANT  FROM  THE 
GRANTEES  TO  RENDER  ONCE  IN  EVERY  YEAR,  A  CORRECT 
PLAN  OF  THE  WORKINGS  OF  THE  MINE,  AND  UPON  NOTICE 
TO  GIVE  A  TRUE  LIST  OF  ALL  SUCH  PERSONS  AS  ARE  OR 
SHALL  HAVE  BEEN  ADVENTURERS  IN  THE  MINE.  AND  OF 
THEIR  RESPECTIVE  SHARES  AND  INTERESTS  THEREIN. 


1.  Parties. 

2.  Recital  of  will  devifling  premises  to 

trustees,  and  empowering  them 
to  grant  mining  setts. 

3.  Of  death  of  testator  and  probate 

of  his  will. 

4.  That  lands  over  which  sett  is  to  be 

granted  form  portion  of  the  pre- 
mises comprised  in  the  will. 

5.  Testatum. 

6.  Authority  to  erect  engines,  make 

adits,  construct  watercourses,  &c. 

7.  Habendum. 

8.  Reddendum  where  the  render  is 

made  in  kind. 

9.  Where  the  render  is  in  monej. 

10.  Covenant  from  grantees  to  prepare 
ores  for  sale. 


11.  To  make  division  onoe  in  ewvf 

two  months,  and  to  give  three 
dear  days*  notice  previously  to 
every  sale. 

12.  To  sell  the  ores  in  the  usual  man- 

ner so  long  as  a  money  (Miynieot 
shall  be  rendered. 

1 3.  To  deliver  the  shares  of  ores,  &e. 

payable  in  kind,  or  pay  the  value, 
where  the  render  is  in  money. 

14.  To  render  once  a  year,  after  note 

from  the  grantm,  a  correct  plan 
of  the  workings  of  the  mine. 

15.  To  permit  grantors  to  view  the 

condition  of  the  mine. 

16.  To  deliver  a  true  list  of  all  sndt 

persons    as    shall  have     been 

adventurers    in  the  mine,    aod 

of  their  respective  shares  and 
interests  therein. 


Parties. 


1.  THIS  INDENTURE,  made  the      day  of       A.D.  18 
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TWKEN  {trustees  qftoiU),  of,  &c.,  of  the  one  part,  {grantees\  of,       No.  iv. 
.,  of  the  other  part.  Grant  of  a 

MimngSeUb$ 
Trtuteei 

2.  TVhbreas  {testator),  late  of,  &c.,  deceased,  by  his  last  will  tokfar  a  wm, 
;ed  the  day  of  ,  gave,  devised  and  bequeathed  unto  Begerpatums, 
i  said  {trustees),  their  heirs,  executors,  administrators  and  ^<'"'*»«»^»^- 
igns,  all  his  lands,  tenements  and  hereditaments,  in  the  parish  ^^^i^i  of  ^^^ 

^  devifliog 

St.   B f  in  the  county  of    Cornwall,  or  elsewhere,  upon  premiBes  to 

rtain    trusts    therein  mentioned.     And  the   said  testator  did  empowoing 
Breby  declare  that  his  said  trustees  should  be  possessed  of  all  *^T  ^  *J*"* 

*'  '^  miDuig  setts. 

.nes^  minerals  and  underground  profits  whatsoever,  in,  through- 
t  or  under  the  said  lands,  upon  certain  trusts  therein  declared ; 
d  did  also  give  to  his  said  trustees  full  power  to  grant  setts  for 
y  time  not  exceeding  twenty-one  years,  of  and  in  the  said  lands 
r  the  purpose  of  working  for  minerals,  upon  such  conditions 
other  setts  are  usually  granted  in  the  said  county  of  Cornwall ; 
id  the  said  testator  also  appointed  the  said  {trustees),  joint 
^ecutors  of  his  said  will. 


3.  And  whebeas  the  said  {testator's  name)  departed  this  life  Of  death  of 

.  .  testator,  and 

I   the  day  of  ,  without  having  altered  or  revoked  probate  of  bis 

18  said  will,  which  was  shortly  afterwards  duly  proved  by  the  ^ 
dd   {trustees),  in  the  Prerogative  Court  of  the  Archbishop  of 
ianterbury. 

4.  And  whebeas  the  lands  and  hereditaments  over  which  Tbat  lands 
berty  and  licence  to  work  and  search  for  minerals  is  hereinafter  sett  is  to  be 
ranted,  form  a  portion  of  the  hereditaments  and  premises  com-  £^^onhl 
rised  in  and  devised  by  the  said  recited  will  of  the  said  {testatorY  p^^^ms 

•^  ^  ^*  comprised  in 

eceased  as  aforesaid.  tbe  wiu. 


5.   Now  THIS  InDBNTUBE  WITNESSETH,  that  in  consideration  Xestatam. 

f  the  payments,  reservations  and  agreements  hereinafter  con- 
ained,  on  the  part  of  the  said  {grantees),  their  executors,  adminis- 
rators  and  assigns  to  be  rendered,  paid,  observed  and  performed, 
'HEY  the  said  {trustees),  in  exercise  and  execution  of  the  trusts 
iod  powers  limited  to  them  by  the  said  recited  will,  as  far  as  they 
awfully  can  or  may,  but  not  further  or  otherwise,  DO,  and  each 
md  every  of  them  doth,  by  these  presents,  give  and  grant  unto 
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No.  IV.      the  said  (ffranteei),  their  exeoaton^  adrnmistratoiB  and 
Gram  of  a    and  free  liberty,  licence,  power  and  aathority  to  di^,  woik, 
*T^tiect     ^^^  search  for  tin,  tin  ore,  copper,  copper  ore,  lead,  lead  oce, 
wMi^^fFti^  all  other  ores,  metals  and  metallic  minerab  whatsoever^ 
RetenMatHm,   under  and  thronghout  all  [Desgbibe  pabcels  campriMtd 

'    '  the  limiU  of  the  sett'] ;  and  all  metals,  ores  and  metallic 

(except  tin  and  tin  ore),  which  shall  or  may  be  found  or 
within  the  limits  of  the  sett  hereby  granted,  to  bring  to 
and  there  to  spall,  dress,  cleanse  and  putke  merchantable  and  fik  i 
sale.  And  (subject  to  the  reservations  and  covenants  heraniAi 
contained)  to  carry  away  and  convert  the  same  to  his  and  Atf 
own  use ;  and  all  tin  and  tin  ores  (except  tin  or  tin  ores  wh0 
subject  to  tin  bounds)  which  shall  or  may  be  found  or  gotta 
within  the  same  limits,  to  raise  and  bring  to  grass,  there  to  ^ 
and  render  fit  for  stamping,  and  subject  as  aforesaid^  to  ciin 
away  and  convert  the  same  to  his  and  their  own  use,  and  at  ths 
own  will  and  pleasure. 


Anthoritj  to 

OTBCt  6Dgin6S| 

mtke  ft£ts, 

GODitruct 

wateroonnes, 


6.  And  also  full  and  free  liberty,  licence,  power  and  antboQ^ 
to  erect  any  engine,  shed  or  other  buildings,  and  to  dig»  cut  aB^ 
make  any  new  or  other  aditflj,  drifts,  shafts,  pits,  leats  or  watff- 
courses,  as  the  said  (ffranteei)^  their  partnersi  co-adventuresSi 
executors,  administrators  or  assigns  shall  think  proper  or  expeiSA 
for  the  better  and  more  effectually  working  the  mine  intended  Is 
be  carried  on  within  the  limits  aforesaid,  and  for  preparing  ^ 
making  fit  for  sale  the  ores,  metals,  and  metallic  minerals  respt- 
tively  to  be  raised  therefrom.  [Insert  reservation  by  ffnadan  (f 
the  right  to  drive  adits,  and  make  tDoiercourses,  as  m  but  prtceda^ 
clause  3,  p.  588.] 


Hftbendiim. 


7.  To  have,  hold,  use,  exebcise  and  enjot  the  f^ 
liberty,  licence,  powers  and  authorities  hereby  granted  (excepting 
and  reserving,  and  subject  as  aforesaid)  unto  the  said  {groMtmjt 
their  executors,  administrators  or  assigns,  from  the  day  next 
before  the  day  of  the  date  of  these  presents,  for  and  during  and 
unto  the  full  end  and  term  of  twenty-one  years  thence  next 
ensuing. 


Baddendnm 


8.  Yielding  and  fating,  latino  out  and  deliv£bikg» 
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refore  daring  the  said  term,  unto  the  eaid  {trustees)^  their  heirs       -No.  IV. 
I   assigns,  one  full  twelfth  part  of  all  such  metals,  ores  and     Grant  ^ a 
tallic  minerals  as  shall  be  raised  or  gotten  within  the  limits  of     *7v«fteef 
I    sett   hereby  granted  (all    such  metals,  ores    and    metallic  •'^•^TJU^*^ 
nerals,  except  tin  and  tin  ore),  being  first  well  and  duly  spalled,  Xetenatums, 

1  rendered  fit  for  sale,  and  also  fairly  divided  and  laid  out  on  the    ^  * 

iss^  at  the  costs  of  the  said  (yrantees),  their  partners,  co-ad ven-  ^n^^^'niade 
rers,  executors,  administrators  or  assigns ;  and  all  such  tin  ^Q  ^^^ 
d  tin  ore  as  aforesaid,  being  first  well  and  duly  spalled  and 
imped  and  then  rendered  fit  for  the  smelting-house,  and  then 
irl J  divided  and  laid  out  on  the  grass,  at  the  costs  of  the  said 
rantees),  their  partners,  co-adventurers,  executors,  administrators 
assigns,  until  all  costs  incurred  by  the  said  {grantees),  their 
brtners,  co-adventurers,  executors,  administrators  or  assigns  in 
«  working  of  the  said  grant  or  sett  shall  have  been  fully  paid 
id    dischai^ed;    and  from  and   after    payment    thereof,  then 

IBLDING  AND  FATING,  LAYING  OUT  AND  DELIYEBING,  therefore 

nto  the  said  {trustees),  their  heirs  or  assigns,  one  full  fifteenth 
art  of  all  such  metals,  ores  and  metallic  minerals  as  last  aforesaid, 
I  manner  and  condition  aforesaid,  during  the  residue  of  the  said 

9.  PaoviDBD  ALWAYS,  and  it  is  hereby  declared  and  agreed,  Where  the 

render  is  in 

ly  and  between  the  said  parties  hereto,  that  if  the  said  (trustees),  money. 
heir  heirs  or  assigns,  shall  at  any  time  or  times  during  the  said 
ierm  hereby  granted,  desire  to  have  the  value  of  the  said  herein- 
>efore  reserved  part  or  parts  respectively  of  the  said  metals,  ores 
ind  metallic  minerals,  or  any  of  them  in  money,  whether  the  part 
or  shares  to  which  he  or  they  shall  be  then  entitled  be  one-twelfth, 
or  one-fifteenth,  and  of  such  their  desire  shall  from  time  to  time 
give  or  leave  notice  in  writing  under  their  hands  or  hand,  or  6f  his 
or  their  respective  solicitor,  steward  or  agent  for  the  time  being,  to 
or  for  the  said  {grantees),  their  executors,  administrators  or  assigns, 
or  to  the  purser,  manager  or  principal  captain  for  the  time  being 
of  the  said  mine,  either  personally,  or  by  leaving  the  same  for  him 
or  them  at  his  or  their  respective  places  of  abode,  or  at  or  upon 
the  account  house  of  the  said  mine,  then  and  in  every  such  case, 
from  and  after  the  expiration  of  two  calendar  months  after  such 
notice  shall  be  so  given  or  left  as  aforesaid,  and  until  the  same 
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No.  IV.    '  shall  be  countermanded  hj  notice  to  be  given  or  left  as  ftforesiii 

Grant  of  a    by  the  Said  (trustees),  their  heirs  or  assigns,  then  yielding  ahv 

^"r^t^l  ^  ^-^YING  unto  the  said  (trustees),  their  heirs  or  assigns,  in  lico  rf 

trnderaWiU,  the  Said  hereinbefore  recited  part  or  parts  respectively  of  the 

Retervaiiont,  Said  metals,  ores  and  metallic  minerals,  or  such  of  them  in  respect 

'    '  of.  which  such  notice  to  pay  the  value  thereof  in  money  shall  be 

given  or  left  as  aforesaid^  such  sum  or  sums  of  money  as  the  aoe 
reserved  part  or  parts  respectively,  whether  the  same  shall  te 
one-twelfth,  or  one-fifteenth,  shall  actually  produce  by  public  ff 
private  sale  or  sales ;  all  and  every  such  payment  or  payments  ia 
money  to  be  made  at  the  end  of  two  calendar  months  after  ctoj 
such  sale  as  aforesaid. 

Oo^^^ui^Tom  10.  And  the  said  (grantees),  jointly  and  severally,  and  for  their 
prepare  ores  several  and  re!«pective  heirs,  executors  and  adnunistrators,  do,aBl 
each  and  every  of  them  doth  hereby  covenant,  promise  and  agrees 
with  and  to  the  said  (trustees),  their  heirs  and  assigns,  in  maoDer 
following  (that  is  to  say);  that  they  the  said  (ffraniees),  their 
partners,  co-adventurers,  executors,  administrators  or  asagns,  ehil 
and  will,  from  time  to  time  and  at  all  times  during  the  said  teinii 
at  his  and  their  own  costs,  and  with  all  reasonable  expedition,  weB 
and  truly  spall  and  render  fit  for  sale,  all  such  metals,  ores  anl 
metallic  minerals  (except  tin  and  tin  ores),  and  well  and  dulyspil 
and  render  fit  for  stamping  all  such  tin  and  tin  ores  as  shall  be 
found,  dug  and  raised  respectively  within  and  from  the  aul 
hereditaments  and  premises  hereinbefore  described  during  the 
said  term  hereby  granted. 

To  nuke  11.  And  ALSO  shall  and  will,  at  least  once  in  every  t«o 

oooe  at  i«ast  in  Calendar  months  during  the  said  term,  whilst  and  so  often  as  il 
monthaTMd  to  ^^  ^^7  ^^  ^®  ^^  sevend  hereinbefore  reserved  parts  or  shares  of 
giTegrantora     th^  ^^  metals,  ores  and  metallic  minerals  shall  be  pavaUeii 

three  clear  daja'  ^.      ,.   ..  .  -,  i 

notice  kind,  make  a  fair  division  on  the  grass  of  the  same  metals,  oiei 

eru^Ml^^  ^^^  metallic  minerals,  the  same  (except  tin  and  tin  ores)  haviif 
been  so  well  and  duly  spalled  and  rendered  fit  for  sale  as  aforeaii 
and  the  tin  and  tin  ores  having  been  so  well  and  duly  spalled  aal 
rendered  fit  for  stamping,  before  the  removal  of  any  part  therea 
respectively.  And  of  each  and  every  such  division,  and  alaoi/ 
every  sale  which  shall  be  made  of  any  of  the  said  metals,  ores  aai 
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ttallic  minerals^  other  than  by  public  sale  in  the  said  county  of  ^^  ^^' 

^rnwall,  and  shall  and  will  give  or  leave  unto  or  for  the  said  Grant  of  a 

tistees)y  their  heirs  or  assigns,  or  unto  or  for  his  or  their  respective  *'^^teei  ^ 

ent    for  the   time   beings  full    three  days'  notice   in   writing  "»*»•«  ^«^ 

cllisively.  Resarvationi, 

Cavemmity  ^« 

1 2*   Akd  also  shall  and  will^  from  time  to  time^  during  the  said  To  sell  ores  in 
pm,  whilst  and  so  long  as  any  of  the  said  hereby  reserved  parts  niMMr,  m  long 
shares  respectively  shall  be  payable  in  money^  sell,  or  cause  to  ■*  *  ™°°^j. 
i  Bold  the  said  copper  and  copper  ores  by  public  sale  or  sales  in  the  be  rendered. 
(ual  manner  in  which  copper  and  copper  ores  shall  for  the  time 
ang  be  sold  in  the  said  county  of  Cornwall,  for  the  best  price  or 
ices  in  money  that  can  reasonably  be  obtained  for  the  same,  and 
11  or  cause  to  be  sold  the  said  other  metals,  ores,  and  metallic 
inerals,  either  by  public  sale  or  by  private  contract,  or  partly  by 
iblic  sale  and  partly  by  private  contract,  as  the  said  {granlees)y 
leir  partners,  co-adventurers,  executors,  administrators  or  assigns 
lall  in  their  discretion  think  fit,  for  the  best  price  in  money  that 
m  reasonably  be  obtained  for  the  same. 

13.  And  also  shall  and  will,  during  the  said  term  hereby  To  deiirer  the 
ranted,  well  and  truly  render  and  deliver  unto  the  said  {trustees)^  &c.,  payable"' 
beir  heirs  or  assigns,  the  several  parts  and  shares  hereinbefore  Se^iatue'  ^^ 
eserved  to  them  respectively,  of  all  the   said  metals,  ores,  and  ^^^^  **»«" »» 
aetallic  minerals,  so  respectively  prepared  and  divided  in  such  payment. 
nanner  as  aforesaid,  as  soon  as  the  same  respectively  shall  have 
»een  so  divided,  or  as  to  such  of  the  said  metals,  ores  and  metallic 
oinerals,  in  respect  of  their  several  and  reserved  parts  or  shares  of 
rhich  the  said  {trustees)^  their  heirs  or  assigns,  shall  for  the  time 
)eing  be  entitled  to  have  paid  in  money,  the  actual  produce  of 
nich  reserved  parts  or  shares,  without  any  deduction  or  abatement 
(whatsoever.     [Insert  claiue  that  grantees  will  pay  all  taxesy  ^c, 
u  in  last  precedent,  clause  11,  p.  591 ;  Also  to  work  the  mine  in  a 
proper  and  effectual  manner;    To  keep  open  and  support  adits,  ^c, 
and  to  leave  the  same  in  good  repair,  ut  ante.  No.  II.,  clauses  7,  8, 
pp.  581,  582.] 

14.  And  also  shall  and  will,  once  in  every  year  during  the  1*0  i^^«r  ono^ 
Bud  term,  within  one  calendar  month  after  notice  in  writing  to  or  notice 'from'^ 
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No.  IV. 

GrmAofa 
MmmgSetths 

TrutUei 
tmdera  Witt, 

vitk 
Be$ervaiitmSf 
Coffenamitf  ^ 

thegnmtoriyS 
correct  plaa  of 
the  workingi 
of  the  mine. 


for  them  the  said  (ffraniees),  their  executors,  administrators  or 
or  the  purser,  manager,  agent  or  principal  captiun  for  the 
being  of  the  said  mine,  for  that  purpose  given  or  left  as  is 
before  mentioned,  at  their  own  expense  provide  for  and  ddver 
the  said  {trustees),  their  heirs  or  assigns,  or  such  of  them  m 
require  the  same,  a  full  and  correct  plan  and  section  of  all 
and  works  carried  on  and  prosecuted  for  the  time  being  within 
limits  of  the  sett  hereby  granted,  and  of  all  lodes  and  veins  wl 
shall  have  been  discovered  therein. 

To  permit  15.  And  ALSO  that  it  shall  be  lawful  for  the  said  {tnulei^ 

the  cooditior^  their  hdrs  and  assigns,  and  their  req[>eotive  solicitor,  steward,  a 
agent  for  the  time  being,  alone,  or  with  any  person  or  persons  b 
his  or  their  company,  as  often  as  he  or  they  shall  respectiTdr 
think  proper  during  the  said  term,  to  go  down  into  and  exanuie 
any  part  or  parts  of  the  said  mines  or  working,  and  for  tha 
purpose  to  use  the  tackle  and  other  conveniences  then  and  tbot 
bang.  [Insert  here  clause  that  proper  aceowtts  shall  be  aiUnt 
in  boohs  heptfor  that  purpose,  ut  antSy  Na  III,  clause  15,  p.  591] 


of  the  mine. 


To  deliTer  s 
true  lift  of  «U 
each  penoM 
M  are  or  shall 
hareheoD 
adTontoreiB 
in  the  mine, 
and  of  their 
reepectiTe 
eharet  and 
interests 
therein. 


16.  And  also  shall  and  wiU,  from  time  to  time  and  at  lU 
times  during  the  said  term,  upon  notice  in  writing  in  that  befatk' 
under  the  hands  of  the  said  {trustees),  their  heirs  or  assigns,  or  of 
their  solicitor,  steward  or  agent,  being  given  to  the  sud  (ffrantea), 
their    executors,    administrators    or  assigns,  or    to  the  pursff, 
manager,  agent,  or  principal  captain  for  the  time  being  of  die 
said  mine,  or  left  for  nim  or  them,  at  his  or  their  usual  place  or 
places  of  abode  or  business,  within  forty  days  after  such  notice 
shall  have  been  so  given  or  delivered  as  aforesaid,  produce,  or 
cause  to  be  produced  unto  the  said  (trustees),  their  heirs  or  ass^rn^ 
or  to  their  solicitor,  steward  or  agent,  a  true  and  perfect  list  in 
writing,  under  the  hand   or  hands  of  the  said  (grantees),  ih&r 
executors,  administrators  or  assigns,  or  of  such  purser,  manager, 
agent,  or  principal  captain  as  aforesaid,  of  all  such  persons  as  shall 
have  been  adventurers  in  the  same  mine  during  any  period  or 
periods  of  the  time  between  the  commencement  of  the  said  tenn 
or  the  date  of  any  previous  like  notice,  as  the  case  may  happen, 
and  the  day  of  the  date  of  such  current  notice  which  shall  be 
specified  therein,  together  with  their  last  known  places  of  abode. 
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1  additions^  and  also  the  respective  shares  and  interests  held  bj  No^. 

tu\  respectively,  for  the  time  being,  in  the  same  mine  during  the  Grmtqfa 

K&e  period  or  periods  of  time.     [Insert  power  of  distress  in  case  ^^Tnutees 

erved  rents  or  dues  shall  be  unpaid^  ut  ante.  No.  IH,,  clause  16,  ^'^^^^J^*^ 

595.     Also  proviso  for  avoiding  the  sett,  in  case  of  nonpayment  Reaenaticn», 

the  dues,  tfc,  or  nonobservance  of  the  cooenantSy  ut  ib.,  clause  17;  —^^ 
596.] 

In  hv^itness,  &c 


"1 
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No.  V. 


LEASE  OF  A  COAL  MINE  FOR  A  TERM  OF  FORTY  YEARS.  ^Tln 
USUAL  POWERS  FOR  WORKING  THE  SAME,  RESERVI.XG  4 
NOMINAL  SURFACE  RENT  FOR  THE  FIRST  THREE  YEAiS 
OF  THE  TERM.  AND  AN  AUGMENTED  FIXED  RENT  FOR  Tfll 
REMAINDER,  AND  A  RESERVATIOV  OF  ONE-EIGHTH  nr 
THE  GROSS  MONEYS  FOR  WHICH  THE  COAL  SHALL  BE 
SOLD. 


1.  Parties. 

2.  Testfttum. 

3.  Habendum  for  a  term    of  forty 

years. 

4.  ReddeDdum  of  surface  reut. 

5.  Reddendum  of  mine  rent. 

6.  Covenant  from  lessees  for  payment 

of  rent,  mine  dues,  &c. 

7.  To  carry  on  workings  in  a  proper 

manner. 

8.  In  case  of  dykes  found,  lessees, 

upon  notice,  shall  make  proper 
trials. 

9.  Not  to  discontinue  the   working 

of  the  mine,  unless  in  the  case 
of  inevitable  accident. 

10.  To  lay  aside  the  earth  and  soil 

raised. 

11.  To  secure  and  keep  open  pits  and 

shafts. 

\2.  To    keep  the    mines    suflSciently 
drained  and  supported. 

13.  To  do  no  act  whereby  the  mines 

may  be  damaged  or  endangered. 

14.  To  fill  up  pits  and  shafts  upon 

notice  from  lessor. 


15.  Liberty    for    lessor 
mines. 


to    inspect 


16.  To  keep  a  proper  weiKbiog  mt 

ohine,  and  weigh  all  the  coii 
raised  therein. 

17.  To  keep  books  of  aoooant,  asd 

permit  lessor  to  inspect  ac^ 
make  eztraots  therefroni. 

18.  To  leave  mines   and   fijctures  is 

proper  repair,  together  with 
moveable    machinery   as    li 
may  elect  to  purchase. 

19.  Lessor    not    to     be    entitled  se 

purchase,  unless  he  shall  pn 
one  calendar  month's  previoas 
notice. 

20.  Proviso    for    suspension    of    tk 

rents  and  dues  in  case  of  tk 
stoppage  of  the  workings  of  tix 
mine. 

21.  Proviso  that  if  the  stoppage  of  ^ 

working  is  caused  by  the  dduUi 
of  the  lessees,  the  rents  sbiil 
still  continue  payable. 

22.  Proviso     authorizing     leasees  te 

determine  the  term  in  case  Uk 
mines  should  turn  oat  uopith 
fitable. 

23.  Proviso  for  re-entry  for  non-pir- 

ment  of  rent  or  breach  of 
covenant. 

24.  Covenant  f^m  lessor  that  he  bi 

good  right  to  demise. 
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S.   For     peaceable    enjoyment    and 
freedom  from  mcumbrances. 

>.    For  farther  assarance. 

r.    Arbitration  clause. 


Substituted  Clauses. 

JLiberty  to  raise  clay  for  the  purpose 
of  making  bricks  for  buildings 
connected  with  the  mines. 

Power  to  raise  clay  for  the  manu- 
facture of  bricks  and  tiles. 


C.  Authority  to  raise  and  burn  lime- 

stone. 

D.  To  make  coke. 

E.  Exception  of  other  mines. 

F.  Proviso  for  determining  the  term 

at  the  expiration  of  the  first  ten, 
fifteen,  twenty,  twenty-five,  or 
thirty  years  thereof. 

G.  To  grant  a  farther  term. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  P«ti«. 
Ietween  {1essor\  of,  &c.,  of  the  one  part,  and  (lessees),  of,  &a  of 

he  other  part. 

2,  WITNESSETH,  that  in  consideration  of  the  rents  and  cove-  T«stotnm. 
lants,  conditions,  provisoes  and  agreements,  hereinafter  contained 

m   the  part  of  the  said  {lessees),  their  executors,  administrators 
ind  assigns,  to  be  paid,  observed  and  performed,  the  said  {lessor) 
>OTH  by  the  presents  grant  and  demise  unto  the  siud  {lessees), 
heir   executors,  administrators,  and  assigns,  all  that  piece  or 
parcel  of  land,  situate,  &c.  [Continue  description  of  parcels']^  all 
vhich  said  premises  are  particularly  delineated  and  set  forth  in 
;he   margin  of  these  presents;    and  also  all  and  every  the 
nines,  depths,  seam,  or  strata  of  coal  now  open,  or  which  shall 
>r  may  be  opened  during  the  said  term  hereby  granted,  within 
ind  under  the  said  demised  premises;  and  also  all  ways,  water- 
courses, privileges,   advantages,  and  appurtenances  to  the  said 
mmises,  piece  of  land,  and  mines  belonging,  or  now  used,  held, 
>ccupied  and  enjoyed  therewith;  together  with  full  and  free 
iberty,  licence,  power  and  authority  for  the  said  (lessees),  their 
Mtrtners,    co-adventurers,  executors,    administrators  or    assigns, 
luring  the  said  term,  to  search  for  and  work  the  stud  mines 
ind  premises,  and  to  carry  away  and  dispose  of  all  the  coals 
irhich  may  be  so  found  and  produced,  at  their  own  will  and 
Measure,  and  for  the  purposes  aforesaid,  to  dig,  bore,  delve,  drive, 
kaake,  repair,  and  use  all  such  pits,  shafts,  levels,  pumps,    and 
Irive    such    levels,   headways,   and    erect    such  steam  engines, 
krhimseys,  cranks,  gins,  and  other  machinery,  and  all  such  other 
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same^  ^ 
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No.  V.      works  as  may  be  found  necessary  or  expedient  for  effiect]Bllf| 

Lease  of  a  Coal  working  the  said  mine,  and  for  draining  and  discharging  the  nts 

Ta^fTMTt  therefrom  in  the  best  and  most  efficient  manner;  and  to  jtei 

with  unai    gtack  UD,  and  lay  such  coal,  and  the  earth  and  rubbish  to  be  niei 

Powere  for  .         .  *  -       j       •     j  i   i. 

working  the  out  of  the  Said  mines,  upon  some  part  of  the  said  demised  w 
and  to  erect  and  set  up,  take  down  and  remove,  the  steam  d 
other  engines,  whimseys,  cranks,  gins,  and  other  machinms 
erected  for  the  purposes  aforesaid,  and  to  do  all  other  neeeflq 
things  which  shall  from  time  to  time  be  deemed  necessaijc 
expedient  for  the  more  effectually  working  and  getting  thessi 
coal ;  AND  ALSO  to  carry  away  and  convert  to  their  own  ase  i 
such  coal  as  shall  be  found  or  gotten  from  the  said  pits  and  wm\ 
AND  ALSO  to  construct  such  railways,  tranuroads,  carriage  or  otte 
ways  or  roads,  in,  through,  or  over  the  said  lands  hereby  dembcfl, 
to  or  from  any  convenient  places  of  delivery,  for  any  parpoeci 
connected  with  the  enjoyment  of  the  said  mine,  and  the  sale  lu 
delivery  of  the  produce  thereof;  and  also  to  construct  all  sni 
watercourses,  air-gates  or  passages  which  may  be  deemed  props 
for  supplying  the  said  mines  with  pure  air,  and  freeing  the  saiK 
from  unwholesome  air,  or  from  water ;  (a)  and  generally  to  dod 
other  necessary  acts  and  things  for  effectually  working  the  sfii 
mines  and  disposing  of  the  produce  thereof,  {b) 


(a)  Sometimes  a  power  is  given  to  raise  clay  to  make  bricks  for  the  pop^ 
of  the  mines,  for  which  the  following  clause  will  be  adapted : — 

Liberty  to  ruse      A.  **  And  ALSO  with  full  liberty,  licence,  power  and  authoritj, 

cuy  for.  tho  ,  _*,  J 

pnrpoeeof        to  raisc  any  clay  or  any  other  mineral  substance,  in  any  parto 

forbuUdi"^     the   Said  demised  premises,  for  the  purpose  of  erecting  or  coft* 

TOnnected  with  gtructing  any  buildings,  railways,  engines,  machinery,  or  other 

conveniences  for  the  prosecution  of  the  works  of  the  said  mine^ 

and   to  appropriate   the   said  clay  or    other  mineral  sobstsDce 

accordingly." 

(6)  If  the  lessees  are  to  be  empowered  to  sell  the  bricks,  then  add  tot" 
above  clause : 

Power  to  raise       B.  "  And  ALSO  in  like  manner,  but  subject  to  the  restrictiflBS 

mMufactuw  of  hereinafter  contained,   to  raise  the  said  clay,   or  other  mine'* 

brickB  and  tiles,  gubstancc,  and  therewith  manufacture  bricks  or  tiles  for  sale,  f^ 

to  sell  and  dispose  of  the  same  accordingly ;  but  so  nevertbelesstDu 
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3.  To  HAVE  AMD  TO  HOLD  the  Said  seams  or  strata  of  coal.       No.  v. 
Bknd  all  and  singular  other  the  premises  hereby  demised,  unto  the  Uam  of  a  Coai 
3aid  {lessees^  their  executors,  administrators  and  assigns,  from  the  Tm^ofYwn 
day  next  before  the  date  of  these  presents,  for  and  during  the    ^**  *^ 
FuU  term  of  forty  years  thenceforth  next  ensuing,  determinable    working  ike 
oevertheless  as  hereinafter  mentioned.  T!L 

Habendum 

for  a  term  of 

forty  years. 

in  snch  manner,  that  the  said  {lessees)^  their  executors,  administrators 
or  assigns,  shall  not  get  or  raise  for  either  of  the  purposes  afore- 
said^ any  greater  quantity  of  clay  or  other  mineral  substance  for 
the  manufacture  of  such  bricks  or  tiles  as  hereinbefore  mentioned, 
that  shall  be  rsused  from  {set  out  quantity  of  ground)  of  land  at  the 
utmost,  and  which  is  to  consist  of  one  entire  piece  of  land ;  but 
which  said  piece  of  land  not  exceeding  the  limits  aforesaid,  it  shall 
be  lawful  for  the  ssud  (lessees)^  their  executors,  administrators  or 
assigns,  to  select  firom  such  portion  of  the  said  hereby  demised 
premises  as  they  in  their  discretion  may  think  proper.*' 

If    the  (lesseei)  are  to  be  authorised   to  dig  and  sell   limestone,   then 


C.  '^  Ajstd  also  in  like  manner,  but  subject  to  the  restrictions  Aothontj  to 
hereinafter  mentioned,  to  raise  and  burn  limestone  from  and  upon  jj^^.  ^™ 
the  said  hereby  demised  premises  for  the  purposes  of  sale,  and  to 

sell  and  dispose  of  the  same  accordingly ;  but  so  nevertheless  and 
in  such  manner  as  that  the  said  {lessees),  their  executors,  adminis- 
trators or  assigns  shall  not  sell  or  dispose  of  any  greater  quantity 
of  limestone  than(#^  out  quantity)  tons  weight  thereof,  beyond  the 
quantity  which  shall  be  required  for  the  use  and  consumption  of 
the  colliery  works  to  be  carried  on  upon  the  said  demised  premises 
during  the  said  term  hereby  granted,  in  the  regular  course  of 
similar  mining  operations." 

If  coke  is  to  be  made,  add  here  '• —  * 

D.  **  And  also  in  like  manner  to  make  coke  upon  the  said  To  make  coke. 
hereby  demised  premises^  and  to  erect  such  buildings,  kilns,  and 
machinery  as  may  be  necessary  for  effeetually  making  such  coke 

and  rendering  it  fit  for  sale,  and  to  sell  and  dispose  of  the  same 
accordingly." 

2  R  2 
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4.  Yielding  and  paying,  therefore,  yearly  and   every  yar 
Leem  of  a  Coed  during  the  first  three  years  of  the  said  term  determinable 


Term^ofYwn,  ^foresaid,  unto  the  said  {le88or)y\aa  heirs  or  assigns,  the  rent  of  It, 

wih  vniai    \f  ^^  same  shall  be  lawfully  demanded ;  and  during  the  remaiiider 

«M>rHiM7  Um    of  the  said  term,  determinable  as  aforesaid,  the  rent  or  sum  of 

—1— '      100/.  sterling,  as  and  for  the  surface  rent  of  the  said  preumeE^ 

BuAwt^^   free  from  aU  taxes  and  deductions  whatsoever. 


Beddendmn  of 
mine  rent 


5.  And  also  yielding,  paying  and  rendering,  yearly  vd 
every  year  during  the  said  term,  determinable  as  aforesaid,  unto 
the  said  {lessor)^  his  heirs  or  assigns,  as  and  for  the  mine  rent  of 
the  said  demised  premises,  a  rent  or  sum  of  money  which  shall  be 
equal  to  one  eighth  part  or  share  of  all  and  every  such  sum  asi 
sums  of  money  (whether  in  fact  such  money  shall  be  received  or 
not)  as  the  coals  to  be  raised  or  gotten  as  aforesaid,  shall  actuallf 


Exception  of 
other  nunes. 


If  ores  and  other  metak  are  to  be  excepted,  then  insert  as  foIlowB : — 

E.  **  Excepting,  and  always  reserving  unto  the  snd 
(Jessor\  his  heirs  and  assigns,  all  other  mines,  ores,  and  metallic 
minerals  under  and  throughout  the  said  demised  premises,  with 
full  power  and  authority  to  search  for  and  work  the  same,  and  to 
erect  and  construct  aU  such  works,  machinery  and  other  con- 
veniences as  may  be  deemed  necessary  for  effectually  raising  tk 
ores,  metals,  and  metallic  minerals  there  found,  and  for  dresang 
and  making  the  same  merchantable  and  fit  for  sale,  and  for  snd 
purpose  to  make  use  of  or  deepen  all  or  any  of  the  pits  or  shaiis 
now  or  hereafter  to  be  made  by  the  said  {lessees)^  their  executoiSi 
administrators  or  assigns,  on  the  said  demised  premises,  when  sodb 
pits  or  shafts  shall  have  been  discontinued,  and  so  that  the  bA 
(lessor)y  his  heirs  or  assigns,  shall  make  due  compensation  to  tlie 
said  {kssees),  their  executors,  administrators  or  assigns^  for  aD 
damage  or  injury  occasioned  to  them  in  the  enjoyment  of  the  said 
premises,  and  the  liberties  and  privil^es  hereby  granted  by  reasoD 
of  this  present  exception,  and  also  for  any  coal  which  may  k 
left  by  them  for  the  necessary  support  of  the  pits,  shafts,  or 
works  to  be  so  used  by  the  said  (lessor),  his  heirs  or  asdgns,  as 
aforesaid." 
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produce^  at  the  moath  of  the  pit  or  shaft,  or  elsewhere ;  the  said      No.  v. 
rents  or  sums  of  money  hereby  reserved  to  be  paid  by  four  equal  Leate  of  a  Coal 
quarterly  payments  in  each  year,  determinable  as  aforesaid,  on  Twm^Jr^ 
the  25th  day  of  March,  the  24th  day  of  June,  the  29th  day  of    »**  "^  ' 
September,  and  the  25th  day  of  December,  without  deduction    wniAngik^ 
or  abatement  on  any  account  or  pretence  whatsoever ;  and  also     *"!_/' 
free  from  all  rates,  taxes,  assessments  or  impositions  (except  the 
land  tax,  and  the  present  or  any  future  tax  on  property  or 
income.)     And  also  yielding,  paying  and  bendebing  a 
proportionate  part  of  the  period  (if  any)  which  may  happen  to 
elapse  between  any  one  of  the  said  quarterly  days  of  payment  and 
the  period  of  the  determination  of  the  said  term,  in  case  the  same 
shall  happen  to  determine  under  the  proviso  or  agreement  herein- 
after contained;  such  proportionate  rent  to  be  payable  immediately 
upon  such  determination. 

6.  And  the  said  {lessees),  jointly  and  severally,  and  for  their  Covenant  from 
several  and  respective  heirs,  executors  and  administrators,  do,  and  me^of ro^^' 
each  and  every  of  them  doth,  hereby  covenant  with  the  said  {lessor),  "**°®  ^°^  *®" 
ik  heirs  and  assigns,  in  manner  following ;  (that  is  to  say,)  that 

they  the  said  {kssees)y  or  some  or  one  of  them,  their  or  some  or  one 
of  their  executors,  administrators  or  assigna,  shall  and  will,  during 
the  said  term  hereby  granted,  determinable  as  aforesaid,  pay  unto 
the  siud  {lessor),  his  heirs  or  assigns,  the  said  surface  rent,  mine 
rent,  and  all  and  singular  other  the  rents  and  sums  of  money,  and 
pn^rtionate  part  thereof,  according  to  the  reservations  thereof 
hereinbefore  respectively  contained,  at  the  times  and  in  manner 
hereinbefore  appointed  for  payment  thereof,  according  to  the  true 
intent  and  meaning  of  these  presents,  without  any  deduction  or 
abatement  on  any  account  or  pretence  whatsoever  (except  the 
hnd  tax,  or  the  present  or  any  future  tax  on  property  or  income.) 
[Insert  covenant  for  payment  of  taxes,  ut  ante.  No.  III.,  clause  1 1, 
p.  591.] 

7.  And  also  shall  and  will,  at  all  times  during  the  said  term.  To  cany  oo 
work  and  carry  on  the  mines  in  a  good,  proper,  and  mining-like  Tprop?  ^ 
manner,  and  regularly  and  uninterruptedly  continue  to  work  the  °**°°*'' 
nme,  according  to  the  most  approved  practice  adopted  in  the 
winning  and  working  of  coal  mines,  and  without  any  unnecessary 
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Leaae  of  a  Coal 
Mine  for  a 

Term  of  Yeare, 
with  tima/ 
Powmrs  for 
working  ike 


In  case  of 
dykes  fonnd, 
lessees,  upon 
notice,  shall 
make  proper 
trials. 


waste,  and  in  so  doing  shall  do  no  o&er  injury  or  damage  to  tk 
surface  of  the  land  than  such  as  shall  be  absolutely  necesmy  lai 
unavoidable,  (c) 

8.  And  also  shall  and  will,  in  case  any  faults  or  dykes  sIbD 
at  any  time  be  discovered  in  the  said  mines,  whenever  thereunto 
requested  by  the  said  {kssor),  his  heirs  or  assigns^  or  his  or  tbdr 
agent  or  agents,  by  notice  in  writing,  make  proper  triala  in  cr 
through  such  faults  or  dykes,  for  the  purpose  of  discovexiif 
whether  the  seam  or  strata  so  interrupted  and  in  work  for  tlie 
time  being  is  workable  beyond  such  faults  or  dykes ;  and  if  sock 
seam  or  stratum  be  found  workable,  shall  and  will  oontinoe  tk 
working  thereof. 


Not  to  9.  And  also  shall  not  nor  will,  at  any  one  time  during  the 

working  of  the  Baid  term  hereby  granted,  discontinue  the  workings  of  the  sud 
mine,  an  ess  juj^^g  {q^  a  longer  time  than  three  calendar  months,  unless  pre- 
vented by  inevitable  accident,  and  in  the  latter  case,  wiU  use  their 
utmost  endeavours  to  remedy  the  effects  of  such  accident,  ao  tint 
the  working  of  the  said  mines  so  discontinued  in  consequenoe  may 
be  resumed  as  speedily  as  circumstances  vrill  permit. 


in  the  case  of 

inevitable 

accident. 


To  lay  aside  the      10.  And  ALSO  shall  and  wiU  cause  to  be  laid  amde  in  heaps,  all 

earth  and  boSI  « 

raised.  the  earth  and  soil  which  shall  be  raised  and  dug  up  in  working  the 

said  mines. 


To  secure  and 
keep  open  pits 
and  shafts. 


11.  And  also  shall  and  will  secure,  keep  open,  and  support 
with  timber  and  other  proper  materials,  aU  pits  and  shafts  now 
sunk  or  made,  or  at  any  time  or  times  hereafter  to  be  sunk  or 
made,  in  the  said  demised  premises;  and  effectually  fence  off 
such  pits  and  shafts,  so  as  to  afford  a  safe  protection  to  man 
and  beast. 


To  keep  the  12.  And  ALSO  shall  and  will,  from  time  to  time  and  at  ill 

sufficiently        times  during  the  said  term,  by  proper  levels,  to  be  worked  or 


(c)  If  compenBation  is  to  be  made  for  sor&ee  damage,  insert  here,  dame  13, 
No.  III.,  p.  592. 
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riven  to  or  from  the  Baid  mines,  and  all  proper  and  effectual       No.  v. 
rays  and  means,  keep  the  said  mines  well  and  sufficiently  drained ;  z^om  rfa  CocH 
Iso  vrith  sufficient  pillars  of  coal,  brick,  or  stone  arching,  or  with  T^^ofTwr* 
trong  timber,  or  other  proper  and  effectual  means,  support  and    *<^  ^^'^ 

,         ,  Powen  for 

ecure  the  said  mines,  and  the  way-gates,  water-gates  and  passages    iror^  cA« 
hereof.  *°°^'^ 

drained  and 

1 3.  And  also  shall  not  nor  will  commit,  omit,  or  neglect  any  .j.^  ^^  ^  ^^ 
ict,  matter  or  thing,  whereby,  or  by  reason  or  means  whereof,  the  ^bereby  the 

nuDee  niftT  be 

ndd  mines  or  works  shall  or  may  be  damaged  or  endangered.  damaged  or 

eDdangeied. 

14.  And  also  shall  and  will,  from  time  to  time  during  the  said  ^^  ^^  °P  P>^ 

.  and  shafts  upon 

term,  upon  the  request  m  wnting  of  the  said  (lessor),  his  heirs  or  notioe  from 
asogns,  or  his  or  their  agent  or  agents,  but  not  otherwise,  as  soon  ^'^' 
as  conveniently  can  be  done,  and  in  the  most  proper  and  effectual 
manner,  fill  up  and  level  any  pit  or  shaft  now  or  hereafter  to  be 
sunk  by  the  said  (lessees),  their  executors,  administrators  or  assigns, 
in  the  said  demised  premises,  as  shall  be  useless  or  unnecessary 
for  the  purpose  of  working  the  said  mines. 

• 

15.  And  also  shall  and  will,  from  time  to  time,  and  at  all  Liberty  for 

lessor  to  inspect 

seasonable  times  during  the  said  term,  permit  and  suffer  the  said  mines. 
(lessor),  his  heirs  and  assigns,  and  his  and  their  agents,  workmen 
and  servants,  to  go  down  into  and  return  from  any  pits  or  shafts, 
now  or  hereafter  to  be  sunk  in  the  said  demised  premises,  in 
order  to  inspect  and  examine  the  said  mines;  and  for  that 
purpose  to  make  use  of  all  the  machinery  and  works  employed  in 
the  said  mines  for  those  purposes. 

16.  And  also  shall  and  will,  during  the  said  term,  erect  and  To  keep  a 
maintain  upon  some  convenient  part  of  the  said  demised  premises^  machine, Ld^ 
a  weighing  machine  or  machines  of  the  most  approved  construction,  ^^^^^^ 
for  showing  the  weight  of  120  lbs.  weight  to  every  hundredweight^  therein. 

and  twenty- one  of  such  hundredweights  to  each  and  every  ton 
weight,  for  the  purpose  of  weighing  the  coals  which  shall  from 
time  to  time  be  raised  or  gotten  from  the  said  demised  premises ; 
AND  ALSO  shall  and  will  cause  all  coal  so  raised  or  gotten  as  afore- 
said, to  be  weighed  in  such  machine  or  machines  as  soon  as  the 
mme  shall  be  raised  and  produced,  and  before  the  sale  or  removal 
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No.V. 

Leaae  of  a  Coal 
Mine  for  a 

Term  cfYtart^ 
with  vttuU 
Powen  for 
working  (ke 

To  keep  books 
ofaocoantand 
permit  lessor  to 
inspect  and 
make  extracts 
tberefroDL 


thereof,  or  of  any  part  thereof,  from  off  the  said  demised 
And  shall  also  permit  and  suffer  the  stad ^(lessor),  his  ban 
assigns,  or  his  or  their  agent  or  agents  for  the  time  bdng,  to 
present  at  the  time  of  weighing  such  coaL 

17.  And  also  shall  and  will,  at  all  times  daring  the  said 
keep  true  and  faithful  accounts  entered  in  regular  books  kept 
that  purpose,  on  some  convenient  part  of  the  said  demised  p 
of  all  coal  which  shall  from  time  to  time  be  raised  from  out  of 
said  mines,  and  of  all  sales  thereof,  and  of  the  name  of  the 
or  persons  to  whom  the  same  shall  be  sold,  and  the  price  or 
which  shall  be  paid  for  the  same ;  and  of  all  other  matters 
things  whatsoever  relating  to  or  concerning  the  workings  of  tk' 
said  mines;  and  also  shall  and  will  permit  the  said  {k$tor),)m 
heirs  or  assigns,  or  his  or  their  agent  or  agents  for  the  time  bong 
at  all  seasonable  times,  to  inspect  and  examine  the  said  books  of 
account,  and  to  take  extracts  or  copies  therefrom. 


To  leate  miiMS 
and  fixtores  in 
proper  repair, 
together  with 
such  mo?eable 
macbiDerj  as 
the  lessor  may 
elect  to 
parcbaseb 


18.  And  also  shall  and  will,  at  the  expiration  or  80oner*dete^ 
mination  of  the  said  term,  peaceably  and  quietly  leave  and  yield  np 
unto  the  said  {kssor\  his  heirs  or  assigns,  in  good  repair,  order  and 
condition,  and  fit  for  future  working,  the  said  mines,  seams,  or 
strata  of  coal,  and  all  buildings,  erections,  pits,  shafts,  levda, 
sumps,  watercourses,  ways  and  way-gates  employed  in  or  about 
the  said  mines,  together  with  all  the  moveable  machinery,  enginei 
and  other  articles  which  the  said  (kssar),  his  heirs  or  assigns,  shiO 
elect  to  purchase  at  a  price  to  be  determined  in  case  of  disagreement 
in  manner  hereinafter  mentioned. 


Lessor  not  to  19.   PROVIDED  ALWAYS,  AND  IT  IS  HEREBY  DECLARED,  that  tk 

to  purchase,      ^^^  (Jessor),  his  hcirs  or  assigns,  shall  not  be  entitled  to  avail  himself 
unless  he  shall  ^^  themselvcs  of  his  or  their  election,  to  purchase  the  said  moveabk 

give  one  '       * 

calendar  machinery,  engines  and  other  articles,  unless  he  or  they,  or  his  or 

month  s 

previous  notice,  their  agent  or  agents  ibr  the  time  being  shall,  at  least  one  calendir 
month  previously  to  the  expiration  of  the  said  term,  give  notice  in 
writing  to  the  said  {lessees),  their  executors,  administrators  or 
assigns,  of  his  or  their  having  made  such  election  to  purchase  as 
aforesaid,  and  such  notice  shall  also  specify  and  set  forth  what 
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tion  of  the  said  moveable  machinery,  engines  and  other  articles       No.  v. 
intended  to  be  so  purchased ;  and  in  case  no  such  notice  or  letue  of  a  Coal 
cification  shall  be  so  given  as  aforesaid,  it  shall  be  lawful  >p^^  of  rears, 
the  said  {lessees)^  their  executors,  administrators  or  assigns,    ^J^,^^ 
any  time  before  the  expiration  of  twelve  calendar  months    woriangtke 
3r    the   determination  of   the    said    term,  either    to  remove       ^-L 
(  said  moveable  machinery,  engines  and  other  articles  from  off 
I  said  demised  premises,  or  to  sell  the  same,  either  thereon  or 
ewhere,  and  either  by  public  auction  or  private  contract,  to  any 
:i8on  or  persons  whomsoever,  or  in  such  other  manner  as  the 
d  (Je$see$\  their  executors,  administrators  or  assigns,  shall  think 
>per. 

20.  Pbovided  always,  and  it  is  hebeby  declabed,  that  if  ^t^'^  for 

BDspennoQ  of 

any  time  during  the  said  term,  the  working  of  the  said  mines  shall  the  renu  md 
wholly  or  partially  stopped,  in  consequence  of  any  accident  by  the  stoppiige  of 
e,  water  or  any  other  inevitable  cause,'  without  any  default  on  the  JJtJl^'I^^^ 
iFt  of  the  said  {lessees)^  their  partners,  co-adventurers,  executors, 
iministrators  or  assigns,  or  other  lessees  or  lessee  for  the  time  . 
dng  of  the  said  demised  premises,  or  their  or  his  agent  or  agents, 
orkmen  or  servants,  then  the  rents  and  payments  hereinbefore 
iserved  and  made  payable  shall,  in  case  such  working  shall  be 
itirely  stopped,  or  be  wholly  suspended  during  the  period  of  such 
oppage ;  and  in  case  such  working  shall  be  partially  stopped, 
len  the  said  rents  and  payments  shall  be  partially  suspended  or 
iMtted  in  proportion  to  the  extent  of  the  workings  so  stopped, 
ad  the  residue  of  the  said  rents  and  payments  shall  continue  to 
e  rendered,  in  proportion  to  the  extent  to  which  the  workings 
f  the  siud  mine  may  still  continue  to  be  carried  on* 

21.  Pbovided  always,  and  it  is  hebeby  declared,  that  if  p™^'*^  *^*  ^^, 

the  stoppaga  of 

he  working  of  the  said  mines  shall  be  wholly  or  partially  stopped  the  working 
Q  consequence  of  any  such  neglect  or* default  of  the  said  {lessees),  thedefouit^ 
heir  executors,  administrators  or  assigns,  or  other  the  lessees  or  ^^^  ^JfthSi 
essee  for  the  time  being  of  the  said  demised  premises,  or  their  or  ^tiu  contimw 
lis  agent  or  agents,  workmen  or  servants,  then  the  said  rents  and 
payments  shall  continue  to  be  payable  in  like  manner  as  if  no 
stoppage  of  the  said  working  had  ever  taken  place. 


618  CONGISS  PSEGBDBKT8  IK 

l<fo.  V.  22.  I^YIDED  ALSO,  AND  IT  IS  HEBBBT  FXTBTHEB  DBCLASDbj 

UoMqfa  Coal  tbftt  if  the  aaid  minea  hereby  demised  shall  on  a  fair  trial  be  foml; 

Ttrm^Jj^  incapable  of  producing  to  the  quantity  of        tons  (to  be  cakif- 

wiik  rnnai    ]ated  at  twenty-one  hundredweight  to  the  ton)  in  each  and  ereij 

working  tke    year  of  the  said  term,  then,  and  in  such  case,  it  shall  be  lawfiLi 

*"^'^     for  the  said  {lessees^  their  executors^  administrators  or  assigns^  «B^ 

'P^^ .         giving  six  calendar  months'  previous  notice  thereof  in  writing  Is 


lemm  to         the  said  (lessor),  his  heirs  or  assigns^  or  leaving  the  same  at  falser 

term  in  ease      their  last  or  ususl  placo  of  abodo  or  business  in  England,  ui: 

i^ouTdtMi  oat  '6i^d®™S  cmd  paying  all  arrears  of  rents  and  other  payments  dm 

unpraatabie.     imd  payable  by  virtue  of  these  presents,  and  observing  and  per* 

forming  the  covenants,  conditions  and  agreements  on  thdr  puts 

contained,  at  the  end  of  such  last-mentioned  period  to  surrender, 

yield  and  deliver  up  all  and  wngnlar  the  said  demised  premiw 

unto  the  said  (lessor),  his  heirs  or  assigns,  and  these  presents^  sod 

every  dause,  matter  and  thing  herein  contained  shall  cease  and  hs\ 

Yoi3L(d) 


Pnmm  for  23.  PbOVTDED  ALWAYS,  AKD  IT  IS  HEBEBY  DBCLABED, 

"^  m^^t  of  ^^  rents  and  payments  hereinbefore  reserved,  or  any  of  then^ 


noD 


rent  or  brweh    q^  ^ny  part  thereof,  shall  not  be  paid  in  manner,  and  at  ^ 

ofooTonant.  .  .  . 

several  times  hereinbefore  mentioned  for  payment  thereof,  or 
within  the  q>ace  of  forty  days  next  thereafter  (being  demaodedjt 


(d)  The  following  form  is  sometimes  sabstituted  for  the  above  olaiise  :^ 
PnyfiBofbr  F.  ''PbOVIDED   ALWAYS,  AKD  IT  IS  HEBEBY  DECLABED,  tbi' 

tannat^(f en/ i^    <^^®    ^^  ^^  (lessees),    their  executors,    administratOTB 
fift^^twon^  assigns,  shall  be  desirous  of  putting  an  end  to  the  term  h 
twentj-fiyoyor   granted  at  the  end  of  the  first  ten,  fifteen,  twenty,  twentj^i 
tiMreot  or  thirty  years  thereof,  and  shall  give  to  the  said  (lessor), 

heirs  or  assigns,  not  less  than   six   calendar  months'  pcen 
notice  thereof  in  writing  of  their  intention  to  do  so^  thev 
in  such  case  the  demise  hereby  made  shall,  at  the 
of  the  first  ten,  fifteen,  twenty,  twenty-five  or  thirty  years  of 
Btdd  term  (as  the  case  may  be),  cease,  and  become   absolo 
void.'' 
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'  if  the  odd  (lessees),  ihm  executors,  administnitors  or  asagnsy      No.  v« 
iall  fail  in  the  observaDce  or  performance  of  all,  any,  or  either  oi  Ltamofa  Cool 
e  coyenants,  conditions  and  agreements  hereinbefore  contained  T9rm\fTw^, 
id  on  their  parts  to  be  observed,  performed  and  kept,  thek,  and    ^  *^ 
either  of  sach  cases,  the  said  term  hereby  granted  shall  cease    working  the 
A  be  void ;  and  it  shall  be  lawful  for  the  said  {lessor),  lus  heirs       .^ 
assigns,  at  any  time  thereafter,  to  enter  upon  the  said  demised 
■emises,  and  the  same  to  repossess  and  enjoy,  as  of  his  or  their 
iginal  estate,  in  the  same  manner  as  if  these  presents  had  never 
»n  made  and  executed,  anything  hereinbefore  contained  to  the 
tntrary  thereof  in  anywise  notwithstanding, 

24,  And  the  said  (lessor)  doth  hereby  for  himself,  his  heirs,  J'o^'"?*  ^Jjwn 
cecutors  and  administrators,  covenant  with  the  said  (lessees),  then:  luw  good  right 
cecutors,  administrators  and  assigns,  in  manner  following  (that  is 
\  say),  that  (notwithstanding  any  act  done  or  permitted  by  him 
le  said  (lessor),  to  the  contrary)  he  the  said  (lessor),  now  hath  in 
imself  good  right,  full  power,  and  lawful  and  absolate  authority 
>  demise  the  said  mines  and  premises  hereby  demised,  with  their 
^portenances  in  manner  aforesaid. 


25.  And  also,  that  it  shall  be  lawful  for  the  sud  (lessees),  their  For  peacaable 
cecutors,  administrators  and  assigns,  paying  the  rents,  and  ob- 3domfiom 
sning  and  performing  the  covenants,  conditions  and  agreements,  "mw™^'»<»« 
I  their  parts  to  be  paid,  observed  and  performed^  peaceably  and 

nietly  to  possess  and  enjoy  the  said  mines  and  premises  hereby 
nmsed,  with  their  appurtenances,  for  the  term  hereby  granted, 
ithout  let,  eviction,  interruption  or  disturbance,  of  or  by  the  said 
hsor),  his  heirs  or  assigns,  or  any  other  person  or  persons  right- 
lUy  claiming  through,  under,  or  in  trust  for  him  or  them.  And 
bat  freely,  clearly,  and  absolutely  indemnified  by  the  said  (lessor), 
k  heirs,  executors  or  administrators,  from  all  former  and  other 
itates,  rights,  titles,  liens,  chaises  and  incumbrances  whatsoever, 
Ecated  or  su£Fered  by  the  said  (lessor),  his  heirs  or  assigns,  or  any 
ther  person  or  persons  rightfully  claiming  as  aforesaid 

26.  And  mobsoysb,  that  the  said   (lessor)  and  all  persons  For  forthor 
rhomsoever  rightfully  claiming  any  estate  or  interest  in  the  sai^ 
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vfith  fuual 

Powen  fir 

working  tke 

tame,  4^. 


No.  v.  mines  and  premises  hereby  demised  under  or  in  trust  for  hioiy  abl 
leiueofaCoalBnd  will  from  time  to  time  and  at  all  times  hereafter^  at  the 
Tmnl/rJart  ^^V^^^  <uid  costs  of  the  said  {lessees),  their  executors^  admima- 
trators  or  assigns,  enter  into,  execute  and  perfect  all  such  fnrtkr 
assurances,  for  the  more  perfectly  or  satisfiEu^torily  demifln^ 
assuring  and  confirming  the  said  mines  and  premises  herebf 
demised,  with  their  appurtenances,  unto  the  said  (fesseer),  tlidr 
executors,  administrators  and  assigns,  for  all  the  then  unexpni 
residue  of  the  said  term  of  forty  years  in  manner  aforefluiy 
according  to  the  true  intent  and  meaning  of  these  presents,  as  At 
said  (lessees),  their  executors,  administrators  or  assigns,  or  their 
counsel  in  the  law  shall  require,  (e) 


ArbitntioQ 

CUOM. 


27.  And  lastlt,  that  if  at  any  time  during  the  sud  ten 
hereby  granted,  or  after  the  determination  thereof,  any  di^te 
shall  arise  between  the  said  (lessor),  his  heirs  or  assigns,  and  the 
said  (kssees),  their  executors,  administrators  or  assigns,  ooncenuDg 
any  of  the  clauses,  covenants,  conditions  and  agreements,  proTisoeg^ 
matters  and  things  herein  contained,  thsn,  and  in  eveiy  eoA 
case,  such  dispute 'shall  be  referred  to  two  indifferent  peraons,  the 
one  to  be  named  by  the  said  (lessor),  his  heirs  or  assigns,  and  the 
other  to  be  named  by  the  said  (lessees),  their  executors,  admioie- 


To  grant  a  • 
further  term. 


(e)  If  a  farther  term  is  to  be  i^ranted,  ioBert— 

G.  '^  And  also,  that  the  said  (lessor),  his  heirs  or  assigns,  shall 
and  will  at  any  time  within  six  calendar  months  from  and  after  tb 
expiration  of  the  said  term  hereby  granted,  at  the  request  and 
costs  of  the  sidd  (lessees),  their  executors,  administrators  or  asagi^ 
by  indorsement  on  these  presents,  or  by  any  instrument  in  wilting 
under  their  hands,  grant  all  and  singular  the  said  premises  herebf 
demised  unto  (lessees),^  their  executors,  administrators  or  assigns, 
for  the  further  term  of  forty  years,  to  conunence  from  the  day  </ 
the  expiration  of  the  said  term  hereby  granted,  and  thenceforth 
next  ensuing,  at,  under  and  subject  to  the  like  rents,  reserratic 
covenants,  conditions,  provisoes  and  agreements,  as  are  hereb] 
reserved,  expressed  and  contained.'' 
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ors  or  assigiiB ;  and  in  case  such  two  referees  cannot  agree^       Ho.  v. 
T  shall  call  in  an  umpire,  whose  determination  shall  be  final  and  jLmm  of  a  Coal 
idueive  on  all  parties.    Ajstd  the  said  referees  or  umpire,  as  the  ^^^  (Jrean 
t  may  be,  shall,  if  he  or  they  shall  think  proper,  require  the    ^  *^ 

PoWtTB  JOT 

ties  in  difference  to  enter  into  and  execute  such  bonds  or  agree-  wirkmq  tkt 
Its  for  submission  to  the  award  of  the  said  referees  or  umpire :  "^ 
for  making  sudb  award  a  rule  of  court  of  law  or  equity- ;  and 
said  award  shall  be  made  a  rule  of  court  as  soon  as  con- 
iently  may  be  after  the  execution  thereof,  and  shall  be  binding 
all  parties ;  and  in  case  either  of  the  said  parties  in  difference 
11  fail  or  refuse  to  appoint  a  referee,  on  his  or  their  part  or 
ts,  after  fourteen  days'  notice  in  writing  from  the  other  of  the 
1  parties  requiring  him  or  them  to  appoint  such  referee  as  afore- 
1,  THEN  the  said  determination  of  the  referee  appointed  by  the 
rty  giving  such  notice  shall  be  binding  on  all  parties. 

[n  witness,  &c 
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NaVI. 


LEASE  OF  A  LEAD  MINE  WHERE  ALL  THE  ORE  RAISED  IS  TO 

BE  SMELTED  ON  THE  PREMISES. 


1.  Parties. 

2.  TeBtatum. 

3.  Exceptions  and  reservations. 

4.  Habendum. 

5.  Reddendum. 

6.  Covenant  from    lessees  to  work 

the  mine,  &c. 

7.  To  make  ore  fit  to  be  weighed  and 

delivered  to  lessor. 

8.  To    permit    lessor   to   take    an 

aooount  of,  and  cany  away,  his 
reserved  one-fifth  part. 

9.  To  give  lessor  eight  days'  previous 

notice  of  eviy  weighing. 

10.  To  pay  rates  and  taxes. 

11.  To  use  best  endeavours  to  dis- 

cover new  veins. 

12.  To  keep  200  miners  at  least  con- 

stantly employed. 

13.  To  work  the  mine  in  a  proper 

and  miner-like  manner. 

14.  That   all    ores    raised    shall   be 

smelted  on  demised  premises. 

15.  To   keep  levels,   shafts,  &c.,   in 

proper  repair. 

16.  Also  mills  and  other  buildings. 


17.  To    wan    arch    with  sfanie  k 

principal  waygstes,  &c 

18.  Power  for  lessor  to  eater  to  » 

spect  the  workings  of  the  uuobl 

19*  That  lessees  will  do  no  duogb 
and  repair  upon  notice. 

20.  To  deliver  up  demised  praniM 

at  the  end  of  term. 

21.  Lessor  to  have  the  useof  IcEne*! 

iron  rails  for  two  yean  afterthe 
end  of  term. 

22.  Lessor  to  have  the  optbn  of  fo- 

chasing  at  the  two  yearB*  eoi 

23.  If    lessor   declines   to  purehiK 

lessees  may  remove  iron  n3s 
on  fixing  wooden  rails  id  fid 
thereof. 

24.  Power    for    lessor    to  poxebK 

miners'  or  blacksmitha*  toob, 
and  in  case  of  his  dedimBg  to 
do  so,  lessees  may  remove  tbeo. 

25.  Lessees  to  have  the  use  of  iA 

&b.,  for  twelve  months  after  tfae 
end  of  term,  for  tiie  purpose  d 
dressing  their  ores. 

26.  Power  of  distress. 

27.  Proviso   for  re-entry  in  can  of 

breach  of  covenant. 


Partiea. 


Taatatom. 


1.  THIS  INDENTURE,  made  the  day  of  AJ).  18  , 
Betwesn  {lessor),  of,  &c.,  of  the  one  part,  and  (lessees^  (^  i^ 
of  the  other  part 

2.  WITNESSETH,  that  in  consideration  of  the    reaervatiooS) 
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covenants,  conditioiiB  and  agreements  heranafter  reseryed  and  Ko-VL 
sontained  on  the  part  of  the  said  (ksseei),  their  execntors,  adminis-  Leamo/aLead 
trators  and  assigns^  to  be  paid,  observed  and  performed,  He,  the  ^^^  q^ 
laid  {lessor),  doth  by  these  presents  grant,  demise,  and  lease  unto  ^3^  **#*! 
the  said  {lessees),  their  executors,  administrators  and  asmgns^  all  Prmntti, 
thoee  mines  of  lead  and  lead  ore,  situate  within  or  under  [CoK- 
riNUE  description  of  parcels'];  Togethsb  with  the  smelt  mills 
called  {name  of  smelt  mills),  and  the  offices,  crushing  miUs^  ware- 
houses, level  house,  blacksmiths'  smithies,  and  all  other  erections 
and  buildings  standing  thereon,  connected  with  the  purposes  of 
the  said  mines ;  And  also  vnth  full  liberty,  licence,  power  and 
authority  for  the  said  {lessees),  their  executors,  administrators  or 
assigns,  agents,  workmen  and  servants,  to  erect  cottages  or  huts,  and 
to  copstruct  engines,  cupolas,  furnaces,  stacks,  smelting  mills,  ore 
houses,  and  all  other  necessary  erections,  buildings  and  conveniences, 
in  and  upon  the  premises  relating  to  the  said  mines ;  Ain>  also  full 
and  free  liberty,  licence,  power  and  authority  to  dig  and  open 
any  pits,  shafts,  levels  and  soughs,  and  to  search  for,  get,  take  up, 
work,  win,  and  dig  all  sorts  of  lead  and  lead  ore,  and  all  other 
or^  and  minerals  from  which  lead  is  extracted ;  Toqethsb  with 
the  use  and  enjoyment  of  all  watercourses,  leats  and  drains,  now 
used  or  enjoyed  with  the  said  demised  premises,  with  full,  free 
and  absolute,  liberty,  licence,  power  and  authority  to  construct 
any  new  watercourses,  leats  or  drains,  for  all  necessary  uses  and 
purposes  connected  with  the  said  mines ;  And  also  to  construct 
buddies,  for  the  purpose  of  washing,  picking  and  dressing  the  ores 
to  be  nused  in  or  upon  the  said  demised  premises ;  and  also  to 
carry  peats  in  or  upon  the  same  premises.  And  also  with  fi^e 
liberty  of  ingress,  ^ess  and  regress,  either  with  or  without 
horses,  carts  and  carriages,  for  the  purpose  of  carrying  away  the 
ores  to  be  raised  from  the  said  mines,  and  for  conveying  all 
necessary  materials  to  and  from  the  same,  and  all  usual  rights, 
liberties  and  privileges,  for  the  purposes  aforesaid,  or  any  of  them, 
as  &r  as  the  said  {lessor)  is  empowered  to  grant  the  same.  Pro- 
vided, that  the  said  {lessor),  his  heirs  or  assigns,  or  his  or  their 
lessees,  of  any  other  adjoining  mines,  be  not  injured,  hindered,  or 
interrupted  thereby. 

3.  EXCBPTINQ  AND  ALWAYS  BESEBYING  UUtO  the  Said  Ckssor),  E««ptioii8  and 
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No.  VI.      his  heirs  or  assignsj  all  rights,  liberties  and  privilegee,  in  and  opce 
Leate^Lead  t^©  Said  premises  hereby  demised,  to  cut  and  cany  away  pesti, 
ttttt^^    and  make  roads,  watercourses,  leats  and  drains,  and  to  oommeoce 
raited  it  tohe  OT  continue  any  levels,  adits  or  shafts,  for  the  purpose  of  searching 
Prmmt,     and  trying  any  adjacent  mining  ground  belonging  to  the  said 
{lessor),  his  heirs  or  assigns,  but  so  nevertheless  that  they  the  sud 
{lessees),  their  ezecutors^  administrators  or  assigns,  shall  haTe  the 
use  of  all  such  adits,  levels  and  shafts,  provided  that  such  use 
shall  not  encroach  upon  the  rights,  interests,  and  privil^es  of  the 
sidd  {lessor),  his  heirs  or  assigns,  or  his  or  their  lessees  or  under- 
tenants ;  the  sud  {lessees),  their  executors,  administrators  or  asagni^ 
paying  a  reasonable  compensation  to  the  said  {lessor^  his  hein  or 
assigns,  for  the  use  of  the  said  adits,  levels  and  shafts,  the  amount 
of  which  compensation,  in  case  of  dispute,  shall  be  determined  by 
the  award  of  two  referees  or  their  umpire  in  manner  hereinafter 
mentioned.     And  except  also  unto  the  said  {lessor),  his  heirs  or 
assigns,  all  necessary  liberties,  powers  and  privileges,  in,  upon, 
fiom  and  out  of  the  said  premises  hereby  demised,  for  the  purpose 
of  working  any  mines,  veins,  pipes  or  flots  of  lead,  or  other  oresi 
minerals  and  fossils  belonging  to  the  said  {lessor),  his  heirs  or 
assigns,  or  for  the  dressing  or  manufacturing  of  all  the  lead  ore, 
minerals  and  fossils  produced  from  any  other  part  of  the  lands 
belonging  to  the  said  {lessor),  his  heirs  or  assigns,  not  comprised  m 
this  present  demise,  and  to  get  and  dig  turf,  peat  and  fuel,  for  any 
of  the  purposes  aforesaid ;  so  that  the  powers,  liberties  and  privi- 
leges hereby  excepted  shall  not  interfere  with  or  injure  the  said 
{lessees),  their  executors,  administrators  and  assigns,  during  the  said 
term  hereby  granted.    And  also    excepting   and   always 
BESEBYING  uuto  the  Said  {lessor),  his  heirs  and  assigns,  at  all  time 
during  the  said  term  hereby  granted,  the  use  of  the  hearth  and 
furnaces  belonging  to  the  said  mines,  together  with  all  implem^itB, 
machinery  and  fuel  used  for  the  purpose  of  smelting  and  refining, 
which  may  not  then  be  in  use  by  the  said  {lessees),  their  executon^ 
administrators  or  assigns,  in  order  to  smelt  aU  or  any  of  tbe  dotj 
ores,  metals  or  minerals  of  him  the  said  {lessor),  his  hein  or 
assigns,  to  be  raised  or  gotten  from  any  of  the  mines  or  miniog 
grounds  of  the  said  {lessor),  his  heirs  or  assigns,  or  his  or  their 
lessees  or  under-tenants,  or  for  refining  the  lead  or  other  Dunenl 
substances  to  be  made  from  such  ores,  metals  or  minerals,  the  aid 
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{kssor\  his  heirs  or  assigns^  or  his  or  their  lessees  or  nnder-tenants      No.  vi. 
paying  or  all6wing  unto  the  sfdd  (lessees),  their  executors,  adminis-  Leateofa  Lead 
trators  or  assigns,  ccMnpensation  for  the  fuel  thereby  to  be  used,  the    "JJ^^ 
amount  of  which,  in  case  of  dispute,  shall  be  settled  by  arbitration  raUedutoh* 
as  heremafter  mentioned.  ivemuet. 

4.   To    HAVE,    HOLD,     USE,    EXERCISE    AND    ENJOY    the    gaid  ^*^^'*°* 

ground,  mines,  minerals,  veins,  beds,  liberties,  privileges,  powers, 
and  all  and  singular  other  the  premises  hereby  granted  and  demised, 
with  their  appurtenances  (except  as  hereinbefore  is  excepted), 
unto  the  said  (lessees),  their  executors,  administrators  and  assigns, 
from  henceforth,  for  and  during  the  full  end  and  term  of  twenty- 
one  years. 

5.  Yielding  and  paying  therefore  yearly  and  every  year  Beddendum. 
during  the  said  term  hereby  granted,  unto  the  said  (lessor),  his 

heirs  or  assigns,  one  entire  fifth  part  (the  whole  into  five  equal 
parts  to  be  considered  as  divided)  of  all  such  malleable  lead ;  bar 
and  pig,  and  one-fifth  part  of  all  the  slag  and  slaghearth  lead ;  the 
same  to  be  delivered  in  the  same  state  as  it  shall  be  produced  from 
the  hearth  or  fiunace,  without  haying  any  of  the  silver  extracted 
therefrom,  as  shall  be  smelted,  cast,  procured,  run,  and  made  from 
the  lead  ore,  and  other  ores  and  minerals  to  be  gotten  by  virtue  of 
the  grant  or  demise  hereby  made  within  any  part  of  the  said 
demised  premises,  free  from  aU  charges  of  working,  getting, 
raising,  cleansing,  dressing,  weighing  and  carriage  to  the 
mill,  smelting,  reducing,  and  rendering  the  same  merchantable; 
and  also  firee  from  all  rates,  taxes,  assessments  or  impositions 
by  authority  of  Parliament  or  otherwise  howsoever;  the  same 
one-fifth  part  of  such  malleable  lead,  and  slaghearth  lead 
respectively,  when  so  smelted  as  aforesaid,  to  be  weighed,  set 
out  and  delivered  at  the  door  of  the  smelting-house  or  mil 
where  the  same  shall  have  been  smelted  and  reduced  into 
malleable  and  merchantable  lead. 

6.  And  the  said  (lessees),  their  heirs,  executors  and  adminis-  Oorenant  from 

,  .  .  lessees  to  work 

trators,  do  hereby  covenant  with   the  said  (lessor),  his  heirs  or  the  mine,  &c. 
assigns,  in  manner  following  (that  is  to  say ),  tbat  they  the  said 
(lessees),  their  executors,  administrators  or  assigns  shall  and  will 
VOL.   L  2  s 
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No.  VI.      from   time   to  time^  and  at  all  times   during    the    said   tenn 
Leasee/ a  Lead  hereby  granted,   at  his  or  their  own  costs,  dig  for,   win,  get» 

iiaieedit  tobe  reduce    and    make    marketable    all  the    lead  ore    which    shaH 

Smelledontke 

Prmiaet.     be  found  and  gotten  within  the   said  mining  ground    hereby 
demised. 

To  make  the  7.  And  ALSO  shall  and  will  make  the  same  fit  to  be  weighed  or 
weighed  and  B^t  out  by  and  delivered  to  the  agent  or  steward  of  the  said  (lessor), 
?M8or^  ^  ^^^  heirs  or  assigns,  at  the  door  of  the  smelting  house,  or  mill,  or 
other  place  where  the  same  shall  have  been  smelted,  reduced,  and 
run  down,  washed  and  dressed  as  aforesaid,  and  before  the  same  or 
any  part  thereof  shall  have  been  conveyed  from  off  the  said 
demised  premises. 

To  pennit  g.  And  ALSO  shall  and  will  render,  weigh  off,  yield  and  pay, 

lessor  to  take 

an  accoont  of  and  permit  and  suffer  the  said  (kssar),  his  heirs  or  assigns,  or  his 
hte  wM^  ™^  ^^  ^^^^^  agent  or  steward,  to  take  an  account  of,  and  weigh,  and 
ono-fifth  part  take,  and  carry  away,  in  pursuance  of  the  reservation  hereinbefore 
contained,  one  fifth  part,  or  fifth  bag  or  pig  of  all  the  said  lead,  and 
of  the  said  slag,  and  slaghearth  lead,  'so  to  be  smelted,  run  down, 
and  reduced  in  a  merchantable  and  saleable  condition,  for  the  use 
of  the  said  {lessor),  his  heirs  or  assigns :  so  that  at  each  and  eyoy 
time  of  weighing  and  setting  out  the  sud  lead,  the  said  lessor's  one- 
fifth  part,  share,  or  duty,  shall  be  first  set  out  before  the  residue  or 
lessee's  part  thereof  shall  be  set  out  or  taken  away ;  the  said  one- 
fifth  part  or  share  so  to  be  set  out  and  weighed,  rendered  and 
delivered  to  the  said  {lessor)^  his  heirs  or  assigns,  to  be  firee  fiom  all 
charges  for  working,  getting,  raising,  cleansing,  dressing,  weighinjg 
and  carriage  to  the  mill,  smelting,  reducing,  and  rendering  iht 
same  merchantable ;  and  also  free  from  all  rates,  taxes,  assess-  \ 
ments  or  impositions  by  authority  of  Parliament  or  otherwise  , 
howsoever,  or  any  other  deductions  whatsoever.  ^ 

To  give  leator        9.  And  ALSO  shall  and  will  from  time  to  time,  and  at  all  times  ' 
pnTioiwDotioe  ^^"ng  the  said  term  hereby  granted,  give  unto  the  said  (fesaor)^ 
of  erery  jijg  heirs  or  assigns,  or  his  or  their  agent  or  steward,  at  least    *  * 

clear  days'  previous  notice  in  writing  of  the  day  appointed  for  < 


such  weighing  as  aforesaid,  and  for  weighing  or  setting  apart  the 
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i  one-fifth  part  or  share,  in  order  to  ascertain  that  the  same  is      No.  vi. 
^perlj  weighed  and  fairly  set  out  Ua»ofa  Lead 

Mime  where 
all  the  Ore 

10.  And  also  shall  and  will  from  time^  to  time  and  at  all  raised  is  to  be 
les  during  the  said  term,  pay  and  discharge  all   rates,  taxes,     Premises. 
essments  or    impositions  whatsoever,   whether   parliamentary  ^^      ^^^ 
parochial,  or  otherwise    howsoever,   which    shall    be    rated,  *°^  *"®*' 
kiged,  assessed  or  imposed  upon  the  said  demised  premises,  or 
>n  any  buildings  erected  thereon,  or  upon  or  in  respect  of  any 
d  or  lead  ore  which  may  be  raised  or  gotten  therefrom,  or  upon 
t  said  one-fifth  part  or  share  to  be   rendered  as  aforesaid, 
ler  before  or  after  the  same  shall  have  been  so  rendered. 


11.  And  also  shall  and  will  use  their  best  endeavours  toToiuebest 

•  •  fit         111  •^i«<i      endeaToure  to 

yyver  any  new  vem  or  vems  of  lead  and  lead  ore  withm  the  discover  ww 

m 

its  of  the  said  hereby  demised  premises,  and  if  such  vein  or  ^"™* 
Q8  of  ore  shall,  when  so  found,  appear  to  the  said  {lessees)^ 
ir  executors,  administrators  or  assigns  to  be  worth  working, 
U  and  will  work  and  carry  on  the  same  in  a  proper  and 
ling-like  manner,  according  to  the  best  and  most  approved 
etice. 

2.  And  also  shall  and  will  at  all]  times  during  the  said  term,  Tokoepsoo 

minors  at  lout 

p    two   hundred   able  working    miners    at    least   constantly  constantly 
[>loyed  in  the  worMng  of  the  said  mines,  unless  prevented  by  ®"^^' 
jeVy  stress  of  weather,  or  other  unavoidable  accident  or  im- 
iment. 


3.  And  also  shall  and  will  in  all  things  carry  on  and  work  To  work  the 

.,        .  .  ,  J       •    •        Ti  J  n»ineina 

said  mmes  m  a  good,  proper,  and  mming-like  manner,  and  proper  and 
ularly  and  uninterruptedly  continue  so  to  do,  during  the  said  ^]2^.^ 
n^  imless  prevented  by  such  unavoidable  accident  or  impedi- 
it  as  aforesaid. 

4.  And  also,  that  all  the  lead  ore  raised  or  gotten  in,  from  or  That  all  on* 
of  the  said  mines  or  any  part  thereof,  shall  be  cleansed,  [felted  on 

[died,  washed,  dressed,  smelted,  reduced  and  made  merchant-  ^^^?^ 

premises. 

>  as  aforesaid,  as  soon  as  conveniently  can  be  done  after  such 
shall  be  so  raised  and  gotten  as  aforesaid,  upon  some  part  of 

2  s  2 
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No.  VI.       the  said  hereby  demised  premisee;  and  that  the  said  ore  so  to  k 

LeanqfaLeadTBised  and  gotten  as  aforesaid  or  any  part  thereof,  shall  notk 

^J"^^    removed  from  off  the  said  prembes  on  any  account  or  pretaa 

raised  is  to  he  whatsoever,  bcforc  the  same  shall  be  so  cleansed,  huddled,  wadied, 

Smekedonike  j         j  i  it  0-1 

Prmnisss,  drcssod,  smelted,  reduced  and  made  merchantable  as  aforesuir 
without  the  previous  consent  in  writing  of  the  sud  (kssor\)k 
heirs  or  assigns. 

To  keep  open         15.  And  ALSO,  that  the  sud  {lessees )y  their  executors,  admbii- 

&c.,  in  proper    trators  Or  assigus  shall  and  will^  during  the  said  term,  keep  op^iii 

"P**''  in  good  repair  all  levels,  drifts,  shafts,  sumps  and  other  wajgite^ 

roads,  bridges  and  works  of  every  description  already  open,  diivfiy 

made  and  sunk  for  the  purpose  of  working  the  mining-grooii 

hereby  demised. 

Also  milla  and       16.  And  ALSO,  all  mills,  crectious  and  other   buildings  vffi 
erected  or  hereafter  to  be  built  on  the  said  demised  premisea 

To  waU  and  arch  17.  And  ALSO  shall  and  will  from  time  to  time,  and  at 
prindpaTwayt  times  during  the  said  term,  at  their  own  proper  chaiges,  wall 
gates,  &0.  ^qJi  ^[^\^  stone,  in  a  proper  and  workmanlike  manner,  all 
every  the  principal  waygates,  levels  and  shafts  now  open,  drii 
made  or  sunk,  or  any  such  the  said  (lessees),  their  executoiSi  d 
ministrators  or  assigns  shall  or  may,  at  any  time  during  the  ari| 
term,  open,  drive,  make  or  sink  in  or  through  any  part  of  the  wH^ 
demised  premises,  when  and  where  the  same  shall  require  su^iOi^ 
so  that  the  said  principal  waygates,  levels  and  shafts,  may  at  m 
times  be  sufficiently  supported  with  durable  stone,  and  that  ri 
part  thereof  be  supported  with  timber. 

Power  for  18.  And  ALSO,  that  it  shall  be  lawful  for  the  said  (lessor),  ti| 

to  inspect  the  hcirs  or  assigus,  and  his  and  their  agent  or  steward,  workmen  ib| 
m?niii°^°  ^  servants,  from  time  to  time  and  at  all  seasonable  times  during  th 
said  term  hereby  granted,  to  enter  into  and  upon  the  said  miitfl 
and  mining  grounds  and  premises,  or  any  part  thereof,  and  ff 
down,  into,  or  along,  and  return  to  and  from  any  pits,  shafts,  kvdj 
or  workings  now  or  hereafter  to  be  sunk,  driven  or  opened,  H 
upon  or  under  the  said  demised  premises  or  any  part  thereof,  M 
the   purpose    of   inspecting,   viewing,    dialling,   measuiiDg  m 
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Kamining  the  said  mines,  and  the  state  and  condition  and  manner      No.  VL 
r  working  the  same ;  and,  for  the  purposes  aforesaid,  to  have  the  Lea$eo/a  Lead 
se  of  the  ropes,  turn-trees,  horses,  waggons  and  other  machinerj    ^j^ae^ 
elonging  to  the  said  mines,  and  every  reasonable  assistance  from  raited  it  to  be 
le  said  {lessees)^  their  executors,  administrators  and  assigns,  and     Prmtitet, 
leir  agents,  workmen  and  servants;   and  in  case  of  any  want 
r  reparation,  or  improper  working  or  management  of  the  said 
lines,  to  give  notice  thereof  in  writing  to  the  said  (lessees)^  their 
Kecutors,  administrators  or  assigns,  or  leave  the  same  upon  the 
dd  demised  premises,  and  that  they  the  said  (lessees)^  their 
cecotors,  administrators  or  assigns,  shall  and  will  well  and  suffi- 
ently  repair  and  rectify  the  same  within  the  space  of  three 
dendar  months  next  after  such  notice  shall  have  been  so  given 
r  left  as  aforesaid :  or  as  soon  afterwards  as  the  same  shall  become 
racticable. 

19.  And  also,  that  the  said  (lessees),  their  executors,  adminis-  That  lessees 
ators  or  assigns,  shall  not  do  or  permit  or  suffer  to  be  done,  any  damage,  and 
image  to  the  old  inclosed  lands  adjoining  or  contiguous  to  the  ^^^"^'^ 
ining  grounds  of  the  said  {lessor)^  his  heirs  or  assigns,  or  to  any 

ther  of  their  mines  or  workings,  under  or  by  virtue  of  these 
resents;  and  in  case  any  damage  shall  be  so  done,  the  said 
essees),  their  executors,  administrators  or  assigns,  will  save  harm- 
ss  and  keep  indemnified  the  said  {lessor),  his  heirs  and  assigns, 
*,  from  and  against  all  such  losses,  costs,  damages  and  expenses 
I  may  be  borne,  sustained  or  incurred,  in  consequence  of  such 
miage  as  aforesaid. 

20.  And  also  that  the  said  {lessees)y  their  executors,  adminis-  TodeiiTerup 
ators  or  assigns,  shall  and  will  at  the  expiration  or  sooner  deter-  premises  at  the 
ination  of  the  said  term  hereby  granted,  leave  and  yield  up  all  ®°  ^  '"™* 
id  every  of  the  said  mines,  works  and  premises,  and  all  shafts, 

rifts,  levels,  cross-cuts,  sumps,  adits,  pits,  railways,  roads,  bridges, 
r  trunks,  buddies,  watercourses,  storehouses,  bigsteads,  smithies, 
»rge8,  workshops,  mills,  and  other  buildings,  erections  and  works 
ready  sunk,  driven,  dug,  worked,  erected,  built,  affixed,  set  up  or 
ade,  or  which  they,  or  any  other  of  them,  shall  sink,  drive,  dig, 
ork,  or  erect,  build,  affix,  set  up,  or  make,  during  the  said  term, 
'  or  upon  the  said  demised  premises  (excepting  the  malleable  iron 
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No.  VI.  rails  and  chairs  hereinafter  mentioned),  onto  the  aaid  {ks9or),)k 
LeoMo/aLead  heifs  or  assigns. 

Mine  where 
aUthe  Ore 
rauedietobe        21.   PbOYIDEP  ALWAYS^  AKI>   IT   IS   HEREBY   DEOLARSD  IB 

SmdtedoB  the  .    •    • 

Premme.  AGREED,  that  it  shall  be  lawful  for  the  said  {lessor},  his  hexR  a 
LeflBortobaTe  *^ig^  ^  hsLYe  the  use  and  enjoyment  of  all  the  malleable  um 
theoaeof        jq^  ^j^^  chairs,  now  or  hereafter  to  be  laid  down  by  the  oii 

lessee's  iron  •  »      _vr 

rmiis  for  two  (lessees),  their  executors,  administrators  or  assigns,  upon  the  tm 
end^f  term.  ^  demised  premises,  for  any  time  not  exceeding  two  years  after  tk 
expiration  or  sooner  determination  of  the  said  term  herebf 
granted,  for  the  purpose  of  carrying  on  the  workings  of  the  aH 
mine,  he  the  said  {lessar\  his  heirs  or  asrigns,  paying  unto  the  aai 
{lessees^  their  executors,  administrators  or  assigns  a  fair  Gompa- 
sation  for  the  use  thereof;  and  in  case  any  dispute  shall  arise  • 
to  the  amount  of  such  compensation,  the  same  shall  be  detenniici 
by  the  award  of  two  referees  or  their  umpires  in  maimer  hmt^ 
after  mentioned. 

LeMor  to  have       22.  And  ALSO  that  in  casc  the  said  (lessar\  his  heirs  or 

the  option  of  ^       ^  . 

pnrchumg  at    shall,  at  the  expiration  of  such  two  years  as  aforesaid,  be  d 
end.  of  purchasing  the  said  iron  rails  and  chairs,  and  shall  fpre  t 

calendar  months'  previous  notice  in  writing  of  such  desre  to 
said  (lessees),  their  executors,  administrators  or  assigns  (such  notiai 
to  be  left  at  the  chief  counting-house  or  office  of  the  said  (lesseay 
their  executors,  administrators  or  assigns),  the  said  {lessor),  ti 
heirs  or  assigns  shall  be  at  liberty  to  purchase  such  iron  nuk  $d 
chairs  at  a  fair  valuation,  deducting  therefrom  the  costs  of  fn- 
viding,  laying  down,  and  fixing  an  equal  quantity  of  newer 
serviceable  wooden  rails  in  good  condition ;  the  amount  of  widek 
valuation  and  deduction,  in  case  any  dispute  shall  arise  concermBj 
the  same,  to  be  settled  by  the  award  of  two  referees,  or  tkir 
umpire,  as  hereinafter  mentioned. 

d'^r^to  ^^'  ^^^  ^°  ^^  ^^  ^^  (lessor),   his  heirs  or  assigns,  W 

parchaae,ie88eeB  omit  to  give  uotice  of  his  desire  to  purchase  as  aforeau^ 
ironraUs,&c^  it  shall  be  lawful  for  the  said  (/es^ees),  their  executon^  admiB- 
Jl^m'raiUin  istrators  or  assigns  or  their  or  any  or  either  of  their  sgaH 
lien  thereof.  q^  servants,  at  any  time  or  times  within  one  calendar  monA 
after  the  expiration  of  the  said  two  years,  to  remove  thesu'; 
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Dalleable  iron  rails  and  chairs  as  aforesaid^  and  to  employ  horses,      No.  VL 
sarts^  carriages,  and  such  other  ways  and  means  as  may  he LeateqfaLMd 
leemed  expedient  for  that  purpose,  they  the  said  (kaeeea),  their    ^^^^ 
aectttorsy  administrators  or  assigns,  providing,  laying  down  and  ^^  ^^ 
hang  in  lien  thereof  an  equal  quantity  or  measurement  of  good     Premites. 
lad  serviceable  wooden  rails  and  sleepers,  or,  at  the  option  of  the 
laid  (hisees),  their  executors,  administrators  or  assigns,  paying 
imto  the  said  {ksMar)y  his  heirs  or  assigns,  a  sum  of  money  equiva- 
lent to  the  costs  of  providing,  laying  down,  and  fixing  such 
wooden  rails  and  sleepers  as  aforesaid ;  and  in  case  any  dispute 
shall  arise  as  to  the  amount  of  such  charges,  the  same  shall  be 
settled  by  arbitration  as  aforesaid. 

24,  Provided  also,  and  it  ib  hereby  further  declared  f  •'^  *?  ^^'^ 

'  ^  ^  to  purohate 

AND  AGREED,  that  in  case  the  said  {lessor),  his  heirs  or  asngns,  miDesor 
shall  at  the  expiration  or  sooner  determination  of  the  said  term,  be  tools,  ud  in 
desirous  of  purchasing  all,  or  any  part  of  the  miners'  or  blade- ^dinUiffto do 
smiths'  tools,  gins,  gin-ropes,  pulleys,  kibbles,  tubs,  washing-tubs,  »<>»  i«»»^  »*y 


tools,  fleaks,  water-wheels,  waggons,  wheelbarrows,  pul- 
leys, engines  and  machinery  of  any  kind  or  description,  and  stock 
of  peat,  iron  and  wood,  which  may  be  used  in  the  carrying  on  the 
workings  of  the  said  mines,  and  shall  give  two  calendar  months' 
previous  notice  in  writing  of  such  desire  to  the  said  (ksteet\  their 
executors,  administrators  or  assigns  (such  notice  to  be  left  at  the 
chief  counting-house  or  office  of  the  said  (lessees),  their  executors, 
administrators  or  assign^  as  aforesaid),  it  shall  lawful  for  the  said 
(lessor),  his  heirs  or  assigns,  to  purchase  the  same,  the  price  of  which, 
in  case  any  dispute  shall  arise  concerning  the  same,  shall  be  settled 
by  arbitration  in  manner  hereinafter  mentioned.  But  in  case  the 
said  (lessor)^  his  heirs  or  assigns,  shall  omit  to  give  notice  of  his  or 
their  intention  to  make  such  purchase  as  last  aforesaid,  it  shall  be 
lawful  for  the  said  lessees),  their  executors,  administrators  or 
assigns,  or  their  agents  or  servants^  either  with  or  without  horses, 
carts,  waggons  or  carriages,  or  by  sudi  other  ways  and  means  as 
they  or  either  of  them  shall  think  fit,  at  any  time  or  times  within 
the  space  of  one  calendar  month  after  the  expiration  or  sooner 
determination  of  the  siud  term,  to  remove  and  take  away  all  such 
miners'  tools,  blacksmiths'  tools,  gins,  gin-ropes,  pulleys,  kibbles, 
tabs,  washing-tubs,  washing  tools,  fleaks,  water-wheels,  carts, 
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Xo.  VI. 

Leate  ofaLead 

Mine  toherg 

all  the  Ore 

rmaeditto  be 

Smelted  (m  the 

Premuee, 

Lessees  to  have 
the  use  of  mills, 
&c..  for  tweWe 
months  of 
the  end  of  tenn 
for  the  purpose 
of  drebsing  their 


carriages,   wheelbarrows,  puUeys,  engines  and  machinerj  of  all 
descriptions,  and  stock  of  peat,  iron  and  wood. 

25.  And  it  is  hereby  fubthek  dbclabed,  that  it  dull 
be  lawful  for  the  sud  {Us$ees)y  their,  executors,  administiatoa 
or  assigns,  to  have  the  use  of  the  mills,  bigsteads  and  floor- 
ings upon  the  said  demised  premises,  for  any  time  not  ex- 
ceeding the  space  of  twelve  calendar  months  after  the  expiiatioB 
or  sooner  determination  of  the  said  term,  for  the  purpose  of 
washing,  dresang  and  clearing  off  the  ores  and  minerals,  whether 
in  slag,  or  otherwise,  upon  the  wastes  of  the  said  demiaed  pre- 
mises, and  for  smelting  the  same ;  the  same  duties  and  reeervadoni 
to  be  paid  or  allowed  to  the  said  {lessor)^  his  heirs  or  assigns;  but 
so  nevertheless  that  such  privilege  shall  not  encroach  upon  or 
injure  the  said  (le$8or\  his  heirs  or  assigns,  or  his  or  th^  lessees 
or  under-tenants,  and  so  that  his  or  their  estate  or  interest  in  the 
said  premises  shall  not  be  injured  or  prejudiced  thereby. 


Power  of 
distress. 


26.  Provided  always,  and  it  is  hebebt  declared,  that 
in  case,  any  of  the  duties,  rents  or  reservations  hereby  reserved*  sfasll 
at  any  time  or  times  be  behind  and  unpaid  in  part  or  in  the  whole, 
contrary  to  the  reservations  aforesaid,  then  and  in  every  such  case, 
after  demand  made  in  writing  of  the  duties,  rents  or  reservatioiis 
so  unpaid,  it  shall  be  lawful  for  the  said  (fecior),  his  h^rs  or 
assigns,  to  enter  upon  the  said  hereby  demised  premises,  and  then 
and  there  to  distrain  all  and  every  or  any  of  the  malleable  lead, 
piece  and  pig,  and  the  slag  and  slaghearth,  lead,  and  also  all  or 
any  of  the  horses,  engines,  whimseys,  wagons,  carts,  ropea^ 
rollers,  tools,  live  and  dead  stock,  utensils  and  materials,  and  aD 
other  goods,  chattels  and  effects  whatsoever,  used  or  employed  in 
or  about  the  said  mines  and  premises,  and  to  dispose  of  the  distxesB 
and  distresses  then  and  there  found,  according  to  due  course  of 
law,  and  in  like  manner  as  in  cases  of  distress  for  rent  between 
landlord  and  tenant  To  the  intent,  that  thereby  and  theiewiA 
or  otherwise,  the  duties,  rents  or  reservadons  hereby  reserved,  and 
all  costs  and  expenses  incurred  by  the  nonpayment  thereof  as 
aforesaid,  shall  be  fully  pud  and  dischaiged. 


re-entry  in  ctbe        27.   PbOVIBED  ALSO,  AND  IT  IS  HEBEBT  FUBTHEB  DECLAEED, 
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that  in  case  the  said  (lessees)^  their  executors,  administrators  or      No-VL 
assigns,  shall  n^lect  to  render  unto  the  said  {lessor),  his  h&is  Lease  of  a  Lead 
or  assigns,  the  sidd  one-fifth  part  of  the  lead  hereby  reserved,    'JJ^^ 
at  such  time  or  times,  and  in  such  condition  as  aforesaid,  and  shall  roueduto  be 

Smdtedanthe 

not  well  and  truly  observe  and  perform  the  covenants,  conditions     Prmisea. 
and  agreements  herein  contained,  and  which  on  their  parts  ought  of  breachof 
to  be  rendered,  observed  and  performed,  according  to  the  true^^"**"** 
intent  and  meaning  of  these  presents,  then  and  thereupon  it  shall 
be  lawful  for  the  said  (kssor),  his  heirs  or  assigns,  into  and  upon 
the  said  hereby  demised  premises  to  enter,  and  the  same  to  have 
again,  repossess  and  enjoy  as  in  his  or  their  original  estate  or  right 
in  the  same.     [Add  covenant  by  lessor  that  he  has  good  right  to 
demise,  and  for  peaceable  enjoyment,  as  in  last  precedent,  clause  24, 25, 
p.  619;  And  arbitration  clause,  ut  ib.  clause  27,  p.  620.] 

In  witness,  &c 
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Section  V. 


ATTORNMENTS. 


No.  I. — Attobiimxht  bt  bbteiul  Tskakts  to   a  Mobtqaobb  with  tee 
Appboyai.   of   thb   Mobtgaqob.      Vabiatioii  WHBBB    THX    AnOBS- 

MBNT  IS  MADM  BT  A  SlVOLB  TbNAHT. 


No.  II. — Common  Fobm  of  an  Attobnmbnt  madb  bt  sbtbbax.  Tbhabtb. 


No.  m.— Shobt  Fobm  of  Attobnmbnt  bt  Mobtgaqob  to  Mobitqagbb 


No.  lY. — Fobm  of  Attobnmbnt  bt  a  Tenant  to  a  Mobtgageb  aftbb  a 

JUDGMBNT   BBCOYBBBD   BT   HIM  IN  AN  ACTION  OF   EjBCniKNT. 
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No.  I. 


ATTORNMENT  BY  SEVERAL  TENANTS  TO  A  MORTGAGEE,  WITH 
THE  APPROVAL  OF  THE  MORTGAGOR.  VARIATION.  WHERE 
THE  ATTORNMENT  IS  MADE  BY  A  SINGLE  TENANT,  (a) 


We,  (&)'whoBe  names  are  hereunto  subscribed,  being  severally  Attornment  by 
tenants  in  possession  of  the  several  estates,  lands  and  tenements  JJ^a  morteagw. 
specified  and  set  opposite  to  our  respective  names  in  the  schedule 
hereunder  written,  as  tenants  of  {mortgagor)^  of,  &c.,  at  the  request 
and  by  the  direction  of  the  said  {mortgagor)^  testified  by  his  signa- 
ture hereto,  do  hereby  severally  attorn  and  become  tenants  of  the 
said  estates,  lands  and  tenements  unto  (mar(gagee\  of,  &c.,  to  whom 
the  same  were  by  a  certain  indenture  dated  the  day  of  last, 
and  made  between  the  said  {mortgagor)  of  the  one  part,  and  the 
said  (mortgagee)  of  the  other  part,  conveyed  and  assured  unto  the 


(a)  A  simple  act  of  attornment  to  the  persons  legaOy  entitled  to  the  reversion  Attornment 
requires  no  stamp,  whether  as  an  asreement,  or  as  an  instrument  not  otherwise  containing  an 
charf^ed,  an  act  of  this  kind  never  having  been  deemed  of  sufficient  importance  agreement  to 
to  occupy  a  place  in  the  schedules  of  the  stamp  acts :  {Cornish  v.  Learell,  V^J  ^^^  ^^^ 

8  B.  &  C.  471 ;  Doe  d.  Wrioht  v.  Smith,  8  Add.  &  Ell.  255 ;  S.  C.  3  Nev.  8c  Per.  mnstlwatamped 
335  ;  Gov.  on  Stamps,  199*)  But  if  an  attornment  be  made  by  persons  having  ^  '°^'^* 
DO  right  to  the  property,  such  an  instrument  will  not  be  admissible  in  evidence 
unless  it  be  stamped  as  an  agreement;  and  it  has  recently  been  determined, 
that  although  a  mere  memorandum  of  attornment  required  no  stamp,  yet  if,  as 
in  the  above  form,  it  proceeded  to  state  the  amount  of  rent  and  the  mode  of 
payment,  it  became  an  agreement  chargeable  with  duty :  (Franklie  v.  F^ankKs, 
3  Per.  &  Dav.  565 ;  and  see  Hughes  New  Stamp  Act,  69,  note  7.)  An  attorn- 
ment as  in  the  above  form  will  therefore  require  an  agreement  stamp. 

(b)  If  the  attornment  is  made  by  one  person  only,  substitute —  Attornment  by 

one  tenant. 

"  I,  A.  R,  of,''  &0. 
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_^*       said  {mortgagee)^  his  heirs  and  assigns,  for  securing  to  him,  his 

^^iwornmart  6jf  ezecutors,   administrators    and    assigns,  the    money  therein  ex- 

to  a  Mortgagee  pressed  to  be  advanced  hy  him  as  therein  mentioned ;  and  we  (c) 

Approval  of  (he  ^^  hereby  [severally]  {d)  undertake  and  agree  to  pay  the  rent 

^n&Bi^^  payable  in  respect  of  the  said  premises,  as  and  whenever  the  same 

shall  become  due  as  in  the  said  schedule  expressed,  unto  the  said 

{mortgagee)  or  his  representatives,  who  for  the  time  being,  throogii 
or  under  him,  shall  be  entitled  to  receive  the  same,  or  unto  his  or 
their  agent  or  agents  lawfully  authorized  and  appointed  by  him  or 
them  to  receive  the  same;  IN  testimony  whereof  we(e)  have 
hereunto  paid  unto  the  sud  {mortgagee)  the  sum  of  one  shiliing  in 
confirmation  of  the  said  agreement,  and  in  part  of  the  said  rents 
payable  from  us  (/)  in  respect  of  the  said  estates,  {g)  As 
WITNESS  OUB  HANDS  (A)  this        day  of 


Witness. 


{Mortffoffor.) 
A.B. 
CD. 
E.F. 


The  Schbdulb  abovb  bbfbbrbd  to. 


Tenant^B 
nameB. 

Names  of 
TenemeDts. 

ParbbeB. 

Yearly 
reota. 

Whenpftjmbk. 

• 

1 

■ 

Pnotical 
ramarka. 


(c)  Or  "L'' 

(d)  If  one  party  only  attorn  this  word  must  be  omitted. 

(e)  Or  "  L" 

(/)  Or  «  me." 

(g)  Althouffh  a  mortgagee  may,  where  a  lease  is  granted  by  a  mortgagor 
subsequently  to  the  mortgage,  treat  the  lessee  as  a  trespasser,  and  eject  him 
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No.L 


without  any  Dotioe  whatever  (Keech  y.  Hall,  Doag.  21),  he  has  do  right  to  dis-  Attommetu  by 
train  upon  him    for    any  rent  accrued  due  during  the  tenancy :  (Rogers  v.  teveral  Tentmig 
Humphreys,  4  Ad.  &  El.  313 ;  6  Nev.  &  Man.  513 ;  Partingdon  v.  JVoodffOck,  ^  «  Mortgagee 
6  Ad.  &  El.  690;  5  Nev.  &  Man.  672.)    In  case,  therefore,  a  mortgagee  does  .  J™fH.^ 
not  desire  to  disturb  the  tenancy  of  the  lessee,  it  is  usually  arranged  that  the     il[^^^^ 
latter  shall  attorn  tenant  to  the  mortgagee  at  the  rent  reserved  by  the  lease,  in  twc^o^'^ 
order  to  establish  a  relationship  of  landlord  and  tenant  between  them,  by  which  ^^ 

means  the  mortgagee  will  be  enabled  to  distrain  for  the  rent,  which,  as  we  have 
previously  stated,  he  could  not  otherwise  have  done.  But  where  the  demise  is 
prior  to  the  mortgage,  then  a  mortgagee,  as  incidental  to  his  estate,  upon  giving 
notice  to  the  tenant  to  pay  him  the  rents,  may  distrain  without  any  act  of  attorn- 
ment whatever,  the  notice  operating  as  an  attornment  at  common  law,  and  thus 
relating  back  to  the  time  of  the  grant,  and  taking  in  all  rents  due  from  the 
tenant  at  the  time  of  such  notice,  and  not  actually  paid  over  to  the  mortgagor : 
(Coote,  Mort.  416  ;•  stat.  4  Anne,  c.  16,  ss.  9t  16 ;  Jfoss  v.  Oallimore,  1  Doug. 
279;  Doe  v.  Boulier,  1  Nev.  &  Per.  650;  fVaddehve  v.  Barnett,  2  N.  R.  538  : 
2  Soott,  763 ;  1  Hughes  Praot.  Mort.  674.) 
# 

(A)  Or  "  my  hani" 


638  OONOIBS  PBECSDENT8  IK 


No.  n. 


COMMON  FORM  OF  AN  ATTORNMENT  BT  SEVERAL  TENANTS. 


Common  form  W£>  whose  names  are  hereanto  subscribed,  being  severallj 
menf  when  '  tenants  of  the  several  estates,  lands,  tenements  and  premises,  set 
m»de^  Bereral  opposite  to  our  respective  names  in  the  schedule  hereunder  written, 
do  hereby  severally  agree  to  pay  the  respective  rents  payable  for 
the  same  premises  whenever  and  as  the  same  shall  become  due,  as 
in  the  said  schedule  expressed,  unto  the  said  {A.  £.),  or  his  represen- 
tatives for  the  time  being,  who,  through  or  under  him  shall  be 
entitled  to  receive  the  same,  or  unto  his  or  their  agent  or  agents 
lawfully  authorised  by  him  or  them  to  receive  the  same:  Ik 
TESTIUOKT  whereof  we  have  severally  paid  unto  the  said  {A.B,), 
the  sum  of  one  shilling  in  the  name  of  attornment,  and  in  part  of 
the  said  rents. 

As  WITNESS,  &C. 

[Insest  schedule  as  annexed  to  last  precedent,'] 
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No.   III. 


SHORT  FORM  OF  ATrORNMENT  BY  MORTGAGOR  TO 

MORTGAGEE. 


And  for  the  better  enabling  the  said  {mortgagee)  to  receive  and 
enforce  payment  of  the  interest  hereby  reserved  on  the  several 
days  hereinbefore  appointed  for  the  payment  thereof^  the  said 
(mortgagor)  doth  hereby  attorn  and  become  tenant  to  the  said 
{mortgagee)  at  the  yearly  rent  of  £  {same  amount  as  interest), 

to  be  paid  by  two  equal  half-yearly  payments,  on  the  day 

of         and  day  of  in  every  year  during  the  continuance 

of  this  mortgage  security. 

Ik  witness,  &c« 
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No.  IV. 


FORM  OF  ATTORNMENT  BY  A  TENANT  TO  A  MOBT6AGEE 
AFTER  A  JUDGMENT  RECOVERED  BY  HIM  IN  AN  ACTIOX 
OF  EJECTMENT,  (a) 


Becital  that 
mortgagee  lias 
obtained 
jadgmeot  in 
ejectment 
Agaiottt  mort- 


Attornment 


To  pay  rent  of 
78/. 


To  delirer  up 
podsession  on 
the  expiration 
of  term. 


Whereas  {mortgagee)^  of,  &c.,  hath  lately  obtained  jodgmeBt 
in  an  action  of  ejectment  brought  against  me  for  |^H£RE  st 
OUT  parcels  as  described  in  the  judgment]  now  in  my  possesaon, 
situate  within  the  parish  of  A.,  in  the  county  of  B.,  whid 
said  premises  had  been  conveyed  to  the  said  {mortgagee)^  \k 
heirs  or  assigns,  by  a  certain  indenture  dated  the  day  of 
and  made  between  {mortgagor^  of,  &c,  of  the  one  part,  and  tiie 
said  {mortgagee)  of  the  other  part  Now  I  do  hereby  attorn  ani 
become  tenant  to  the  said  {mortgagee)  for  or  in  respec£  of  tlie 
several  messuages,  farms  and  tenements  specified  and  set  forth  ia 
the  schedule  hereunto  annexed ;  and  do  hereby  further  agree  t» 
pay  the  annual  rent  of  781  for  or  in  respect  of  the  said  premises 
as  and  whenever  the  same  shall  become  due,  unto  the  aaid  (iwrf 
gagee\  his  heirs  or  assigns,  or  his  or  their  agent  or  agents  lawfoSr 
authorised  by  him  or  them  to  receive  the  same ;  and  in  testimooT 
of  such  attornment  have  paid  to  the  said  {mortgagee),  the  sum  of 
one  shilling,  in  part  of  the  said  rent  payable  by  me ;  akd  I  do 
hereby  further  agree,  on  the  expiration  or  sooner  determination  of 
my  lease  in  the  said  premises,  to  deliver  up  the  possession  of  the 
same  unto  the  said  {mortgagee),  his  heirs  or  assigns,  and  that  I  wiD 
not  pay  such  rents,  nor  deliver  up  possession  of  the  said  premises, 
or  any  of  them,  or  any  part  of  the  same,  to  any  other  person  or 
persons  whomsoever,  unless  compelled  so  to  do  by  the  judgmenti 
order,  or  decree  of  some  court  of  law  or  equity. 

In  witness,  &c 


(a)  See  observation,  ante^  p.  635,  note  (a). 
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STAMP  DUTIES  ON  LEASES. 


Stamp  duties  on  leases  were  first  imposed  by  the  statute  44  Geo.  3, 
c  98,  but  all  duties  were  shortly  afterwards  repealed  by  statute  48 
Greo.  3,  c.  149,  and  other  duties  substituted  in  lieu  of  them.  The  latter 
duties  were  again  repealed  by  the  General  Stamp  Act  (65  Greo.  3,  c.  184), 
which  were  again  altered  by  the  recent  Stamp  Act  (13  &  14  Vict.  c.  97), 
as  will  be  seen  by  the  annexed  comparative  table  of  the  old  and  new 
stamp  duties  relating  to  leases,  and  also  partially  altered  by  the  recent 
statute  17  8i  18  Vict.  c.  88. 

Under  the  General  Stamp  Act  (5'5  Greo.  3,  c  184),  as  also  under  the 
new  one  (13  &  14  Vict.  c.  97),  a  lease  granted  in  consideration  of  a  sum 
of  money  byway  of  fine,  without  any  yearly  rent,  or  with  any  yearly 
rent  under  20/.,  is  charged  with  the  same  duty  as  for  a  conveyance  on 
the  sale  of  lands,  for  a  sum  of  money  of  the  same  amount : 

Save  and'  except  leases  for  a  life  or  lives,  not  exceeding  three,  or  for 
a  term  of  years  determinable  with  a  life  or  lives  not  exceeding  three,  by 
whomsoever  granted,  and  leases  for  a  term  absolute,  not  exceeding 
twenty-one  years,  granted  by  ecclesiastical  corporations,  aggregate  or 
sole,  which,  under  both  the  above-mentioned  acts,  are  expressly  ex- 
empted from  the  duties  on  conveyances  upon  the  sale  of  lands,  but  not 
being  expressly  exempted  from  all  stamp  duty,  will  still  require  the 
common  deed  (12.  15«.)  stamp. 

The  amount,  both  of  the  old  duties  and  the  new,  payable  in  respect  of 
the  reserved  rent,  under  the  General  Stamp  Act,  55  Geo.  3,  c.  184,  and 
13  &  14  Vict.  c.  97,  is  as  follows  : 

LEASES  IN  ENGLAND  OB   SCOTLAND. 


When  ad 
vahrmn  dn^UB 
were  first 
impoeed  upon 
leases. 

48  Geo.  3, 
c.  149. 

55  Geo.  8, 
0.184. 

18  &  14  Vict. 
c97. 


EzoeptioD  as  to 
leases  for  lives 
&c.  t  and  leases 
bj  ecclesiastical 
corporations. 


AT  A  YEABLY  BENT. 


Exceeding  

n  .« 

Amounting  to .. 
Exeeediog  

t»  •' 

n  •' 

n  •< 

Amoontingto., 
VOL,   I. 


5 
10 
15 
20 
20 
25 
50 
75 
100 


Not  exceeding 

n  

Not  amonnting  to. . . 
Not  exceeding 

»  

>»  ...... 

n  • 

Not  amounting  to. . . 

Not  exceeding 

2   T 


5 

10 
15 
20 
20 
25 
50 
75 
100 
100 


£    9.  d, 

1     0  0 

10  0 

1     0  0 

10  0 

1  10  0 

1    10  0 

1  10  0 

1  10  0 

1  10  0 

2  0  0 


New 
Duty. 


£   9,    d. 


0 
0 
0 


0 
1 
1 


6 
0 
6 

0  2  0 
0  2  0 
0  2 
5 
7 

0  10     0 
0  10     0 


0 
0 


6 
0 

b 
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PraetiaU 

Ohtervaiiont 

upon  the  Stamp 

Laxei  relating 

to  Leatee, 


Leases  in  Enolaiid  ob  Scotland— conlMMedL 


AT  YEARLY  RENT. 


Exceeding 


n 


AinoaDting  to 
Ezceedisg  ... 


»t 


» 


Amoanting  to 
Exceeding  ... 


n 


Amoonting  to 
Exceeding  ... 


n 
It 


Amoanting  to 
Exceeding  ... 


It 


It 


Amounting  to 
Exceeding  ... 


100 
150 
200 
200 
250 
300 
350 
400 
400 
450 
500 
550 
600 
600 
650 
700 
750 
800 
800 
850 
900 
950 
1,000 
1,000 


Not  exceeding 

Not  amoanting  to... 
Notexceeding 


It 
ti 
11 


Not  amoanting  to. . . 
Notexceeding 


It 
It 


Not  amoanting  to. . . 
Notexceeding 


n 
»t 


Notamoonting  to. . . 
Notexceeding..  .. 


11 
n 
>t 


Not  amoanting  to . . . 
Notexceeding 


150 
200 
200 
250 
300 
350 
400 
400 
450 
500 
550 
600 
600 
6.50 
700 
750 
800 
800 
850 
900 
950 
1000 
1,000 


Old 
Duty 


2 

0 

0 

2 

0 

o 

3 

0 

0 

3 

0 

0 

3 

0 

0 

3 

0 

0 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

o 

5 

0 

0 

5 

0 

0 

5 

0 

0 

5 

0 

o 

5 

0 

0 

6 

0 

0 

6 

0 

0 

6 

0 

0 

6 

0 

o 

6 

0 

0 

10 

0 

0 

10 

0 

0 

> 


5c  ftr  erar 
SO^iDdk 
anj    Ibc- 

tiODd    I« 

fdSOL 


Leases  for  a 
Itas  period  than 
a  year,  how 
chargeable  with 
stamp  datj. 

Where  a  lease  IS 
in  oonsideratioo 
of  a  fine,  and 
also  of  a  rent. 


But,  under  the  more  recent  statute,  17  &  18  Vict.  c.  83,  leases  (bri 
less  period  than  a  year  are  now  charged  with  a  stamp  dutj  which  would 
be  chargeable  on  a  lease  at  a  yearly  rent  of  the  same  amount  as  tbe  som 
actuaUy  reserred  as  the  rent  for  the  time  for  which  the  premises  are  let. 

A  lease  granted  in  consideration  of  a  fine,  and  a  yearly  rent  of  2(M1  or 
upwards,  is  chargeable  both  with  the  ad  valorem  duties  on  a  lease  ii 
consideration  of  a  fine,  and  of  a  rent  only  of  the  same  amount 

And,  by  the  schedule  to  this  act,  a  lease  for  any  term  of  years  exoeediqg 
thirty-five,  at  a  yearly  rent,  with  a  fine,  is  charged  as  follows  : — 


DUTIEa 

If  the  term  shall  not 

If  the 

term 

disU 

exceed  100 

years. 

exceed  I00yeu8> 

• 

£ 

9, 

d 

£ 

s. 

^ 

Where  the  yearly  rent  shall  not  exceed  £5 

0 

3 

0 

0 

6 

0 

And    where  the  same  shall  exceed 

£5  and  not  exceed     10 

0 

6 

0 

0 

12 

0 

10                 „                    ...     15 

0 

9 

0 

0 

18 

0       , 

15                  „                     ...     20 

0 

12 

0 

1 

4 

0 

20                 „                     ...     25 

0 

15 

0 

1 

10 

0       , 

25                 „                     ...     50 

1 

10 

0 

3 

10 

0 

50                  „                     ...     75 

2 

5 

0 

4 

10 

0 

76                 „                     ...  100 

3 

0 

0 

6 

0 

0 

'And' where  the  same  shall  exceed 

£100,   then  for  erery  £50,  and 

i 

fractional  part  of           ...           ...  50 

1 

10 

0 

3 

0 

0       1 

And  where  any  each  lease  shall  be  granted  in  consideratioa  of  a  fine,  and  also  of  a  J^ 
rent,  sach  lease  shall  be  chargeable  only  in  respect  of  such  fine  with  the  ad  vahrem  d^ 
charged  on  oonyeyances  onder  stat  13  &  14  Vict.  c.  97. 

Leases  of  mines,  Leases  of  mines,  or  where  the  render  is  of  com  rents,  are  brought  witte 
and  leases  when  the  new  Stamp  Act  (1 3  &  14  Vict  c.  97),  which,  from  the  mode  in  whick 
'*'*^®r|* •  these  reservations  were  made,  were  not  within  the  words  of  the  Ac* 
~^  •  (55  Geo.  3,  c.  184.)  But  it  is  now  provided  (13  &  14  Vict  c  97. 
schedule  Lease),  that  a  <'  lease  or  tack  of  any  mine  or  minerals  or  olfaff 
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property  of  a  like  nature,  either  with  or  without  any  other  lands,  tene-  *    Practicai 
ments,  hereditaments,  or  heritable  subjects,  where  any  portion  of  the    ^'^rvatioru 
produce  of  such  mines  or  minerals  shall  be  reserved  to  be  paid  in  money  "xaJr/rcZaf'"'' 
or  kind,  if  it  shall  }^e  stipulated  that  the  value  of  such  portion  of  the     to  Utuet/ 
produce  shall  amount  at  least  to  a  given  sum  per  annum,  or  if  such  value        — 
shall  be  limited  not  to  exceed  a  given  sum  per  annum,  to  be  specified  in 
such  lease  or  tack,  then  the  said  ad  valorem  duty  on  leases  shall  be 
charged  in  respect  of  the  highest  of  such  sums  so  given  or  limited  for 
any  year  during  the  term  of  such  lease  or  tack. 

**  And  where  any  yearly  sum  shall  be  reserved  in  addition  to  or  together  Where  a  yearly 
with  such  produce,  relative  to  the  yearly  amount  or  value  of  which  f""^*?/.®**"^®^ 
produce  there  shall  be  no  such  stipulation  or  limitation  as  aforesaid,  the  ^q^.  -^  ^^  ^ 
said  €id  valorem  duty  shall  be  charged  in  respect  of  such  yearly  sum. 

**  And  where  both  a  certain  yearly  sum,  and  also  such  produce  relative  Where  hoth  a 
to  the  yearly  amount  or  value  of  which  there  shall  be  such  stipulation  7*^^7  ^  •"<* 
or  limitation  as  aforesaid  shall  be  reserved,  the  said  ad  valorem  duty  \!^^^^^ 
shall  be  charged  on  the  aggregate  of  such  yearly  sum,  and  also  of  the  reserTed. 
highest  yearly  amount  or  value  of  such  produce.*' 

And  with  respect  to  com  rents,  under  the  general  r^ulations  as  to  As  to  corn  rents. 
leases  and  tacks,  ^\  Where,  in  any  of  the  aforesaid  several  cases  of  lease  or 
tack,  any  fine,  premium,  or  grassum,  or  any  rent,  payable  under  any  lease  or 
tack,  shall  consist  wholly  or  in  part  of  conf^  grain,  or  victual,  the  value  of 
such  com,  grain  or  victual  shall  be  ascertained  or  estimated  at  and  after  any 
permanent  rate  of  conversion  which  the  lessee  may  be  specially  charged 
with,  or  have  it  in  his  option  to  pay  ;  and  if  no  such  permanent  rate  of 
conversion  shall  have  been  stipulated,  then  in  England  and  Ireland 
respectively  at  and  after  the  prices,  upon  an  average  of  twelve  calendar 
months  preceding  the  first  day  of  January  next  before  the  date  of  such 
lease  or  tack,  of  the  average  prices  of  British  com  published  in  the  London 
Gazette  in  the  manner  directed  by  any  act  in  force  for  the  commutation 
of  tithes  in  England  and  Wales;  and  in  Scotland  at  and  after  the  fiars 
prices  of  the  county  in  which  the  lands  or  any  part  thereof  lie,  upon  an 
average  of  seven  years  preceding  the  date  of  such  lease  or  tack;  and  such 
respective  values  shall  be  deemed  and  taken  to  be  the  fine,  premium,  or 
grassum,  or  yearly  rent,  or  part  thereof  respectively,  as  the  case  may  be, 
in  respect  whereof  the  ad  valorem  duty  shall  be  charged  As  aforesaid." 

In  order  also  to  settle  any  question  that  might  arise  as  to  whether,  in  As  to  leases  by 
the  case  of  leases  by  joint  tenants,  coparceners,  or  tenants  in  common,  joint  tenants, 
where  there  is  a  several  demise,  and  a  several  reservation  of  rent  payable  «>l»reen^«,  or 
to  each,  as  many  stamps  as  demises  might  not  be  required,  the  new  Stamp  ^^mra!" 
Act  expressly  provides  that — 

**  Where  separate  and  distinct  fines,  premiums,  or  grassums  shall  be  paid 
to  several  lesson),  being  joint  tenants,  tenants  in  common,  or  coparceners, 
in  England  or  Ireland,  or  proprietors  pro  indvviso  in  Scotland,  who  shall, 
by  one  and  the  same  deed  or  instrument,  jointly  or  severally  demise  or 
lease  the  lands,  tenements,  hereditaments,  or  heritable  subjects  of  which 
they  are  such  joint  tenants,  tenants  in  common,  or  coparceners,  in  Eng- 
land or  Ireland,  or  proprietors  pro  indiviso  in  Scotland,  or  where  separate 
and  distinct  rents  shall  be  by  one  and  the  same  deed  or  instrument  reserved 
or  made  payable,  or  agreed  to  be  reserved  or  made  payable,  to  the  lessor  or 
to  several  lessors,  being  such  joint  tenants,  tenants  in  common,  or  co- 
parceners in  England  or  Ireland,  or  proprietors  pro  indiviso  in  Scotland, 
the  ad  valorem  duties  shall  be  charged  in  respect  of  the  aggregate  amount 
of  such  fines,  premiumPy  or  grassams,  and  of  such  rents  respectively." 

2  T  2 
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PracUeal         Previously  however  to  this  provision, it  had  been  determined  that  sererd 

OUervatums    distinct  habendums  and  reservations  of  rent,  in  respect  of  distinct  proper- 

*Zaw«  rela^r^  *^®®  ^^  demised  by  the  same  deed,  were  all  covered  with  one  ad  valorrm 

to  Leates,      stamp  adapted  to  the  aggregate  amount  of  rent:  hence,  where  a  slate-pit 

and  certain  stone-quarries  were  demised  for  fourteen  years — ^the  former 

Distinct rewr-  from  the  25th  of  March,  1815,  at  70/.  per  annum;  the  latter  from  the 
r*nln?.  f  "^""".^  29th  September,  1817,  at  130/.  per  annum— the  lease  was  stamped  for  tlK 
in  common,  or  ^ggi^g^tc  amount  oi  the  two  sums,  instead  oi  tor  each  separately,  and  tli]» 
coparceners,  was  held  to  be  sufficient :  {Boase  v.  Jackson,  3  Bro.  &  Bing.  185.) 
all  cover«d  bj  In  Blount  V.  Pearman,  also  (1  Bing.  408,  N.  C),  it  was  determined 
itaiiiD.  '^*^  that  a  lease  of  two  separate  farms,  having  two  habendums  differing 
Bloumi  ^^^'^  ^^^  other  in  duration,  with  a  reservation  of  two  distinct  rents 

Ptarman,  ^"^  Covenants,  some  applying  to  one  farm  and  some  to  another,  was 
covered  by  one  ad  valorem  stamp  adapted  to  the  aggregate  amount  of  tlie 
rents,  which  was  the  proper  stamp,  and  not  a  separate  stamp  for  each 
rent :  (see  also  Lessee  of  Kennedy  v.  Hayes^  2  Ir.  Law  R.  186  ;  Lessee 
of  Stewart  y.  Sisson,  Hayes,  512.)  And  in  another  case  {Parry  r. 
Pony  y.  Deere.  Beere,  6  Ad.  &  Ell.  551  ;  1  Nev.  &  Per.  47),  where  an  agreement  was 
entered  into  for  letting  lands  at  the  rent  of  200/.  for  the  first  ten  jears,  and 
at  210/.  for  the  remainder,  and  also  other  lands  at  the  rent  then  paid 
for  the  same  by  other  persons,  which  rent  was  not  specified,  but  was 
proved  to  be  certain  sums  respectively,  the  agreement  was  stamped  with 
3/.  as  a  lease  sufficient  to  cover  a  rent  exceeding  the  aggregate  of  all  the 
yearly  sums  in  question  ;  and  a  question  arose  as  to  whether,  in  respect  of 
the  demise  of  tlie  lands  at  rents  nut  stated,  there  should  not  have  been  an 
additional  stamp  of  1/.  15«.,  as  for  a  lease  not  otherwise  charged;  but  the 
court  held  the  stamp  to  be  sufficient.  The  subject-matter  of  the  demise 
was  entire  :  it  was  a  demise,  and  a  demise  only,  for  rents  reserved, 
although  not  specified  in  every  particular,  there  being  nothing  in  the 
Stamp  Acts  to  oblige  the  parties  to  set  forth  in  a  lease  the  amount  of  the 
rent,  as  is  the  case  with  respect  to  the  consideration  in  a  conveyance 
upon  sale.  In  the  instance  of  a  lease,  the  ad  valorem  duty  is  charged  on 
the  amount  of  rent  reserved,  and  although  the  amount  might  not  exactly 
appear  in  the  lease  itself,  still,  according  to  the  letter  of  the  act,  the  duty 
is  payable  in  respect  of  it;  unless  it  should  be  held  that  the  genenJ 
principle,  that  an  instrument  must  be  stamped  according  to  what  appears 
on  the  face  of  it  must  prevaiL  In  the  case  of  a  conveyance  upon  sale, 
the  duty  is  charged  on  the  consideration  expressed  on  the  deed,  and 
which  consideration  is  required  to  be  trtdy  expressed  therein,  in  order 
that  the  full  and  proper  duty  may  be  attached.  Viewed  in  either  way 
the  stamp  was  sufficient.  Nor  will  the  omission  to  set  out  the  premium 
truly  invalidate  the  lease,  although  it  will  subject  the  parties  concened 
to  a  penalty:  {Duck  v.  Braddyll,  13  Pri.  455  ;  McCleL  217;  Doe  dL 
Higginhotham  v.  Hobson,  3  Cow.  &  Ry.  196.) 
Belief  from  Another  important  provision  in  the  new  Stamp  Act  was  to  afi(»d 

penalty  in  relief  against  penalties  which  had  been  incurred  by  a  misapprehension 
certain  caaet.  amongst  many  of  the  Profession,  that  where  leases  were  granted  upon  or 
after  sales  made  in  consideration  of  money  paid  to  some  other  peisoo 
than  the  lessor,  no  ad  valorem  duty  would  become  payable,  such 
duty  not  attaching  to  any  other  consideration  than  that  passing  between 
the  lessor  and  lessee  ;  the  consequence  was,  that  leases  of  the  above  kind 
were  often  granted  without  being  impressed  with  any  ad  valorem  duty 
for  the  consideration.  But  this  fallacious  practice,  founded  it  seems  on 
the  decision  of  Boone  v.  Mitchell  (]    B.  &  C.  18),  was  subseqoendy 
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decided  to  be   illegal :   {Attomet/- General  v.   Brown,   3   Exch.  662  ;      Practical 
1 8  li.  J.  R  (N.  S,),  336,  Exch.)     The  new  Stamp  Act,  however,  affords  ^  ^**!r^ 
relief  for  penalties  previously  incurred,  and  points  out  the  law  with  '^^^  rdaUnJa 
respect  to  future  transactions  of  this  nature.  to  ZeajM. 

With  respect  to  the  relief  from  penalties,  the  1 0th  section  of   the        

act,  after  reciting  that  numerous  leases  had,  from  time  to  time,  been  ^*® '•^'•^. 
granted  upon  or  after  sales  made  in  consideration  of  money  paid  to  some  J?^  ^"IJ^t*^ 
other  person  or  persons  than  the  lessor,  without  stamping  such  leases  with  to  past 
any  cid  valorem  stamp  in  respect  of  such  pecuniary  consideration,  the  traiuMctions. 
parties  to  such  leases,  conceiving  that  the  provisions  of  the  several  acts 
now  in  force  requiring  the  consideration  to  be  set  out,  and  imposing  an 
ad  valorem  duty  thereon,  did  not  apply  to  any  other  consideration  than 
that  passing  between  the  lessor  and  lessee ;  but  that  inasmuch  as  doubts 
had  arisen  upon  this  subject,  it  was  reasonable  that  such  relief  as  therein- 
after mentioned  should  be  afforded  in  such  cases,  proceeds  to  enact  and 
declare,  ''  that  no  lease  made  and  executed  before  the  20th  day  of  March, 
1850,  shall  be  adjudged,  deemed  or  taken  to  be  improperly  stamped  by 
reason  of  there  not  being  an  ad  valorem  stamp  impressed  thereon  for 
or  in  respect  of  any  pecuniary  consideration  which  may  have  been  paid 
or  may  be  therein  expressed  to  be  paid  by  the  lessee  to  any  other  person 
or  persons  than  the  lessor,  and  that  the  seller  and  the  lessee  respectively 
in  any  such  lease,  and  any  attorney,  solicitor,  writer  to  the  signet,  or 
other  person  employed  in  or  about  the  preparation  or  completion  of  the 
flame,  shall  be  exempted  from  all  penalties  and  other  liabilities  for  or  by 
reason  of  any  default  in  setting  forth  any  such  pecuniary  consideration  as 
aforesaid.** 

And  with  respect  to  future  ad  valorem  stamps,  it  is  provided  in  the  Aa  to  future 
schedale  Lease,  annexed  to  the  said  act  "  that  where  any  person,  having,  trwiMctions. 
contracted  for,  but  not  having  obtained,  a  lease  of  any  lands  or  other 
property,  shall  contract  to  sell  such  lands  or  other  property,  or  any  part 
thereof,  or  his  right  or  interest  therein  or  thereto,  to  any  other  person, 
and  a  lease  shall  accordingly  be  granted  to  such  other  person,  the  pur- 
chase money  or  consideration  which  shall  be  paid  or  given  or  agreed  to 
be  paid  or  given  to  the  person  immediately  selling  to  such  lessee,  shall 
be  set  forth  in  such  lease,  and  such  lease  shall  be  charged  as  well  with 
the  said  ad  valorem  duty  on  such  purchase  money  or  consideration  as 
with  the  duty  on  the  purchase  money  or  consideration  or  rent  paid  or 
reserved  to  the  lessor." 

A  lease  or  tack  not  otherwise  charged,  is  charged  with  a  duty  of  As  to  leases  not 
1/.  15*.,  and  it  is  then  provided  "  that  no  ad  valorem  duty  shall  be  charge-  ^?*'^'[?* 
able  in  respect  of  any  penal  rent,  or  increased  rent  in  the  nature  of  a  ^^^ 
penal  rent,  reserved  in  any  such  lease  or  tack  as  aforesaid.** 

The  clause  with  respect  to  penal  rents  in  the  new  Stamp  Act,  was  As  to  pensl 
probably  inserted  to  remove  a  doubt  which  seems  to  have  existed  amongst  ^^^ 
the  Profession  as  to  whether,  in  the  event  of  such  additional  rent  becoming 
payable  by  the  lessee's  incurring  the  penalty,  the  lease  would  require  to 
be  impressed  with  a  proportionate  stamp,  a  point  which  seems  never  to 
have  been  judicially  decided. 

Questions  appear  to  have  frequently  arisen  as  to  whether  instruments  As  to  dutinction 
relating  to  the  letting  of  property  are  to  be  construed  as  leases  or  as  mere  between  leases 
agreements.      The  cases  upon  this    subject  are  not    only  extremely  "**  ■*'^"*°*** 
numerous,  but  many  of  them  are  so  opposed   to  each  other  that  all 
attempt  to  reconcile   the    whole    of    them  is    hopeless.      No  form  of       ' 
words  being   necessary  to  constitute  an  immediate   demise,   the  best 
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Praetictd     criterion  for  determimng  the  question  seems  to  be  the  intention  of  the 
Obtervationa    parties,  where  such  intention  can  possibly  be  collected  from  the  In- 
^L^^rey^  guage  of  the  instrument  itself,  in  which,  if  there  are  sufficient  expf» 
to  Ltwu/    s^ons  to  denote  that  its  object  and  design  is,  that  one  party  sihall  divest 
— -^         himself  of  the  possession,  and  the  other  come  into  it  for  a  certain  speci- 
fied time,  such  expressions,  whether  they  be  in  the  form  of  a  lieeoe^ 
covenant,  or  agreement,  are  of  themselTes  sufficient,  and  will,  in  con- 
struction of  law,  be  as  effectual  for  creating  a  lease  as  if  the  most  perti- 
nent form  of  words  had  been  used  for  that  purpose ;  whilst^  on  the  odMr 
hand,  where  the  most  technical  form  of  words,  whereby  to  describe  and 
pass  a  present  lease  for  years,  are  made  use  o^  yet  if,  taking  the  whole 
instrument  together,  there  appears  to  be  no  such  intent,-  bat  it  is  cb^ 
preparatory  to  and  relative  to  a  future  lease  to  be  thereafter  made,  tlK 
law  will  rather  do  violence  to  the  words,  than  break  through  the  mani- 
fest intention  of  the  parties  :  (1  Hughes  Pract.  Sales,  607,  2nd  edit.) 
Leaning  of  the       The  leaning  of  the  courts,  however,  seems  genendiy  to  have  been  to 
conrts  in  favour  construe  instruments  rather  as  leases  than  agreements,  when  expressed 
of  the  constrac-  j^  ^^^  terms  as  would  admit  of  that  construction,  as  may  be  shown  bj 
the  numerous  cases  in  which  this  construction  has  been  adopted  :  (aee 
An<m.^  Moore,  38,  cited  MaldorCg  case^  Cra  Eliz.  33  ;  Hemin^iem  v. 
Wise,  Cro.  Eliz.  486 ;  Noy,  57  ;  Drake  v.  Munday,  Cro.  Car.  207 ; 
Evans  v.  Thomas,   Cro.  Jac.    172  ;    Lady  Montagues  case^   ib.  301 ; 
Richards  v.  Seeley,  ib.  79  ;  Barry  v.  Nugent,  cited  5  T.  B.  165  ;  Batter 
V.  Abrahall,  2  W.  Black.  973  ;  Right  ex  dem.  Green  v.  Proaer^  4  Bur. 
2208;  Poole  v.  Beniley,   12  East,  286  ;  Doe  dem.  Colcombe  t.  Itdkr, 
Peake  Add.  Cases,  35  ;  Doe  ex  dem.  Walker  y.  Groves,  15  East,  244 1 
Wright  v.  Trevesant,  3  Car.  &  Pay.  441  ;  S.  C,  1  Mood.  &  Malk.  231 ; 
Prior  V.  Judson,  6  Bing.  206  ;  S.  C,  3  Moore  &  Pay.  589  ;  I>oe  dem. 
Philip  V.  Benjamin,  1  Per.  &  Dav.  440  ;  Doe  ex  dem,   JFSerson  v.  Bia, 
8  Bing.  187  ;  S.  C,  1  Moo.  &  Scott,  159  ;  Alderman  v.  Neaie^  4  Meea 

6  Wels.  704  ;  Wilson  v.  Chisholm,  4  Car.  &  Pay.  474  ;  Warmam  v. 
faithful,  5  B.  &  Ad.  1042  ;  S.  C,  3  Nev.  &  Man.  137.) 

When  an  ^ut,  where  the   intention   is  manifest   that   the   instrument  is  not 

iuatrument  will  intended  to  operate  as  a  lease ;  as,  for  example,  if  it  was  to  contain  aa 
be  construed  aa  express  proviso  to  that  effect,  it  will  be  treated  as  a  mere  agreement 
M  agreement     notwithstanding  it  may  contain  words  of  present  demise,  with  a  sdpa- 
lation    for  re-entry  on  breach  of  the  covenants :    (Perring  v.  Brooke 

7  Car.  &  Pay.  360;  S.  C,  1  Mood.  &  Rob.  510.)  Expressions,  aks 
which  denote  that  the  lease  is  not  to  commence  until  some  future  period 
(Doe  dem.  Jackson  v.  Ashbumer,  5  T.  R.  163),  or  that  some  future  act 
is  to  be  done  before  the  relation  of  landlord  and  tenant  is  to  commence^ 
will  afford  proof  that  the  instrument  was  intended  merely  as  aa  agree- 
ment for,  and  not  an  actual  demise :  (see  Doe  dem.  Coore  v.  Clare, 
2  T.  R.  789  ;    Hayward  v.  Haswell,  6  Ad.  &  Ell.  265  ;  S.  C,   1  Ner. 

6  Per.  41 1  ;  John  v.  Jenkins,  1  Cr.  &  Mees.  227  ;  Rawson  v.  ^eke, 

7  Ad.  &  EU.  451  ;  BickneU  v.  Hood,  5  Mees.  &  Wels.  104  ;  Chapmm 
V.  Towner,  6  Mees.  &  Web.  100  ;  Brashier  v.  Jackson,  ib.  549  ;  Jonef 
V.  Reynolds,  1  Ad.  &  EIL  (N.S.),  546  ;  1  Gale  &  Dav.  62  ;  Doe  dem. 
Morgan  v.  Powell,  L.  J.  R.  (N.  S.),  5,  C.  P.)  So,  where  the  language 
is  that  of  the  tenant  only,  the  instrument  cannot  operate  as  a  demise^ 
unless  it  be  signed  by  both  parties  (Clayton  v.  Burtanskaw,  5  B.  &  C 
41),  but  the  language  being  all  on  one  side,  where  the  instrument  is 
signed  by  both  parties,  will  not  prevent  it  from  taking  effect  as  a  demise: 
(  Wright  v.  Trevesant,  3  Car.  &  Pay.  441 ;  S.  C,  1  Mood.  &  Malk.  231.) 
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Still,  an  agreement  to  pay  additional  rent,  or  to  lay  out  money  in  repairs      PraeHoal 
or  improvements,  is  not  a  lease,  but  a  mere  collateral  agreement :  {Hoby    ObfervotUms 
T.  Boebuck,  1  Marsh,  433.)    Neither,  in  the  case  of  an  actaal  lease,  wiU  *5S!l;/«faSj 
a  covenant  to  expend  a  certain  snm  of  money  upon  the  premises,  render  any     i^  Letu^ 

ad  valorem  duty  payable  on  the  amount  to  be  so  expended:  {NtchoU  v.        

Crossy  18  L.  J.  Rep.  (N.  S.>  244,  Exch.) 

Another  mode  by  which  it  was  in  some  measure  determined  whether  an  ^o^  ^  >^P 
instmment  was  to  take  effect  as  an  agreement,  or  as  a  lease,  was  the  ?*^  ^^     . 

-,,,  .         ,         ,  "^         ^^i.».*/»  1      *oe  nature  ot 

Stamp  which  the  parties  thought  proper  to  attach  to  it ;  but  m  order  ^^  iiutnimeat. 
that  this  might  have  any  weight,  the  stamp  must  have  been  impressed 
upon  the  instrument  at  the  time  of  its  signature,  or  at  any  rate,  before 
any  doubt,  question  or  dispute  had  arisen  with  respect  to  its  operation; 
for,  if  placed  afterwards,  it  would  merely  serve  to  show  it  to  be  such  as 
the  party  producing  it  had  been  advised  would  be  the  best  to  have 
adopted  after  such  doubt,  question  or  dispute  had  arisen  :  {Morgan  v. 
Bissely  3  Taunt.  71.)  It  has  also  been  long  settled,  that  any  collateral 
circamstance  accruing  subsequently  to  the  making  of  the  mstrument^ 
will  not  be  permitted  to  have  any  weight  in  guiding  its  construction. 
The  thing  to  be  considered  is,  the  intention  of  the  parties  at  the  time  of 
entering  into  it,  as  therein  expressed. 

Many  questions  of  this  kind  are  not,  however,  likely  to  arise  with  AltentioDs  in 
regard  to  future  instruments,  as  a  recent  act  of  Parliament  (8  &  9  Vict.  ^^  ^*''  ^^^ 
c.  106)  expressly  enacts  that  a  lease  required  by  law  to  be  in  writing^  of  ^^  ^  ^q^ 
any  tenements  or  hereditaments  made  after  the  1st  day  of  October,  1845, 
shall  be  void  at  law  unless  made  by  deed ;  so  that  no  instrument  made 
after  the  above-mentioned  period  can  operate  as  a  lease,  which  by  law 
was  required  to  be  in  writing,  unless  it  be  under  seaL 

This  enactment  does  not,  however,  comprehend  such  leases  as,  under  As  to  leMw 
the  exception  contained  in  the  Statute  of  Frauds  (29  Car.  2,  c.  3,  s.  2),  J^****°  **^*   ^ 
Were  not  required  to  be  in  writing,  viz.,  leases  not  exceeding  three  yeara  statnte*of"*    * 
from  the  time  of  making,  whereupon  the  rent  reserved  to  the  landlord  Fraods. 
shall  amount  to  two-thirds  of  the  improved  value  ;  and  it  seems  also  that 
the  act  8  &  9  Vict.  c.  106,  will  not  prevent  an  instrument  under  seal 
firom  being  construed  as  an  agreement,  where,  from  the  terms  in  which 
it  is  expressed,  the  parties  evidently  intended  it  should  have  that  opera- 
tion ;  and  a  writing,  although  containing  words  of  present  demise,  but 
inoperative  as  a  lease,  because  not  by  deed,  may  nevertheless  be  construed 
as  an  agreement  to  grant  a  lease:  {Stone  v.  Rogers^  2  Mees.  &  Wels. 
443.) 

The  proper  course,  however,  in  all  cases  where  the  instrument  is  Pnetical 
intended  to  operate  as  a  mere  agreement  for  a  lease,  and  not  an  actual  "iiggwtioDs. 
demise,  is  to  insert  a  statement  to  that  effect  in  the  instrument,  viz.,  that 
it  shall  not  operate  as  a  lease  or  present  demise  of  the  premises, 
but  simply  an  agreement  for  a  lease:  ut  antcy   Section  I.,  No.  L, 
daose  5,  p.  432. 

It  must  also  be  borne  in  mind,  that  although  leases  within  the 
exception  contained  in  the  2nd  section  of  the  Statute  of  Frauds  need 
not,  either  under  that  act,  or  the  act  8  &  9  Vict.  c.  106,  be  made  in 
writing,  still,  if  a  writing  be  employed,  the  same  stamps  will  be  required 
as  in  leases  for  any  other  term  of  years :  {Prosser  v.  FhUUpSy  BulL  , 

N.  P.  269.) 

Under  the  General  Stamp  Act  (55  Greo.  3,  c.  34),  prior  to  the  statute  Ab  to 
13  &  14  Vict.  c.  97,  counterparts  of  leases  charged  with  a  duty  not  ^J^P'ic***®^ 
exceeding  R,  were  charged  with  the  same  duty  as  on  an  original  lease,  ^'^'^^"'P*'^ 
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and  where  it  exceeded  that  amoant,  with  a  duty  of  1/.  10s.»  and  a  pn- 
gressive  duty  of  IL  But  now  under  the  latter  enactment  (13  &  14  Vict, 
c.  97,  schedule,  ti^.,  Duplicate,  or  Counterpart),  the  duplicate  or  counter- 
part of  any  deed  or  instrument  of  any  description  whatever  chargeable 
with  any  stamp  duty,  either  under  that  schedule,  or  any  other  act  or  acts 
then  in  force,  where  the  stamp  duty  or  duties  chargeable  "fts  aforesaid 
(exclusive  of  progressive  duty),  shall  not  amount  to  the  sum  of  fire 
shillings,  the  same  duty  is  imposed  as  shall  be  chargeable  on  the  origiiial 
deed  or  instrument,  including  the  progressive  duty  thereon  (if  any.) 

And  where  the  same  (exclusive  as  aforesaid)  shall  amoant  to  the 
sum  of  five  shillings  or  upwards,  the  sum  of  ^ve  shillings. 

And  where,  in  the  latter  case,  any  such  deed  or  instrument,  togetkr 
with  any  schedule,  receipt,  or  other  matter  put  or  indorsed  thereon  or 
annexed  thereto  shall  contain  thirty  common  law  folios  or  upwards^  thai 
for  every  additional  fifteen  common  law  folios,  a  further  progresBve 
duty  of  two  shillings  and  sixpence. 

Provided  always,  that  in  such  latter  case  the  duplicate  or  counterpart 
shall  not  be  available  unless  stamped  with  a  particular  stamp  for  denoting 
or  testifying  the  payment  of  the  full  and  proper  stamp  duty  on  the 
original  deed  or  instrument,  which  said  particular  stamp  shall  be  im- 
pressed upon  such  duplicate  or  counterpart,  on  the  same  being  produced, 
together  with  the  original  deed  or  instrument,  and  on  the  whole  beiog 
executed  and  duly  stamped  in  other  respects. 

But  now,  by  a  still  more  recent  enactment,  16  &  17  Tlct.  c.  59,  a.  12, 
after  reciting  that  by  the  said  act  13  &  14  Vict.  c.  97,  a  stamp  of  five 
shillings  was  granted  and  imposed  upon  the  duplicate  or  counterpart  of 
any  deed  or  instrument  chargeable  with  stamp  duty  (exclusive  of  pro- 
gressive duty),  to  the  amount  of  five  shillings  or  upwards,  and  that  it  b 
provided  that  in  such  case  the  duplicate  or  counterpart  shall  not  be 
available  unless  stamped  with  a  particular  stamp  for  denoting  or  testifying 
the  payment  of  the  full  and  proper  stamp  duty  or  the  original  deed  or 
instrument,  and  that  it  was  expedient  to  dispense  with  the  said  particular 
stamp  or  counterpart  on  counterparts  of  leases  ;  notwithstanding  anything 
contained  in  the  said  act,  the  counterpart  of  any  lease  of  lands,  tenements 
or  hereditaments  being  duly  stamped  with  the  said  stamp  duty  of  five 
shillings,  or  any  higher  stamp  duty,  exclusive  of  progressive  duties,  and 
not  being  executed  or  signed  by  or  on  behalf  of  any  lessor  of  grantor, 
shall  be  available  as  a  counterpart  without  being  stamped  with  a  par- 
ticular stamp  for  denominating  or  testifying  the  payment  of  the  stamp 
duty  payable  on  the  original  lease. 
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Part  IV. 

SETTLEMENTS. 


Sbction  I. 
MARRIAGE  ARTICLES. 


No»  I. — Mabkiagx  ABncLBfl  bt  which  thb  Real  Estate  of  tbb  intbbdeii 

HUSBAITD    18     TO    BE    SETTLED     TO    THE    UsE    OF    HIMSELF    FOB     LiFE  ; 

lNT£NDiD  Wife  to  bbceive  a  Rent  Chabge  fob  heb  Jodttube,  and 

SUBJECT  THBBETO,  TO  F1B8T  ANb  OTHEB  SoNS  8UCCB88ITXLT  IH  TAIL, 
WITH  BEMAIITDEB  TO  DaUOHTEBS  AS  TeSANTS  IK  CoMMOK  IN  TaIL,  WITH 
CB088  BXMAXNDBB8  BETWEEN  THEM  ;  WITH  VLTIMATX  BBMADTDEB  TO 
BIGHT  HeIBS  of  INTENDED  HuSBAND  ;  ALSO  PoWEB  TO  BAI8B  PoBTIONS 
FOB  ChILDBEN  ;   TO   GBANT  LeASES,  AND  OTHEB  USUAL  POWEBS. 

No.    II. — AgBREMBNT     TO    SBTTLB    FbbXHOLD    AND    LbASBBOLD    EsTATXS    THB 

Pbopbbtt  of  thb  intended  Husband,  to  thb  Use  of  the  intended 
Husband  fob  Lifb,  thb  intxnded  Wifb  to  bbceive  a  Rent  Chabgb 

THBBEOUT    bt    WAT     OF    JoiNTUBB,    SUBJECT   TO    WHICH    THB    INTENDBD 

Husband  is  to  have  a  Poweb  of  Appointbcxnt  amongst  thb  Childbbn 
OF  the  Mabbiaox  ;  and  in  default  of  appointment,  thb  Childbbn 

to  BB  BNTITLBD  TO  XQUAL  ^HABES  OF  THE  WHOLE  PPOPXBTT.   ThB  ShABES 

OF  Sons  to  become  tested  at  Twentt-one,  and  of  Daughtebs  at 

TWENTT-ONB  OB  MaBBIAGE,  WITH  PBOVISIOSS  FOB  MAINTENANCE  AND 
ADTAMCBMXNT  IH  THE  MXANTIMB. 

No.  m. — Agbbxmsnt  to  Sbttlb  4,000/.  Stock,  the  Pbopbbtt  of  intended 
Wife,  upon  Tbust  to  pat  thb  Dividends  to  intended  Husband  fob 
Life  ;  then  to  intended  Wife  fob  Lifb  in  case  shb  shall  happen 

TO  SUBVIVB  HIM  ;  WITH  POWXB  OF  APPOINTMENT  AMONGST  ChILDBXN, 
AND  IN  DEFAULT  THXBEOF,  AMONGST  ChILDBEN  EQUALLT  ;  SoNS'  ShABES 
TO  BECOME  VESTED  AT  TwENTT-ONE,  AND  DaUGHTBBS'  ShABES  AT 
Tw£NTT-ONB  OB  MaBBIAQX  *,  AND  IN  CASE  THEBE  ABB  NO  ChILDBEN, 
thb  INTENDBD  HuSBAND  OB  INTENDBD  WiFE,  WHICHEVXB  SHALL 
HAPPEN  TO  SUBVIVB,  TO  TABX  THB  WHOLB. 

No.  IV. — ^Mabbiage  Abticles,  bt  which  all  the  pbesent  and  futubb  Pbo- 

PEBTT  OF  intended  WiFB  IS  AGBEBD  TO  BE  SETTLED  SO   AS  TO  GIVE  HEB 

an  absolute  fowbb  of  appointment,  and  in  default  thebeof  upon 
Tbust  fob  heb  sepabate  Use  fob  Lifb,  with  bemaindeb  to 
intended   husband  fob   lifx,  but  detebmihable   in  casx  of  his 

BECOMING     BanKBUPT      OB    INSOLVENT;      WITH    LIMITATIONS      TO     THB 

Issue  of  the  Mabbiage  in  equal  Shabes;  with  pbovisions  fob 
Maintbnance,  Poweb  to  vabt  Secubitibs,  gbant  Leases,  Sell, 
Exchange,  appoint  New  Tbustees,  &c. 
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No.  I. 


MARRIAGE  ARTICLES  BY  WHICH  THE  REAL  ESTATE  OF  THE 
INTENDED  HUSBAND  IS  TO  BE  SETTLED  TO  THE  USE  OF 
HIMSELF  FOR  LIFE;  INTENDED  WIFE  TO  RECEIVE  A  REST 
CHARGE  FOR  HER  JOINTURE,  AND  SUBJECT  THERETO  TO 
THE  FIRST  AND  OTHER  SONS  IN  TAIL  SUCCESSIVELY,  WTTfl 
REMAINDER  TO  DAUGHTERS  AS  TENANTS  IN  COMMON  IS 
TAIL,  WITH  CROSS  REMAINDERS  BETWEEN  THEM,  WITH 
THE  ULTIMATE  REMAINDER  TO  THE  RIGHT  HEIRS  OF  THE 
INTENDED  HUSBAND;  ALSO  POWER  TO  RAISE  PORTIOyS 
FOR  CHILDREN;  TO  GRANT  LEASES,  AND  OTHER  USUAL 
POWERS. 


1.  Parties. 


2.  Recital  of  intended  marriage. 

3.  Testatam. 

4.  Limitation   to  tmttecs   for   1,000 

yeaiB. 


5.  To  intended  hmband  for  life. 


6.  Intended  wife    to    reoeire  a  rot 

charge  bj  way  of  jointutt. 

7.  To  first  and  other  sons  oi  mairiife 

in  tail,  with  remainder  to  dangk- 
ters  as  tenants  in  oomflioo  ii 
tail  with  cross  renuunden  Ik- 
tween  them. 


8..  Power  to  raise  portions  for 

to  grant  leases  and  otiier  uml 
powers. 


Becitiaof 

intended 

nurriige. 


1.  ARTICLES  OF  AGREEMENT,  indented  and  made 
the  day  of  ,  Between  {intended  httsband),  of,  ftc,  of 
the  first  part,  (intended  mfe)^  of,  Ac,  spinster,  of  the  second  psr^ 
{trustees  to  ttses),  of  the  third  part,  and  {trustees  to  term),  of  the 
fourth  part. 

2.  Whereas  a  marriage  hath  been  agreed  upon,  and  is  intended 
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be   ehortlj  had   and  solemnized  between  the  said  {intended       No.  I. 
tband)j  and  the  said  {intended  wife.)  Marriage 

ArMattettJH 
EtUsftof 

3.  Now  THESE  PBESEirrs  WITNESS,  that  in  consideration  of  the     JP*T^ 

Stuoaad  to 

id  intended  marriage,  it  is  hereby  mutually  declared  and  agreed     hmatif/or 
at  as  soon  as  can  be  after  the  solemnization  thereof,  an  indenture      wife  to 
settlement  shall  be  made  and  executed,  whereby  all,   &c.  ^^j!^^ 

XSCBIBE  pareeb\  and  all  other  the  real  estate  of  the  sud  (intended        

isband)y  shall  be  conveyed,  settled  and  assured]  unto  {trustees  to 
ea}y  their  heirs  and  assigns, 

4.  To  THE  USB  of  the  said  {trustees  of  term),  their  executors,  ^^JJJ^  ^ 
Iministrators  and  assigns,  for  the  term  of  1000  years,  without  im-  for  a  term  of 

1000  TIlTft- 

sachment  of  waste,  upon  the  trusts  hereinafter  mentioned ;  and 
ier  the  expiration  of  the  said  term,  and  in  the  meantime  subject 
lereto, 

5.  To  THE  USE  of  the  said  {intended  husband),  and  his  assigns  '^^  intended 
»r  the  term  of  his  natural  life,  without  impeachment  of  waste;  life. 

ad  after  his  decease, 

6.  To  THE  USB  AND  INTENT  that  the  sud  {intended  wife),  in  intended  wife 

,  to  receive  a 

Ase  she  shall  survive  her  said  {intended  husband\  shall  after  his  de-  rent  charge 
ease^  receive  the  yearly  rent-charge  of  £  ,  payable  out  of,  and  j^oue.^ 
barged  upon  the  said  hereditaments  and  premises  for  her  jointure, 
nd  in  lieu  of  dower  and  thirds,  free/rom  all  deductions  payable  to 
er  by  four  equal  quarterly  payments,  viz..  Lady-day,  Midsum- 
ler-day,  Michaelmafr-dayy  and  Christmas-day,  the  first  quarterly 
ayment  to  be  made  on  such  of  the  said  days  as  shall  first  happen 
fter  the  decease  of  the  said  {intended  husband) ;  with  powers  of 
listress  and  entry  for  enforcing  and  securing  the  due  payment 
hereof;  and  subject  and  chargeable  as  aforesaid. 

To  first  and 

7.  To  THE  USE  of  the  first  and  other  sons  of  the  said  intended  other  sons  of 
oarriage  successively  in  tail,  and  in  default  of  such  issue,  TO  the  tl^n^^h"' 
JSB  of  all  and  every  the  daughter  and  daughters  of  the  said  f«™ajn^«'  to 

^  dttu^htereas 

ntended  marriage  as  tenants   in    common  in  tail,  with  cross  tenanu 
remainders  between  them,  and  in  default  of  such  issue,  TO  THE  tail  with 
EI8E  of  the  right  heirs  of  the  said  {intended  husband)  for  ever.  betwemtSmT 
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No.  I.  8.  And  it  is  hereby  further  agreed^  that  the  said  ( 

Marriage     of  term\  and  the  survivor  of  them,  his  executors  or  admini 
^^^*EXaB^^  either  in  the  lifetime  of  the  said  {intended  husband)  and  (« 
J*f?*^      irt/!?),  or  of  the  survivor  of  them,  with  their,  his  or  her  conseoti 

Hutband  to         '^,  ,  . 

himgei/for  Writing,  or  after  the  decease  of  such  survivor,  for  said  (6nuteji 

Wifa  to  0^  ^^6  survivor  of  them,  his  executors  or  administrators,  by  sdeii 

^a^!^J^^  mortgage  of  the  said   hereditaments  and  premises  hereinbrfa 

described,  or  a  sufficient  part  thereof,  for  all  or  any  part  of  ti 

Power  to  niae        .  .     j 

portions  for       Said  term  of  1000  years,  to  raise  and  levy  for  the  pordoi  i 
gnot  i^iMs,     ^^7  child  or  children  of  the  said  intended  marriage,  not 
aod  other  luaal  ^n  eldest  SOU,  the  sum  or  sums  of  money  hereinafter  meDtinnl 
contabed  ia      (that  is  to  Say),  if  there  shall  be  only  one  child,  not  bdng  u 
eldest  son,  the  sum  of  £        ;  and  if  there  shall  be  two  or  dsb 
children,  the  sum  of  £        ,  to  be  divided  between  them  if  moR 
than  one,  and  to  become  vested  at  such  ages,  days,  and  times,  d 
in  such  parts,  shares  and  proportions  as  the  sidd  (intended  hudad 
and  (intended  wife),  shall,  by  deed,  or  as  the  survivor  of  them  sU 
by  deed  or  will  appoint ;  and  in  default  of  such  appointment,  ts 
become  a  vested  interest  in  such  child  or  children,  beingftSQOif 
sons,  on  his  or  their  attaining  the  age  of  twenty-one  yean^ff 
being  a  daughter  or  daughters,  on  attaining  that  age  or  maniip; 
and  also  with  provisions  for  maintenance  and  advancement « 
also  of  accruer,  in  case  any  of  such  children  shall  become  an  ddert 
son;  and  also  with  power  for  the  said  (intended  husband),  toifi 
persons  entitled  as  tenants  in  tail  in  possession  of  the  said  herediti' 
ments  and  premises,  to  grant  leases  at  rack  rent  for  any  tenn  a^ 
exceeding  twenty-one  years  in  possession ;  and  also  with  power  df 
the  trustees  of  the  settlement  to  sell  and  exchange  the  said  ho^ 
ditaments  and  premises  for  other  hereditaments  and  premises  of 
the  same  nature ;  and  also  to  invest  any  moneys  arising  from  som 
sale  or  given  for  equality  of  exchange,  that  may  from  time  to  tint 
remain   unappropriated  in    their    hands  in  real  or  govenuiMi' 
securities,  with  power  to  vary  such  securities,  but  upontntf^^ 
the  benefit  of  the  person  or  persons  beneficially  entitled  to  the  aiil 
hereditaments  and    premises  so  to    be  purchased  or  taken  0 
exchange  as  aforesaid ;  and  also  with  power  to  appoint  new  tnisteei 
of  such  settlement,  and  all  other  usual    powers  contained  ii 
settlements  of  the  like  nature. 
In  witness,  &c. 
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No.  11. 


.GREEMENT  TO  SETTLE  FREEHOLD  AND  LEASEHOLD  ESTATES 
THE  PROPERTY  OF  THE  INTENDED  HUSBAND,  TO  THE  USE 
OF  THE  INTENDED  HUSBAND  FOR  LIFE ;  THE  INTENDED 
WIFE  TO  RECEIVE  A  RENT  CHARGE  THEREOUT  BY  WAY  OF 
JOINTURE;  SUBJECT  TO  WHICH  THE  INTENDED  HUSBAND 
IS  TO  HAVE  A  POWER  OF  APPOINTMENT  AMONGST  THE 
CHILDREN  OF  THE  MARRIAGE;  AND  IN  DEFAULT  OF  AP- 
POINTMENT THE  CHILDREN  TO  BE  ENTITLED  TO  EQUAL 
SHARES  OF  THE  WHOLE  PROPERTY :  THE  SHARES  OF  SONS 
TO  BECOME  VESTED  AT  TWENTY-ONE,  AND  OF  DAUGHTERS 
AT  TWENTY-ONE  OR  MARRIAGE,  WITH  PROVISIONS  FOR 
MAINTENANCE  AND  ADVANCEMENT  IN  THE  MEANTIME. 


.  Puties. 

.  Testatum  by  which  freehold  and 
leasehold  estates  are  agreed  to 
be  settled. 

.  To  intended  husband  for  life. 

.  Power  of  appointment. 


5.  To  children  of  marriage  equally; 
sons'  shares  to  vest  at  twenty- 
one,  and  daughters'  shares  at 
twenty-one  or  marriage,  with 
provisions  for  maintenance  and 
advancement;  power  to  grant 
leases,  &c. 


1.  ARTICLES    OF    AGREEMENT    indented  and    made  P*rti«s. 
16        day  of        ,  Between  (intended  husband)  of  the  first  part^ 
ntended  toife)  of  the  second  part^  and  {two  trustees)  of  the  third 
irt     [Recite  that  marriage  is  intended,   as  in  last  precedent, 
lause  2.] 


2.  Now  THESE   PRESENTS   WITNESS^  and  it   is  hereby  declared  TestatQin,  by 

nd  agreed  by  and  between  the  said  parties  hereto^  that  as  soon  and  leasehold 
»  convemently  may  be  after  the  said  intended  marriage^  an  T^^  ^^ 
identure  of  settlement  shall  be  made  and  executed,  whereby,  MtUed. 
LL  (debcbibe  parcels),  and  all  and  singular  other  the  freehold 
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No.  II.       and  .  leasehold  hereditaments  and  premises    of   which  the  i 

Agreemaa  to  (intended  husband)  is  now  seised  or  entitled  to,  shall  be  oonTcrei 

'^v^M^'  settled,  and  assured  unto  the  said  (trustees).  To  hold  to  tlia 

Budnmd  to  his  their  heirs,  executors,  administrators  and  assigns,  according  to  Ac 

U»€f  the  ,  '      , 

intended  Wife  nature  and  quality  of  the  premises. 

to  reeepfta 
Bent  Charge 

thereout,  ^v.  3.  To  THE  USE  of  the  said  {intended  husband)  and  his  saa|V 
Toiotended  for  life  without  impeachment  of  waste,  and  after  his  deooB 
bnaiMDd.  [Insbbt   limitation  of  rent-charffe  to  wife,   as  in    last  pnceiei, 

clause  6]  and  subject  and  chargeable  as  aforesaid. 

Power  of  ^'  ^^  ^^^  ^®^  ^^  ^^  "^  ^'^^^^^  ^^^  ^  *°^  every  tbe  childta 

appoiDtment     of  the  Said  intended  marriage,  in  such  shares  and  prc^ortioiif  v 

the  said  {intended  husband)  shall  bj  deed  or  will  appoint;  audi 

default  of  such  appointment : 

To  cbndren  of       5.  To  THE  USE  of  or  in  trust  for  all  and  every  the  childrea  i 

eqnaiij;  aons'    the  Said  intended  marriage,  who  being  a  son  or  sons  shall  atts 

iit*tweirty^OTe,   ^^^  *g®  ^^  t wcnty-oue  years,  or  who  being  a  daughter  or  daughteo 

anddangbtttB*  gj^^jj  attain  that  age  or  marry ;  and  their  respective  heirs,  execatoa 

twentj-one  or    administrators  and  assigns,  according  to  the  nature  and  quality  d 

proTiBMDs  for    the  Said  premises,  in  equal  shares  as  tenants  in  common ;  wht 

rad°]^^ce.     P<>^®^  ^^^  ^®  trustees  or  trustee  for  the  time  being  of  the  sai 

ment,  power  to  settlement  to  apply  a  competent  portion  of  the  annual  income  sf 

%c,  the  presumptive  shares  of  the  said  children  respectively  in  tbe 

said  trust  property,  who  shall  not  have  acquired  a  vested  interest 

therein,  towards  their  maintenance,  education  and  advancemest 

in  the  world ;  and  also  with  full  power  for  the  said  trustees  or 

trustee  to  grant  leases  not  exceeding  twenty-one  years  atndk 

rent  of  all  or  any  part  of  the  said  freehold  and  leasehold  estate^ 

or  to  sell  or  exchange  the  same ;  and  also  to  appoint  new  trustees 

of  such  settlement  and  all  other  usual  powers. 

In  WITNESS)  &C. 
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No.  HI. 


lGRSEMENT  to  settle  4,00(rf.  STOCK  THE  PROPERTY  OF  THE 
INTENDED  WIFE,  UPON  TRUST  TO  PAY  THE  DIVIDENDS  TO 
INTENDED  HUSBAND  FOR  LIFE,  THEN  TO  THE  INTENDED 
WIFE  FOR  LIFE,  IN  CASE  SHE  SHALL  SURVIVE  HIM ;  WITH 
POWER  OF  APPOINTMENT  AMONGST  CHILDREN;  AND  IN 
DEFAULT  THEREOF  AMONGST  CHILDREN  EQUALLY ;  SONS* 
SHARES  TO  BECOME  VESTED  AT  TWENTY-ONE,  AND 
DAUGHTERS'  SHARES  AT  TWENTY-ONE  OR  MARRIAGE ;  AND 
IN  CASE  THERE  ARE  NO  CHILDREN,  THE  INTENDED  HUS- 
BAND  OR  INTENDED  WIFE,  WHICHEVER  SHALL  HAPPEN  TO 
SURVIVE,  TO  TAKE  THE  WHOLE  TRUST  FUND. 


.  Psrties. 

L  TesUtum,  whereby  stock  is  agreed 
to  be  settled, 

L  Upon  trust  to  pay  dividends  to 
intended  husband  for  life,  and 
then  UPON  trust  for  intended 
wife  for  life,  in  case  she  shall 
happen  to  surviTe  him. 

L  Upon  tnisi  for  children  as  intended 
hosband,  or  intended  wife,  or 
snrriyor  shall  appoint. 


6,  Upon  trust  for  children  equally  : 
sons*  shares  to  vest  at  twenty- 
one,  and  daughters'  shares  at 
twenty-Qoe  or  marriage. 

6.  In   case  no  children  of  marriage 

shall  acquire  a  vested  interest, 
in  trust  for  intended  husband  or 
intended  wife;  whichever  shall 
survive  the  other. 

« 

7.  Trustees  to  be  empowered  to  vary 

securities. 


1.  AKTICLES  OF  AGREEMENT,  &c.  [Describe  jjarric*.  Parties. 
u  in  last  precedent,  clause  I,  and  then  recite  intended  marriage,  ut 
mte.  No.  L;  clause  2,  p.  650.] 


2.  Now  THESE  PRESENTS  WITNESS,  and  it  is  hereby  declared,  TeBtatum, 

^  '*  wherebj  stock 

ihat  as  soon  as  conveniently  may  be  after  the  said  intended  mar-  is  agreed  to  be 

settled 

iage,  the  capital  sum  of  4,0002.  3/.  per  cent,  annuities,  the 
kioperty  of  the  said  {intended  wife),  and  which  has  been  recently 
vansferred  into  the  names  of  the  said  (trustees),  shall  by  a  proper 
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No.  m.  deed  <^  settlement,  be  settled  and  assored  id  such  manner  Htk| 
Agnmaiito  the  Same  stock  may  become  effectually  vested  in  llie  h| 
"^^^^     (tnatee$),  their  executors,  administnttora  and  umgta. 

Pnpertfo/ 

t^Km  Tmt       3,  Upon  trdst  to  paj  the  dividends  to  the  sud  {a^iM 

^^^  (a  .ktaband)  for  his  life,  and  after  his  decease,  to  pay  the  bum  « 

**'™''^      the  siud  (intettded  U)ife\  in  case  she  shall  happen  to  snrnTcliii: 

Batband  fir  ^  i.         ,  . 

Ufe;  and  and  after  the  decease  of  such  survivor, 
doi  to 
ilmdid  Wifi 

firUfli,  4c       4,  Upon  tbdst  for  the  children  of  the  said  intended  mun^ 

Upon  mn  to  in  such  shares  and  proportions  as  the  sud  (intended  kutboMd]  ai 

to  mulded  {inimded  wife),  and  notwithstanding  her  coverture,  shall  bf  dtd 

ffe'''"d  tb™  **'"  **  *''*  survivor  of  them  shall  by  deed  or  will  appoint;  wJi 

upon  tnui  for  default  of  such  appointment, 

fur  life,  if  ifaa 

wi'*""'"  *•  Upon  TBD8T  for  all  the  children  of  the  said  intended  b*- 

xipoo  tnnt  tat  tiage,  who  being  a  bod  or  eons  shall  attain  the  age  of  twentr-w 

i^imdfd"  7^"^  *"  *'^**  being  a  daughter  or  daughters  shall  attuD  thilip 

bnabwd  mA  or  marry,  in  equal  shares  as  tenants  in  common :  and  in  cue  tlien 

in[«u]«d  wift  ,,,  ,             fii           ct         ...          ,,           ■           , 

DC  aarriTOT  shall  DC  no  cnildren  ot  the  said  intended  marriage,  then, 
thill  appoint. 

t^na  6.  Upon  teust   for  the  survivor  of  them  the  s8id(nto»W 

2»r»'to«rt     AiMfianrf)  and  (intended  u>t/e),  his  or  her  executors,  admiiiisbiKn 
mt  tuentj-ona,    ^qJ  a8bis:ns  absolutely  and  for  ever. 

■nd  d«nghl««'  *"  "' 

at  iwenlj-ona 

ornairUge.  y_   ^^^    jj    jg     hEBEBY    PUBTHEE     AGEEED,    that   the  »i 

childrwi  of  (truMleei),  and  the  survivor  of  them,  his  executors  or  adminisMMfi 
ra'^irta'''  '  ^'^  ^  authorized  and  empowered  to  permit  the  said  Bnmt' 
TBited  int»n«t,  4,000t,  3i  per  cent,  annuities  to  remain  in  its  present  a£*te  i 
investment,  or  to  sell  out  and  invest  the  produce  in  any  othffo 
the  public  stocks  or  funds,  or  upon  real  or  government  gectiHtiA 
with  power  to  vary  securities,  and  also  to  appoint  new  trustee  « 
such  settlement,  and  all  other  usual  powers. 

L\  WITHES8,  &c. 
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No.  IV. 


[ARRIAGE  ARTICLES.  BY  WHICH  ALL  THE  PRESENT  AND 
FUTURE  PROPERTY  OF  INTENDED  WIFE  IS  AGREED  TO  BE 
SETTLED  SO  AS  TO  GIVE  HER  AN  ABSOLUTE  POWER  OF 
APPOINTMENT,  AND  IN  DEFAULT  THEREOF,  UPON  TRUST, 
FOR  HER  SEPARATE  USE  FOR  LIFE,  WITH  REMAINDER  TO 
INTENDED  HUSBAND  FOR  LIFE,  BUT  DETERMINABLE  IN 
CASE  OF  HIS  BECOMING  BANKRUPT  OR  INSOLVENT:  WITH 
LIMITATIONS  TO  THE  ISSUE  OF  THE  MARRIAGE  IN  EQUAL 
SHARES;  SONS  AT  TWENTY-ONE,  AND  DAUGHTERS  AT 
TWENTY-ONE  OR  MARRIAGE;  WITH  PROVISOES  FOR  MAIN- 
TENANCE, AND  POWERS  TO  VARY  SECURITIES,  GRANT 
LEASES,  SELL,  EXCHANGE,  APPOINT  NEW  TRUSTEES,  &c.  (a) 


.  Parties. 

I  Testatum,  by  which  all  the  present 
and  future  estate  of  intended  wife 
b  to  be  settled  upon  trust  for  her 
separate  use  for  life,  with  an 
alisolute  power  of  appointment; 
with  remainder  to  intended  hus- 
band for  life,  with  remainder  to 


children  equally  as  tenants  in 
oommon. 

3.  Trustees  to  be  empowered  to  vary 

securities,  fn^nt  leases,  sell,  ex- 
cbauf^e,  appoint  new  trustees,  &c. 

4.  Proviso  for    determining;    the   life 

estate  of  intended  husband,  in 
case  of  his  becoming  bankrupt  or 
insolvent. 


1.  ARTICLES  OF  AGREEMENT.  [Describe /?arftV*  anrf  Parties. 
rente  intended  marriage^  ut  ante.  No.  IL,  clauses  1  and  2,  p.  653.] 


(a)  An  agreement  in  consideration  of  marriaf^e  to  settle  subsequently-acquired  The  beneficial 
property  will  be  jfood  against  creditors,  and  this  notwithstanding  the  settlor  inrereut  in 
»as  actually  indebted  at  the  time  such  agreement  was  entered  into.    The  law  property  mgreed 
"Pon  this  subject  was  fully  entered  into  and  discussed  in   the  recent  case  of  ^®  ^  "*'^'®^  ^7 
wrfy  V.  Qreen  (14  L.  T.  366.)     In  that  case,  by  articles  of  settlement  of  the  'n»r>-;»^«  .„ 
29th  June,   1843,  entered  into  on  the  marriage  of  James  Brookes  Irwin  and  "^*'*^ ''*"  "**' 


VOL.  I. 


2u 
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No.  IV-  2.  Now  THESE  PRESENTS  WITNESS,  that  in  consideration  ofm 

Marriage     Said  intended  marriage,  and  for  making  some  provision  for  the  mi 

hsf  which  ad  the  (^^^^'^^^  u^z/!?)  and  the  issue  of  the  said  intended  marriage,  it  ii 

present  and 

future  Property i 

of  intended     "" 
Wife  iff  agreed 

to  he  settled  »o  Elizabeth  Beavan,  it  was  declared,  that  as  soon  as  convenient] j  miffht  be,  ■ 

^'  ^  ^1  ^  indenture  of  settlement  should  be  made  and  executed  between  the  said  J.  B.  Iivb 

an  absolute     ^^^  £  Beavan,  &c.  whereby  all  the  real  and  personal  property  belonginc  ^ 

AppohtmaU    ^*  Beavan,  or  to  which  she  might  thereafter  become  entitled,  should  be  eomyd 

^       *   to  two  trustees,  their  heirs,  &c.,  to  the  use  of  and  in  trust  for  such  peraons,  &&• 

as  she  Elizabeth  Beavan  should  appoint  by  any  deed  or  instrament  in  wriiaV' 

Testatum  by  or  by  her  last  will  to  be  respectively  executed  by  her  in  the  presence  of  wi 
which  mil  the  attested  by  two  or  more  credible  witnesses;  and  in  default  of  appoiDtiiMfii.B 
present  and  trust  for  £.  Beavan  for  life  for  her  separate  use ;  and  after  her  decease,  in  trsft 
futnre  estate  of  for  J.  B.  Irwin  for  life ;  and  after  his  decease,  in  trust  for  the  cfaildien  of  ik 
intended  wife  marriaj^e  as  therein  mentioned.  And  the  settlement  was  to  contain  a  power  ta 
IS  to  be  settled  appoint  new  trustees,  and  other  usual  powers.  And  it  was  agmd  te 
m  trust  for  her  ^he  settlement  should  also  contain  a  covenant  on  the  part  of  J.  B.  Irw* 
fbHife^^v^it  h  "  ^^^^  ^^^  property,  estate  and  effects,  to  which  he  or  £.  Beavan  may  berate 
an'^absnlnte  become  entitled,  shall  be  settled  and  limited  to  the  same  uses,  apon  the  Mat 
power  of  trusts,  and  for  the  same  ends,  intents  and  purposes  as  aforesaid."     At  the  dm 

appointment,  ^^  ^^^  articles,  J.  B.  Irwin  bad  not  only  no  property,  but  was  considerBbU  a 
with  remainder  <^€^t.  On  the  6th  of  November,  1843,  he  presented  a  petition  to  the  Court  of 
to  her  intended  Bankruptcy  for  protection,  and  on  the  2nd  of  January,  1844,  a  final  order  to 
husband  for  made  ffivinf^  him  protection,  and  vestinj^  all  his  estate  and  effects  in  G.  Qnm 
life,  with  the  official  assignee.    The  schedule,  which  was  filed,  stated  the  amoant  of  bi 

remainder  to  debts  to  be  4,000/.,  to  meet  which  he  had  no  property  whatever.  On  the  SUkd 
the  children  December,  1846,  E.  V.  Irwin,  the  brother  of  J.  B.  Irwin,  died  in  India  intestHe. 
equally  as  leavinf(  J.  B.  Irwin  his  heir-at-law  and  one  of  his  next-of-kin,  in  conseqaess 
commm'°  of  which  J.  B.  Irwin  became  entitled  to  certain  real  estate  in  Ireland  as  hs. 

'  and  to  one-fifth  of  the  personal  estate  as  one  of  the  next-of-kin.     Tbe  kfA 

pass  to  the         estate  in  part  of  the  realty  haviuf^  been  outstanding  in  William  Brooke,  it  mu, 
assignees  of       ^7  indenture  of  6th  of  October,  1 846,  conveyed  to  J.  B.  Irwin ;  and  by  indet- 
the  settlor,        ture  of  appointment  of  the  9th  of  October,  1846,  in  pursuance  of  a  power  fv 
notwithstanding  that  purpose  contained  in  the  articles,  E.  Irwin  appointed  that  part  of  the  Rslfir 
he  was  insolrent  to  the  use  of  J.  J.  Hardey,  a  trustee,  in  the  room  of  one  of  the  trustees  who  btf 
at  the  time  the  renounced,  and  the  continuing  trustee,  their  heirs  and  assigns,  upon  trust  Ib 
articles  were      sell  and  invest  the  proceeds  upon  the  trusts  of  the  articles.     By  another  indes- 
eniered  into.       tuie  of  appointment  of  the  22nd  of  October,  1846,  E.  Irwin  appointed  the  ote 
part  of  the  realty  upon  the  like  trusts.     By  indenture  of  settlement  of  the  34tk 
of  October,  1846,  reciting  the  articles  and  the  deeds  of  appointment,  E.  Irwis 
appointed  to  the  same  trustees,  their  executors,  &c.,  all  the  residue  of  the  moocvi 
to  arise  from  the  sale  of  the  realty,  and  the  rents  in  the  meantime,  and  all  other 
moneys  agreed  to  be  settled ;  and  J.  B.  Irwin  assigned  to  the  said  trustees, 
their  executors,  &c.,  his  share  in  his  brother's  personal  estate,  and  all  other  Us 
personal  estate ;  and  it  was  thereby  declared,  that  the  trustees  should  stud 
possessed  of  the  trust  moneys,  in  trust  to  pay  a  sum  not  exceeding  5,0002.,  to 
E.  Irwin,  or  to  such  person  as  she  should  appoint,  and  subject  thereto,  in  trast 
for  such  persons,  &c.,  as  E.  Irwin  by  any  deed,  &c.  should  appoint ;  and  is 
default,  in  trust  as  therein  mentioned.  By  an  instrument  of  the  24th  of  Octobeti 
1846,  E.  Irwin,  in  exercise  of  a  iiower  reserved  to  her,  appointed  to  S.  B.  Hsacr* 
one  of  the  trustees,  in  part  dischsrge  of  the  debts  of  J.  B.  Irwin,  a  third  partof 
the  purchase-money  of  the  fee-simple  estate;  and  by  an  indenture  of  tbe  6lhof 
March,  1846,  E.  Irwin  appointed  that  all  the  residue  of  the  trust  moneys  shosU 
remain  upon  trust  for  such  persons  as  she  should  appoint,  and  in  defaalt  sf 
appointment  upon  trust  to  pay  the  annual  income  of  the  said  trust  moneys  ssi 
premises  to  E.  Irwin  for  her  life  for  her  separate  use,  remainder  to  the  childics 
of  E.  Irwin  by  her  then  present  or  future  husband,  and  in   default  of  ssdi 
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iutuallj  declared  and  agreed  by  and  between  the  said  parties  to      ^o-  IV. 
bose   presents,  that  as  soon  as  conveniently  can  be  after  the     Marriage 
dlemnization  of  the  said  intended  marriage,  an  indenture  of  settle-  lywhi^Jnu 
xent  shall   be  made   and  executed,   whereby  all  the  real  and  ^  p*""*^  «'"' 

^  future  Property 

o/iniended 

^ Wife  is  iigreed 

to  be  sMled  so 
as  to  gioe  her 

hildren,  then  to  her  next-of-kin  entitled  by  the  Statute  of  Distributions.    The  '  an  absolute 
se-^simple  estate  of  which  one-third  was  appointed  to  pay  off  J.  B.  Irwin^s  debts,       Pf*ieer  of 
eitif^  contracted  to  be  sold,  but  the  contract  not  bein^  completed,  G.  Green,  in    ^PP^"*^"**^ 
February,  1847,  ffave  notif»e  to  the  trustees,  to  the   purchaser,  and  to  the  per-  ^' 

i>n&l  representative  of  £.  V.  Irwrin,  that  he,  as  official  assif^nee,  was  entitled 
o  the  whole  of  the  property  to  which  J.  B.  Irwin  became  entitled  on  his 
•rotber*8  death ;  and  in  consequence  of  this  notice  the  purchase  was  stopped, 
nd  the  personal  representative  of  E.  V.  Irwin  refused  to  pay  J.  B.  Irwin's  share 
•f  the  personalty.  Mrs.  Irwin,  therefore,  and  J.  J.  Harder,  one  of  her  trustees, 
nstitoted  the  present  suit,  prayini^  that  the  articles  mij^ht  be  established,  and 
onsequent  relief.  Green,  the  first  defendant  on  the  record,  submitted  the 
lonstruction  of  the  articles  and  the  operation  of  them,  and  of  the  other  deeds 
o  the  judj^ment  of  the  court ;  l)ut  he  insisted  that  reg^Ltd  should  be  had  to  tke 
\iet  of  J,  B,  Irmn  being  intlebted  at  the  execution  of  the  articles,  and  that  the 
rovenant  would  deprive  him  of  all  future  property  whatever,  without  any 
exception  or  reservation  of  income  or  otherwise.  He  submitted  to  the  judg- 
neot  of  the  court  how  far  the  covenant  under  the  circumstances  was  a  le^al  and 
effectual  covenant  a^^ainst  the  creditors  of  J.  B.  Irwin,  then,  or  afterwards,  and 
irhether  it  did  or  would  extend  to  the.  income,  as  well  as  the  corpus  of  the 
property  claimed  by  the  bill.  In  Ireland,  deeds  require  to  be  registered,  and 
reffistration  requires  the  attestation  of  the  witnesses;  but  there  beiof^  no 
intnesses  to  the  articles  in  June,  1846,  the  parties  passed  a  dry  pen  over  their 
sii^natures  to  them,  and  that  was  attested,  and  on  that  the  re^stration  took 
place.  ^11  the  deeds  were  registered  before  the  certificate  of  insolvency,  which 
was  also  registered  on  the  15th  of  February,  1847* 

After  hearing  the  arguments  on  both  sides,  the  Master  of  the  Rolls  said,  *Hhe 
statements  on  the  bill  are  not  such  as  to  make  a  case  to  set  aside  this  settle- 
ment for  fraud,  nor  yet  to  reform  its  provisions  ;  but  it  is  said  the  wife  is  noc  to 
have  the  benefit  of  it.    There  is  no  evidence  of  fraud,  nor  any  allegation  on  the 
hill  to  that  efieot.    The  question  is,  not  whether  the  settlement  be  reasonable 
or  unreasonable,  though  a  good  deal  might  be  said  by  way  of  advice.to  persons 
entering  into  such  contracts;  but  reasonableness  or  unreasonableness  is  not 
material,  if  the  terms  of  the  contract  be  such  terms  as  the  lady  had  a  right  to 
insist  on  before  marriage.     I  thought  at  the  commencement  of  the  argument 
she  had  property,  but  it  now  seems  she  bad  not,  and  that  neither  of  them  had 
any ;  and  an  agreement  was  entered  into  that  what  either  had  or  acquired  should 
be  settled  and  should  be  subject  to  her  power  of  appointment,  and  in  default  of 
appointment  to  her  separate  use ;  she  would  not  have  married  probably  on  any 
other  terms,  and  the  husband  did  marry  subject  to  those  terms,  having,  no  doubt, 
confidence  in  his  intended  wife.    1  do  not  see  that,  however  improvident  the 
agreement  may  be,  it  is  not  one  to  be  executed.     No  proof  of  fraud  can  be  given, 
such  as  the  law  says  parties  who  so  marry  shall  not  have  the  benefit  of  their 
a^creements.    The  words  of  the  articles  as  to  the  lady  are  '  entitled,'  &c.,  and 
those  as  to  the  husband  are  '  become  entitled ;'  and  it  is  said  that '  entitled  * 
means  the  residue  after  payment  of  debts,  but  this  cannot  be  maintained.    The 
assif^nee  has  this  property  vested  in  him  in  trust  for  the  objects  of  the  settle- 
ment.    It  is  said  there  was  no  attestation  of  the  articles,  and  that  it  was  neces- 
sary for  rej^istration  in  Ireland ;  but  the  officers  there  admitted  the  deed,  and  it 
is  not  invalid.     I  cannot  defeat  the  wife's  right  under  the  articles.    The  suit  is 
for  the  convenience  of  the  trustees,  and  they,  as  well  as  the  assignees,  are  to  have 
tbeur  costs.*' 

2   U  2 
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No.  IV.       personal  estates  belonging  to  the  said  (intended  tcife),  or  of  wlndi! 
Marriage     shall  or  maj  at  any  time  hereafter  become  possessed  of,  or  1< 
by  wHchaiithe^^  equitably  entitled  to,  shall  be  conveyed,  settled  and 
present  and    ^nto  the  Said  (tniste€s\  TO  HOLD  to  them,  their  heirs,  exi 

future  I'roprrty  ^    ^  /'  ^  '  ^        ^ 

of  intended  administrators  and  assigns,  according  to  the  res|>ectiTe  natures 
to  bet*  filed  so  qualities  of  the  said  premises,  to  the  use  of  or  in  trust  far 
''anatsTiJaT  P®"'^^  ^^  pcFSons,  and  for  such  estate  or  estates,  as  the 
Potrer  of  (intended  wife)  shall  from  time  to  time,  or  at  any  time,  and 
tfc.  '  withstanding  her  coverture,  by  any  deed  or  instrument  in  writii 
or  by  her  last  will  direct,  limit  or  appoint,  give  or  devise 
same ;  and  in  default  of  such  direction,  limitation  or  appoin 
gift  or  devise,  in  trust  for  the  said  (intended  tcife)  for  and  d 
the  term  of  her  natural  life,  without  impeachment  of  waste, 
her  sole  and  separate  use,  free  from  the  debts,  control  or  eng 
ments  of  the  said  (intended  husband)  or  of  any  other  hosband  a 
husbands  with  whom  she  may  at  any  time  intermarry ;  and  froi 
and  immediately  after  her  decease  (but  subject  and  determinaUe 
as  hereinafter  mentioned),  m  trust  for  the  said  (intended  hudtaai^ 
for  and  during  the  term  of  his  natural  life,  without  impeachma^ 
of  waste ;  and  from  and  immediately  after  his  decease,  in  trust 
for  all  and  every  the  children  of  the  said  intended  marriage,  wk 
being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years,  er 
who,  being  a  daughter  shall  attain  that  age  or  marry,  and  tbdr 
respective  heirs,  executors,  administrators  and  assigns,  acoordiif 
to  the  nature  and  quality  of  the  said  premises,  in  equal  shares  tf 
tenants  in  common,  with  power  for  the  said  (trustees)  to  apply  a 
competent  portion  of  the  annual  income  of  the  presumptive  sham 
of  the  said  children  respectively  in  the  said  trust  property,  wko 
shall  not  have  acquired  a  vested  interest  therein,  towards  their 
maintenance  and  education,  or  advancement  in  the  world. 

Trustees  to  be  3.    AnD    IT   IS    HEREBY    ALSO   FURTHER  AGREED,  that  the  SlU 

piTibowereQ  to 

vary  Hecnritiee,  (trustees)  or  the  survivor  of  (hem,  his  executors  or  administrator^ 
Beireilchamre.  ^^^^^  ^^  empowered  to  invest  the  whole  or  any  part  of  the  said 
appoint  new  personal  cstatc  of  the  said  (intended  wife)^  upon  real  or  govemmeDt 
securities,  or  in  or  upon  some  of  the  public  stocks  and  fund^ 
with  power,  with  the  consent  of  the  said  (intended  wife)  during 
her  life,  and  after  her  decease  at  the  discretion  of  the  said  (trusttet) 
or  the  survivor  of  them,  his  executors  or  administrators,  to  varr 


or 
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11  such  securities,  and  also  to  grant  leases  not  exceeding  twenty-      No.  iv. 
oe  years,  at  rack  rent,  of  all  or  any  part  of  the  said  real  estates.      Marriage 
r  to  sell  or  exchange  the  same ;  and  also  to  appoint  new  trustees  ^^  tokich'aU  tU 
f  such  settlement,  and  all  other  usual  powers.  /i^l^*  ^^t 

qfirUended 

4.    Provided  always,  and  it  is  hereby  expressly  declared,  ^"^^^iJudw 
iovenanted  and  a^rreed  by  and  between  all  and  every  the  said  «<o^'««a«»" 

,  ,  on  acfitolute 

larties  to  these  presents,  that  in  case  the  said  {intended  husband)     Power  of 
ihall  become  a  bankrupt,  or  take  the  benefit  of  any  act  for  the         '^. 
relief  of  insolvent  debtors,  or  commit  or  do  any  act,  deed,  matter,  p^^j^Tfor 
>r    thinip  whatsoever,   whereby  the  rents  and   profits,  interest,  <*«te'^°™»"^'nK*i'« 
IWidends  and  annual  proceeds  of  the  said   trust  estates,  trust  hosUnd,  in  cam 

J  •  t.   11    i_  A   J    •  xL  of  J>*w  becoming 

noneys  and  premises  shall  become  vested  m  any  other  person  or  bmokrapt  i 
persons  whomsoever,  tuen,  and  in  such  case,  the  estate  for  life  so  *°«>^^«°'« 
covenanted  and  agreed  to  be  limited  and  assured  to  the  use  of,  or 
in  trust  for  the  said  {intended  husband)  as  aforesaid,  shall  cease  and 
determine  in  the  same  manner  as  if  he  were  actually  dead,  and 
the  person  or  persons  entitled  in  remainder  expectant  on  his 
decease,  shall  take  and  be  entitled  accordingly,  in  the  same  manner 
as  if  that  event  had  actually  taken  place,  anything  hereinbefore 
contained  to  the  contrary  thereof  in  anywise  notwithstanding.(&) 

In  witness,  &c. 


(6)  A  condition  to  determine  an  estate  in  the  case  of  bankruptcy  or  insol-  How  k  condition 
▼eney  may  be  annexed  either  to  a  devise,  or  a  settlement  of  real  or  personal  ^  determine  an 
estate ;  but  to  be  efPectual,  it  must  determine  the  whole  estate ;  for  it  will  not  "**J®  *"  <***  ®^ 
be  permitted  to  avoid  it  in  part,  and  leave  it  good  as  to  the  residue :  {Lochyear  h*»»*™Ptcy  or 
V.  Savage,   2  Str.  947;  Dommett  v.  Bedford,  3  Ves.  149;  Foley  v.  Bumell,  ^^^^^^^ 
1  Bro.  C.  C.  247 ;  Skee  v.  Hale,  13  Ves.  394 ;  Brandon  v.  Robinson,  18  ib.  429 ;  J^^^ 
Cooper  V.  Wyatt,  5  Mad.  482 ;  1  Hughes  Pract.  Sales,  376,  2nd  edit.)  ^^ 
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Section  11. 


MARRIAGE  SETTLEMENTS. 


No.  I. — MaBSIAOB  SbTTUBCKIIT,  BT  which  FbBEBOU>  ESTATSBy  THS  Fio- 
PEBTT  OF  TH£  IKTENDIED  Hu8BAND*8  FaTHEK  ABB  SKTTLXn,  AXD  UBBiB 
WHICH  IKTENDED  HcSBAUD  IS  TO  BECEIVE  A  ReMT  CuAJBQB  I>IJBIS6 
THB  JOIVT  L1YB8  OF  HIMSELF  AKD  FaTHKB  ;  A  ReMT  ChABGB  IS  AUO 
LIMIT EB  TO  THE  INTENDED  WiFB  FOB  HEB  JoiNTUBB,  8UBJBCT  TO 
WHICH  CHABOB8  THB  PbOPEBTT  18  LIMITED  IN  8TBICT  SrTLSVBHT  TO 
THB  FaTHBB  and  INTENDED  HuSBAND  SUGCBSSIYBLT  FOB  LjFB,  WITB 
BBMAINDEB  TO  THE  FIB8T  AND  OTHEB  S0N8  OF  IBTBirDKD  HUSBASS 
8UCCB88IYBLT  IN  TAIL,  WITH   BXMAINDBB  TO   DaCOHTBBS   AS  TjEXABTB  H 

Common  in  Tail,  with  cbo88  bemaindebs  bbtwbbn  thbm.  Tbcsis 
FOB  THB  Maintenance  of  Childbbn  of  Mabbiagb  dubinq  thb  ixfb- 
timb  of  intended  Hu8band*8  Fatbbb,  and  fob  baisdto  fobxiobs  fob 
Childbbn,  with  PbOvisobs  fob  Sobvitobship  and  Accbubb,  aid 
FowBB  of  Adyancbmbnt.  Poweb  fob  intended  Husband  to  sbttle  a 
Kent  Chabgb  on  any  futube  Wife  ob  Wives,  Powbbs  of  Pabuhob, 
Sale,   and  Exchange,  and  fob  Tenants  fob  Lifb  ob  us  Tail  to 

GBAHT  LeA8B8. 

No.  II. — Mabbiagb  Settlement,  bt  which  Real  Estates,  thb  Pbofxkr 
OF  the  intended  Husband  abb  conyetbd  to  Tbustebs  upob  Tbijst 
TO  Sell,  and  to  invest  the  fboceeds,  and  to  pat  thb  Ihcomb  to 
the  intended  Husband  fob  Life,  with  bemaindbb  to  thb  unzsDD 
Wife  in  case  of  heb  subyivino  him,  with  Poweb  of  Appoistmsst 

IN  FAVODB  OF  THE  ChILDBEN  OF  THB  MaBBIAGE,  AND  INT  l>EFAr£X 
THEBEOF    to  be  DIVIDED    AMONGST  THB    ChILDBEN   EQUALLY,   WITH  PBO- 

VISIONS  FOB  Maintenance,  Poweb  of  Advancement,  ani>  also  with 
Poweb  of  Appointment  by  the  intended  Husband,  nr  case  vo 
Childbbn  of  tub  Mabbiagb  shall  live  to  acquibe  a  vestkd  Ibtsbbst 
IN  thb  Tbust  Moneys. 


No.  ni.~  Settlement  by  which  Copyhold  Pbbmisbs,  of  which  tbb 
intended  Husband  is  seised  nr  fee,  abb  covenanted  to  bb  sub- 
bendbbed  to  Tbustees  upon  Tbust  fob  the  intended  Husbabd  fob 
Life,  with  bemaindbb  to  the  intended  Wife  fob  Lifb,  in  casb  of 

HEB  SUBVIVING  HIM,  WITH  BEMAINDBB  TO  THE  FIBST  AlTD  OTHBB  SoNI 
OF  THE   INTENDED  MaBBIAGE  SUCCESSIVELY   IN   TaIL,  WITH  BBMAHTDBB  TO 

Daugutebs  as  Tenants  in  Common  in  Tail,  with  cboss  bbmadoseis 

BETWEEN  them,  WITH  POWEB  TO  BAISE  PoBTIONS  FOB  YOUNGEB  ChILDBBV 

Pbovisions  fob  Maintenance,  and  ^web  fob  Tbustees  to  gbant 
Leases  with  the  Licence  of  the  Lobd  ;  to  give  Bbceifts,  and  to 
change  Tbustees. 
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No.  IV. — Makbtage  Settlemknt,  bt  which  4,000/.  3/.  pbr  Cbht.  Consoli- 
dated Airvrmss  are  settled  upon  Trust  fob  the  Husband  for 
Life,  Remainder  to  the  Wife  for  Life  in  case  she  should  suryiye 

HIM,  WITH  REMAINDER  TO  CHILDREN  OF  THE  MaRRIAGE  AS  HuSBAND  AND 

Wife  or  surtivor  shall  appoint:  and  in  default  thereof  upon 
Trust  for  Sons  at  Twentt-one  and  Daughters  at  Twenty-one  or 
Marriage,  with   provisoes  for  Maintenance   and   Advancement  : 

ALSO  WITH  absolute  PoWER  OF  APPOINTMENT  TO  HuSBAND  IN  CASE 
OF   THERE     BEING    NO    CHILDREN  ;     WITH    SHORT     FORM    OF    PoWER    TO 

CHANGE  Trustees.  Variation,  where  Monet  secured  upon  Mort- 
gage FORMS  part  OF  THE   Su EJECT- MATTER  OF  THE  SeTTLEMEKT. 


No.  v. — Marriage  Settlebobnt,   bt  which   500/.  the  Propertt  of  the 
intended  wife,  and  advanced  to  intended  husband,    is   secured 

BT   A   PoUCT  OF   ASSURANCE    UPON     HIS     LiFE ;    3,000/.    StOCK    IS   ALSO 
SETTLED   FOR  THE   BENEFIT   OF   HuSBAND   AND   WiFE    AND   THE   IsSUE   OF 

THE  Marriage;  the   pboceeds  of   the  Policy  of  Assurance   are 

ALSO  SETTLED   UPON   THE   SAME   TrUSTS. 


No.  VT. — Settlement  of  Stock,  with  Power  for  Trustees  to  advance  ant 
Sums  not  exceeding  2,000/.  to  the  intended  Husband  upon  his 
bffscting  a  Policy  of   Assurance  to  the   amount  of   the  Susis 

ADVANCED,  AND  ASSIGNING  THE  SAME  TO  THE   TRUSTEES   OF  THE  SbTTLE- 


No.  VXI. — Settlement  by  which  a  Bond  Debt,   a  Debt  dub  on  a  Pro- 
missory No  IE,  AND  ALSO  A  SIMPLE  CONTRACT   DlSBT,  ARE  ASSIGNED  TO 

Trustees  upon  the  Trusts  of  the  Settlement. 


No.  Vm. — Settlement  by  which  Twelve  Shares  in  the  Great  Wes- 
tern Railway,  the  Property  of  the  intended  Husband,  and  a 
liegacy  of    1,500/.   the  property   of   the   intended    wife,     are 

TRANSFERRED    TO     TRUSTEES   UPON   THE   TrUSTS     OF     THE      SETTLEMENT, 
THE  INTENDED   HuSBAND  COVENANTING  TO   SECURE  THE  INTENDED   WiFE 

TBS  Sum  of  1,500/.  in  case  of  her  surviving  him. 


No.  TX- — ^Settucment  by  which  2,000/.  the  Property  of  the  intended 
Wife's  Father  is  settled  upon  the  Trusts  of  the  Settlement, 

THE  intended   HuSBAND  COVENANTING  TO  SETTLE  AN  ANNUITY  OF   150/. 
UPON   INTENDED  WiFE. 

No.  X. — Settlement  by  which  an  Annuity  of  349/.,  toe  Property 
of  the  intended  wife,  secured  upon  a  reversionary  interest  in 
Trust  Moneys,  is  settled  upon  -such  Trusts  as  sue  shall  appoint  ; 

AND  IN  DEFAULT  OF   APPOINTMENT  UPON   SUCH  TrUSTS  FOR  HSR  SEPARATE 
USB. 

No.  XI. — SBTTIiBMSNT  BY  WHICH  INTENDED  WiFE  (a  WiDOW)  SETTLES  THE 
INTEREST    OF     TrUST     MoNEYS    TO    WHICH    SHE    IS    ENTITLED  UNDER  A 

FORMER  Marriage  Settlement,  and  appoints  the  Principal  between 

HEB    THREE    CHILDREN   (a    SoN    AND    TWO    DAUGHTERS    BY  A  FORMER 

Husband.)     The   Sum  of  3,500/.  to  which  she   is  entitled  under 

HER  DECEASED  FaTHER*S  WiLL   IS  SETTLED   FOR  HER  SEPARATE   USE  FOR 

Life,   with  an  absolute  Power  of  Appointment  ;   and  in  default 

THEREOF   upon  TrUST  TO  PAY  THE  INTEREST  TO  INTENDED  HuSBAND  FOR 
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LiFB  IN  CASE  OF  HIS  8UKVIVIKG  HBB,  AJTD  AFTBX  THB  DECEASE  OF  SVKVITOB, 
ONE  MOIETT  TO  BE  UFOK  THE  SAME  TbUSTB  AS  THSEBIITBEFOKE  ]>BCI.AKBD 
IN  FAVOUB  OF  THE  IflSUB  OF  INTENDED  MaBULAOE,  AND  THE 
MOIETT   IN   FAVOUB  OF  THE  IwUE  OF  THE  FOBMEB  MaBBIAOB. 


No.  XII. — Settlement   bt  which  1,000/.  sscubed   bt  the  Bond    op 

INTENDED     WlFE^S     FaTHBB,     18    SETTLED     UPON     TbUST    FOB     INTlUtDEP 

Husband  and  Wife,  and  the  Issue  of  the  intended  Mahbiaqh^ 

No.  Xni. — ^Mabbiage  Settlement,  bt  which  2,000/.  which  the  uTjmDED 
Wife  tabes  undeb  Poweb  of  Appointmbnt  patable  to  hbb  uton 
heb  motheb^s  decease,  is  settled  to  heb  sepabate  use  fob  llfe 
with  an  absolute  poweb  fob  heb  to  appoint  the  pbincipal  aftel 

HEB     DECEASE,    AND    DT    DEFAULT   OF    ApPOINTBIENT,     UPON   TrUST     FOB 

THE  Issue  of  the  Mabbiage  in  equal  Shabbs  ;  the  intendbd  Wife*8 

MOTHEB  ALSO    OBANTB     AN    AnNUITT     OF     100/.    DUBING     HJCB     LlFB,   10 
BE   HELD  UPON  THE    SAME   TbUSTS. 
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No.  I. 


ARRIAGE    SEITLEMENT,    BY   WHICH    FREEHOLD   ESTATES, 

THE  PROPERTY  OF  THE  INTENDED  HUSBAND'S  FATHER,  ARE 

SETTLED,  AND  UNDER  WHICH  THE  INTENDED  HUSBAND  IS 

TO  RECEIVE  A  RENT-CHARGE  DURING  THE  JOINT  LIVES  OF 

HIMSELF  AND  FATHER    A  RENT-CHARGE  IS  ALSO  LIMITED 

TO  THE  INTENDED  WIFE  FOR  HER  JOINTURE,  SUBJECT  TO 

WHICH   CHARGES   THE  PROPERTY  IS   LIMITED   IN   STRICT 

SETTLEMENT  TO  THE   FATHER  AND  INTENDED  HUSBAND, 

SUCCESSIVELY  FOR  LIFE.  WITH  REMAINDER  TO  THE  FIRST 

AND  OTHER  SONS  BY  THE  INTENDED   HUSBAND  SUCCES- 

SIVELY  IN  TAIL,  WITH  REMAINDER  TO  HIS  DAUGHTERS  AS 

TENANTS  IN  COMMON  IN  TAIL,  WITH  CROSS  REMAINDERS 

BETWEEN    THEM.      TRUSTS    FOR    THE    MAINIENANCE    OF 

CHILDREN  DURING  THE  LIFETIME  OF  INTENDED  HUSBAND'S 

FATHER;     AND    FOR   RAISING   PORTIONS    FOR   CHILDREN; 

WITH     PROVISOES     FOR     SURVIVORSHIP     AND    ACCRUER 

POWER   OF   ADVANCEMENT.        POWER    FOR    HUSBAND    TO 

SETTLE  A  RENT-CHARGE  ON  ANY  FUTURE  WIFE  OR  WIVES. 

POWERS  OF  PARTITION,  SALE  AND  EXCHANGE;   AND  FOR 

TENANTS  FOR  LIFE,  OR  IN  TAIL,  TO  GRANT  LEASES. 


I.  PartieB. 

L  Recital  of  intended  marriaf^e,  and 
of  agreement  for  settlement 

).  Testatum. 

I.  Habendam. 

S.  To  the  use  of  intended  husband's 
fiither  until  the  marriage. 

5.  Limitation  of  rent -charge  to  in- 
tended husband  during  the  joint 
lives  of  himself  and  his  father. 

7*  Similar  limitation  to  intended  wife 
in  case  of  her  surviving  her  in- 
tended husband. 


S.  Power  of  distress. 
9.  Power  of  entry. 

10.  Further  declaration  of  the  uses  of 

the  settled  property. 

11.  To   trustees   for  a  term  of  500 

years. 

12.  Limitation  to  the  use  of  fkther  for 

life   without     impeachment    of 
waste. 

1 3.  To  trustees  to  preserve  contingent 

remainders. 

14.  To  the  use  of  intended  husband 

for  life  without  impeachment  of 
waste. 
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1 5.  To  trustees  to  preserye  contingent 

lemainders. 

16.  To  the  use  of  trustees  for  1000 

years. 

17*  Limitation  to  the  use  of  the  first 
son  of  intended  marriage  in  tail 
with  remainder. 

18.  To  the  use  of  the   second    and 

subsequently  bom  son  and  sons 
of  marriage  in  tail. 

1 9.  To  the  use  of  the  first  son  of  in- 

tended husband  by  any  future 
marriage  in  tail. 

i20.  To  the  use  of  the  second  and  sub- 
sequently bom  son  and  sons  by 
any  future  marriage  in  tul 
male. 

2X.  To  use  of  daughters  of  intended 
marriage  as  tenants  in  common 
in  tail,  with  cross  limitations  be- 
tween them. 

22.  To  the  use  of  daughters  of  intended 

husband  by  any  future  marriage 
as  tenants  in  common  in  tul, 
with  (»oss  limitations  between 
them;  with  the  ultimate  re- 
mainder, 

23.  To  the  use  of  the  fkther  of  in- 

tended husband  in  fee. 

24.  Declaration  of  the  trasts  of  the 

500  years'  term. 

23.  Upon  trust  to  secure  the  two  rent 
charges  thereinbefore  limited. 

26.  Trust  for  maintenance  of  children 

of  the  marriage  during  the  life- 
time of  the  intended  husband's 
father. 

27.  Proviso  for  survivorship  and  ac- 

cruer. 

28.  Trastees  to    permit  persons  en- 

titled in  reversion  to  receive  the 
surplus  rents  and  profits. 

29.  Proviso  for  cessor  of  term« 

30.  Declaration  of  trust  of  1000  years' 

term. 


to 
rents  sad 


31.  To   raise    portions    for    yoooga 

children. 

32.  Proviso  that  no  sale  or  nustgBfe 

shall  be  effected  for  the  puipoK 
of  raising  portions  for  yomfeer 
children  in  the  lifetime  of  ia- 
tended  husband's  father  witbost 
the  written  consent  of  the  latta' 

33.  Hotch-pot  danse. 

34.  Further  trasts  for  maintenmnceaad 

education  of  younger  children. 

35.  Provisoes   for    sunrivorahip   sad 

accruer. 

36.  Power  of  advancement. 

37*  Persons   entitled  in 
receive    the  ^surplus 
profits. 

38.  Sums  advanced  to  ehfldien  &r 
their  advancement  shall  be 
deemed  a  satisfactioD  of  tibor 
portions  pro  tanto. 

39*  Intended  husband  empowered  to 
settle  a  jointure  on  anj  loliiis 

wife. 

40.  Powers  of  partition,  sale  or  a- 

change. 

41.  To  revoke  old  QsesLysnd  to  gtn 

receipts. 

42.  Trastees  to  invest  moneys  arisiiiff 

from  sale,  or  given  for  eqaafii^ 
of  partition  in  the  purchase  d 
other  lands*  to  be  settled  to  ths 
same  uses  as  before  limhed. 

43.  Until  an  eligible  purchase  can  bt 

found,  punhase  moncjs  to  ht 

invested  at  interest. 

44.  Power  to  grant  leases. 


AddUunud  ClamseSm 

A.  Trust  for  raising  an  annnal 

for  wife  by  way  of  pin  money. 

B.  Proviso  for  preventing  tiie 

mulation  of  great  arrears  of  pis 
money. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D,  18  , 
Between  (intended  husbandCs  father)  of,  &c.,  of  the  first  part, 
{intended  husband)  of,  &c.,  of  the  second  part,  (intended  wife)  of, 
&c.,  of  the  third  part,  (trustees  of  settlement)  of,  &c.,  of  the  fourth 
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art,   {trustees  of  500  years*  term)  of,  &c.,  of  the  fifth  part,  and        No.  I. 
'rustees  of  1,000  years^  term)  of  the  sixth  part  Marriage 

Setilement,  by 
which  Freehold 

2.  Whereas  a  marriage  hath  been  agreed  upon,  and  is  in-    ^^^ 
^nded  to  be  shortly  solemnized,  between  the  said  {intended  husband),      ,  — 
nd  {intended  wife),  in  consideration  of  which  the  said  {father)  iateoded 
ath  agreed  that  all  and  singular  the  manor,  messuages,  heredita-  ^f^l^ent 
ient8^  and  premises  hereafter  described,  with  their  appurtenances,  for»«ttiement. 
fie  "property  of  the  said  {father),  shall  be  conveyed,  limited  and 

BBured  TO  the  uses,  upon  the  trusts,  and  for  the  ends,  intents 
ad  purposes,  and  with,  under  and  subject  to  the  powers,  provisoes, 
barges,  declarations  and  agreements  hereinafter  limited,  declared 
nd  contiuned. 

3.  Now  THIS  Indenture  WITNESSETH,  that  in  pursuance  of  Tesutam. 
he  said  recited  agreement,  in  consideration  of  the  said  intended 
carriage,  and  also  in  consideration  of  the  sum  of  five  shillings, 

laid  by  the  said  (trustees  of  settlement)  to  the  said  (father)  on  the 
xecution  hereof,  the  receipt  of  which  is  hereby  acknowledged, 
IE  the  said  (father)  DOTH  by  these  presents,  grant,  release  and 
;onfirm  unto  the  said  {trustees  of  settlement)^  and  their  heirs,  all, 
ic.  (describe  parcels,  and  insert  general  words) ;  And  all  the 
(State,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
he  said  (father)  therein. 

4.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description).  Habendum, 
md  all  and  singular  other  the  premises  hereinbefore  described,  and 
lereby  granted  and  released,  with  their  appurtenances,  unto  the 

mid  (trustees  of  settlement)  their  heirs  and  assigns  for  ever,  TO  THE 
7SES,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes,  and 
mth,  under  and  subject  to  the  powers,  provisoes,  charges,  decla- 
■ations  and  agreements  hereinafter  limited,  declared  and  contained, 
)f  and  concerning  the  same  (that  is  to  say), 

5.  To  THE  USB  of  the  said  (father)  and  his  heirs  until   the  To  the  uae  of 
K)lemnization  of  the  said  intended  marriage,  and  immediately  after  f«ther  ami) 
the  solemnization  thereof,  ***®  m«ri«ge. 

6.  To  THE  USE  and  intent  that  the  said  {intended  husband)  apd  ^"!lJ|l'^e fo 
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NaL 

Marriage 

Settlement,  by 

which  Freehold 

Estatee  are 

eeUled,  dc 

intended 
hnsband  daring 
the  joint  lives 
of  himaelf  and 
hiB  &ther. 


Similar 
limitation  to 
intended  wife 
in  case  of  httr 
sarriTing 
intended 
bosband. 


Power  of 
distress. 


his  assigns  shall,  during  the  joint  lives  of  himself  and  the  8Bi| 
{faiher\  receive  the  yearly  rent-charge  or  annual  sum  of  l,00tt 
sterling,  to  be  issuing  and  payable  out  of,  and  charged  aal 
chargeable  upon  the  said  manor  and  hereditaments  hereby  granted 
and  released,  free  from  all  deductions  (except  the  present  or  lar 
future  tax  on  property  or  income),  and  payable  to  him  by  f<m 
equal  quarterly  payments,  on  the  twenty-fifth  day  of  Deoembo, 
the  twenty-fifth  day  of  March,  the  twenty-fourth  day  of  June,  aad 
the  twenty-ninth  day  of  September ;  the  first  payment  thereof  te 
be  made  on  such  of  the  said  days  of  payment  as  shall  firat  happei 
after  the  solemnization  of  the  said  intended  marriage. 

7.  And  to  this  further  use  and  intent,  that  the  and 
{intended  wife)  in  case  she  shall  happen  to  survive  the  said  {inienid 
husband),  and  her  assigns  shall,  from  and  after  his  decease,  yeadj 
and  every  year  during  the  then  remainder  of  her  natural  liiie^ 
receive  the  yearly  rent-charge  or  annual  sum  of  5002.  steriing,  to 
be  issuing  and  payable  out  of,  and  charged  and  chargeable  upcB 
the  said  manor  and  hereditaments,  free  from  all  deductions  (except 
the  present  or  any  future  tax  on  property  or  income)  to  be  in  fiiD, 
for  the  jointure  of  the  sidd  {intended  wife),  and  in  bar  and  satis- 
faction of  her  dower  or  thirds  out  of  any  property,  whether  real  or 
personal,  to  which  the  said  {intended  husband)  now  is^  or  at  aoj 
time  during  the  coverture  shall  be  seised,  possessed  of,  or  entitled 
to  and  payable  to  her  by  four  equal  quarterly  payments  on  tbe 
several  days  hereinbefore  mentioned,  the  first  quarterly  payment 
thereof  to  be  made  on  such  of  the  said  days  as  shall  firat  happea 
after  the  decease  of  the  said  {intended  husband.) 

6.  And  to  this  further  use  and  intent,  that  in  case  toy 
quarterly  payment  of  the  said  yearly  rent-charges  or  annual  sums  of 
1,000/L  or  50021,  or  either  of  them,  or  any  part  or  parts  thereof 
shall  be  at  any  time  or  times  in  arrear  and  unpaid  for  the  space  of 
fourteen  days  next  after  any  of  the  said  days  whereon  the  same 
ought  to  be  paid  as  aforesaid,  then  and  in  such  case,  and  so  oto 
as  the  same  shall  happen,  it  shall  be  lawful  for  the  person  or 
persons  for  the  time  being  entitled  to  the  said  yearly  rent-chai^es 
or  annual  sums,  the  quarterly  payments  whereof  shall  be  so  is 
arrear  as  aforesaid,  into  and  upon  all  and  singular  the  said  manor, 
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ereditaments  and  premises,  or  any  part  of  the  same  to  enter,  and       ^o.  L 
hen  and  there  to  distrain  and  dispose  of  the  distress  and  distresses     Marriage 

^ntffm  MUM  f     A#« 

len  and  there  found  in  due  course  of  law  ;  in  like  mannner  as  in  ^j^^  Freehold 
lie  case  of  distresses  taken  for  rent,  reserved  by  common  demise.    '^'J?'?  T^ 

'  •'  settled^  (fa, 

^o  THE  INTENT  that  thereby  and  therewith,  the  said  yearly  rent-        

barges  or  annual  sums  of  1,0002.  and  500/.,  and  every  part  thereof 
0  in  arrear,  and  all  costs  incurred  by  reason  of  the  nonpayment 
bereof,  may  be  fully  satisfied. 

9.  And  to  this  further  use  and  intent,  that  in  case  any  ^^"^^^  of  "^^t- 
uarterly  payments  of  the  said  yearly  rent-charges  or  annual 
urns  of  1,000/1  and  500/.,  or  either  of  them,  or  any  part  thereof, 
hall  at  any  time  or  times  be  in  arrear  and  unpaid  for  the  space  of 
wenty-one  days  next  after  any  of  the  days  whereon  the  same 
»ught  to  be  paid  as  aforesaid,  then,  and  in  such  case,  and  so  often 
is  the  same  shall  happen  (although  no  formal  or  legal  demand 
hall  be  made),  (a)  it  shall  be  lawful  for  the  peraon  or  persons  for 
he  time  being  entitled  to  the  said  yearly  rent-charges  or  annual 
turns,  the  quarterly  payments  whereof  shall  be  so  in  arrear  as 
^foresaid,  into  and  upon  all  and  singular  the  said  manor,  heredi- 
aments  and  premises,  or  into. and  upon  any  part  thereof  in  the 
lame  of  the  whole  to  enter,  and  the  same  with  the  appurtenances 
to  hold  and  enjoy,  and  the  rents,  issues  and  profits  thereof  to 
receive  and  take  to  and  for  his,  her  and  their  own  use  and  benefit, 
until  he,  she,  or  they  shall  thereby  or  therewith,  or  otherwise,  be 
Fully  paid  and  satisfied  the  said  yearly  rent-charges  or  annual 
Bums  so  behind  and  unpaid,  and  all  aiTcars  thereof  due  at  such 
time  of  entry,  or  thereafter  to  become  due  during  the  time  that 
he,  she,  or  they  shall,  by  virtue  of  such  entry  or  entries,  be  in 
possession  of  the  said  hereditaments  and  premises,  together  with 
all  costs  incurred  by  reason  of  the  nonpayment  thereof;  such 
possession  when  taken  to  be  without  impeachment  of  waste. 

10.  And  as  to,  for  and  concerning  the  said  manor,  heredi-  ^^^^^^, 

deelantioD 

tanients  and   premises  hereby  granted   and   released  from    and  of  the  uses  of 
immediately  after  the  solemnization  of  the  said  intended  marriacre    ^  ^ 


property. 


(a)  It  seems  that  a  f^ntor  of  a  rent-charge  would  hare  a  right  of  entry,  p     .*    i 
notwithstanding  the  words  dispensing  with  the  demand  were  omitted :  (Doe  v.  oiH^fJ!? 
Horsley,  3  Nev.  &  Man.  567.) 


lunrt. 
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To  tnutees  for 
a  term  of  500 
years. 


No.  I.        (chargeable  with  the   said   two   several  yearly   rent-charges  or 

Marriage     annaal  sums  of  l,OOOZ.  and  500Ly  or  such  of  them  as  according  ie 

which  Freehold  ^^^^^^  shall  be  payable  for  the  time  being  as  aforesaid,  and  tk 

^tMd^    several  powers  and  remedies  for  secaring  and  enforcing  the  paj- 

ment  of  the  same), 

11.  To  THE  USE  of  the  sad  {trustees  of  term),  their  execat€i& 
administrators,  and  assigns,  for  the  term  of  500  years  thence  ocxt 
ensuing,  without  impeachment  of  waste,  upon  the  trusts,  aofi 
for  the  ends,  intents  and  purposes  hereinafter  declared ;  and  imme- 
diately after  the  expiration  or  sooner  determination  of  the  aud 
term,  and  in  the  meantime  subject  thereto, 

12.  To  THE  USE  of  the  said  (father)  and  his  assigns  during  tbe 
term  of  his  natural  life,  without  impeachment  of  waste  ;  and  inune 
diately  after  the  determination  of  that  estate  by  any  means  in  his 
lifetime, 

13.  To  THE  USE  of  the  said  (trustees  of  settlement),  and  thor 
heirs,  during  the  life  of  the  said  (father)^  UPON  TRUST,  to  present 
the  contingent  uses  and  estates  hereinafter  limited;  bat  neTe^ 
theless  to  permit  and  suffer  the  said  (father)  and  his  assigns  dorii^ 
his  life  to  receive  and  take  the  rents,  issues  and  profits  of  the  aiid 
manor,  hereditaments  and  premises,  to  and  for  his  and  their  ova 
use  and  benefit ;  and  immediately  after  his  decease, 

14.  To  THE  USE  of  the  said  (intended  husband)  and  his  asa^ 
during  the  term  of  his  natural  life,  without  impeachment  of  waste: 
and  immediately  after  the  determination  of  that  estate  by  aor 
means  in  his  life-time, 

15.  To  THE  USE  of  the  said  (trustees  of  settlement),  and  thdr 
heirs  during  the  life  of  the  said  (intended  husband)^  upon  trust  to 
preserve  the  contingent  uses  and  estates  hereinafter  limited ;  but 
nevertheless  to  permit  and  suffer  the  said  (intended  husbimd),  hbA 
his  assigns,  during  his  life.,  to  receive  and  take  the  rents,  issues 
and  profits  of  the  said  manor,  hereditaments  and  premises,  to  tvi 
for  his  and  their  own  use  and  benefit ;  and  immediately  after  the 
decease  of  the  survivor  of  them  the  said  (fat/ier),  and  (mieaid 
husba7id\ 


Limitation  to 
the  lue  of 
father  for  life 
withoat 
impeachment 
of  waate. 


To  tniateeo 
to  preaerre 
continf^ent 
remaindera. 


To  the  nse  of 
intended 
hu«band  for 
life  withoot 
impeachment 
of  waate. 


To  tmsteea 
to  preserve 
contingent 
remainders. 
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16.  To  THE  USB  of  the  said  {trustees  o^  1,000  years'  term),  their       ^Q- ^' 
Kecutors,  administrators  and  assigns,  for  the  term  of  1,000  years      Marriage 
lence  next  ensuing,   without   impeachment  of  waste,  upon  the  ux&»e&  Freehold 
rusts,  and  for  the  ends,  intents  and  purposes ;  hereinafter  declared    ^'^  ^ 
nd  after  the  expiration  or  sooner  determination  of  the  said  terra        

g,  ,  To  tho  UM  of 

f  1,000  years,  and  in  the  meantime  subject  thereto^  trastoMfor 

1,000  jroan. 

17.  To  THE  USE  of  the  first  son  of  the  said  {intended  husband)  Limitations 

n  the  body  of  the  said  {intended  wife),  and  the  heirs  of  the  body  the  fint  son  of 
f  such  first  son ;  and  in  default  of  such  issue,  mJriage  in 

tail,  with 
remainder, 

18.  To  THE  USE  of  the  second,  third,  fourth,  fifth,  sixth,  and  To  the  use  of 
very  other  the  son  and  sons  of  the  said  {intended  husband)  on  the  lub^!J^tiy** 
►ody  of  the  said  {intended  wife),  successively,  in  remainder  one  ^™  ^°  *"^ 
fter  another  as  they  shall  be  in   priority  of  birth,  and  of  the  in  uii; 
everal  and  respective  heirs  of  the  body  and  bodies  of  all  and  ' 
ivery  such  eon  and  sons,  the  elder  of  such  sons  and  the  heirs  of 

lis  body  being  always  to  take  before  the  younger  of  such  sons 
Ad  the  heirs  of  his  and  their  body  and  respective  bodies ;  and  for 
lefault  of  such  issue, 

\ 

1 9.  To  THE  USE  of  the  first  son  of  the  said  {intended  husband)  To  the  use  of 
m  the  body  of  any  other  wife  or  wives,  and  the  heirs  of  the  body  the  intended 

)f  such  first  son ;  and  for  default  of  such  issue,  ^'f'^  ^J^.'"^ 

'  ^  fntnre  mamage 

in  tail ;  with 
remainder, 

20.  To  THE  USE  of  the  second,  third,  fourth,  fifth,  sixth  and  Tothenseof 
ill  and  every  other  the  son  and  sons  of  the  said  {intended  husband)  the  second  and 

^  ^  ^       ^  ^  /  snoKeqnentlj 

>n  the  body  of  any   such  other  wife  or  wives,   successively   in  born  son,  and 
remainder  one  after  another  as  they  shall  be  in  priority  of  birth,  futan  mania^ 
wttd  of  the  several  heirs  of  the  body  and  bodies  of  all  and  every  JJ^^,J^nj^r 
mch  son  and  sons,  the  elder  of  such  sons  and  the  heirs  of  his  body 
being  always  to  take  before  the  younger  of  such  sons  and  the  heirs 
>f  his  and  their  body  and  respective  bodies ;    and  for  default  of 
such  issue, 

21.  To  THE^USE  of  all  and  every  the  daughter  and  daughters  Tothenseof 

.  daughters  of 

M  the  said  {intenckd  husband)  on  the  body  of  the  said  {intended  intended 
^fi)f  in  equal  shares  as  tenants  in  common,  and  of  the  several  and  ^1)^1^/' 
respective   heirs  of  the  body  and  bodies  of  all  and  every  such  ^^^^  "" 
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No.  L       daughter  and  daughters :  and  in  case  there  shall  be  a  failure  of 

Marriage     issue  of  any  oue  or  more  of  such  daughter  or  daughters  (in  cm 

vUek  Freekoid  there  shall  be  more  than  one  such  daughter),  then  as  well  tbe 

^Jjj^  ^    original  share  or  shares,  as  the  share  or  shares  surviving  or  aosniiiig 

^  -^ —        to  such  last-mentioned  daughter  or  daughters,  or  her  or  ther 

betweeDtbem;  issue,  by  virtue  of  this  present  provision  of  cross  limitaticmfl,  shal 

wiin  rHDainaer,  ^^  ^^ j  remain  TO  THE  USB  of  the  Other  and  others  the  daughter 

and  daughters  of  the  said  (intended  husband)  on  the  body  of  the  aid 
(intended  toife),  if  more  than  one,  in  equal  shares  as  tenants  in  oooi- 
mon,  and  the  heirs  of  their  respective  bodies ;  and  if  all  such  daugh- 
ters but  one  shall  die  without  issue,  or  if  there  shall  be  originallT 
but  one  such  daughter,  then  to  the  use  of  such  surriTingff 
only  daughter  and  the  heirs  of  her  body;  and  for  default  ofsodi 
issue. 


To  the  uae  of 
dAiif[bten  of 
intended 
hastMind  by 
any  future 

tenants  in 
commoD  in  tul 
with  cross 
iimitstions 
between  tbem  ; 
with  the 
nltiroate 
remaindeTi 


22.  To  the  use  of  all  and  every  the  daughter  and  daughter 
of  the  said  (intended  husband)  on  the  body  of  any  other  wife  or 
wives,  in  equal  shares  as  tenants  in  common,  and  of  the  several 
and  respective  heirs  of  the  body  of  all  and  every  such  daughter 
and  daughters ;  and  in  case  there  shall  be  a  failure  of  issue  of  to? 
one  or  more  of  such  daughter  or  daughters,  then  as  well  the 
original  share  or  shares,  as  the  share  or  shares  surviving  or  accroiog 
to  such  last-mentioned  daughter  or  daughters,  or  her  or  their  issue, 
by  virtue  of  this  present  provision  of  cross  limitations,  shall  go  over 
and  remain  TO  the  use  of  the  other  and  others  the  daughta 
and  daughters  of  the  said  (intended  husband)  on  the  body  of  anj 
such  other  wife  or  wives,  if  more  than  one,  in  equal  shares,  tf 
tenants  in  common,  and  the  heirs  of  their  respective  bodies;  aod 
if  all  such  daughters  but  one  shall  die  without  issue,  or  if  there 
shall  originally  be  but  one  such  daughter,  then  TO  THE  uSEof  sudi 
surviving  or  only  daughter,  and  the  heirs  of  her  body ;  aud  for 
default  of  such  issue. 


Totbenseof        23.   To  THE  USE  of  the  Said  (father),  his  heirs  and  asagia 

the  &tber  of       ^ 

intended  lor  ever. 

bnsbaod  in  fee. 

Declaration  of  24.    AnD     AS     TO,    FOR    AND    CONCERNIXG    the   Said  teim  rf 

5W  W  to^^  ^^  y^"^«  hereinbefore  limited  to  the  said  (trustees  of  500  j/eeri 
term,)  as  aforesaid,  it  is  hereby  declared  that  the  same  term  is  ^ 
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imited  upon  the  trusts,  and  for  the  ends,  intents  and  purposes       No.L 
ereinafier  decUired :  (that  is  to  say,)  {b)  Marrtage 

SettlemerUt  hy 
which  Freehold 

— — £state$  are 

§eUled,ic 

(b)  If  the  intended  wife  is  to  have  an  annual  sum  by  way  of  pin-money, 
iteit  here: — 

A.  Upon  trust  that  the  said  (trustees  of  500  years'  term),  and  '^^  ^•J^ 
be  survivor  of  them^  his  executors  or  administrators,  do  and  shall  anDoai  Bam  for 
early  and  every  year  of  the  said  term,  during  the  joint  lives  of  way  of  pin 
he  said  (intended  husband)  and  (intended  wife),  by  and  out  of  the  '°°°*^' 
ents,  iscfues  and  profits  of  the  said  manor,  messuages,  hereditaments 
ind  premises,  or  by  demising,  leasing,  selling,  or  mortgaging  the 
ame,  or  any  of  them,  for  all  or  any  part  of  the  said  term,  or  by 
xringing  actions  against  the  tenants  or  occupiers  of  the  same 
>remi8e8,  or  any  of  them,  for  the  rents  then  in  arrear,  or  by  such 
Hher  ways  or  means  as  to  the  trufitees  or  trustee  of  the  said  term 
or  the  time  being  shall  seem  expedient,  raise  and  levy  the  annual 
^om  of  £    sterling,  and  pay  the  same  by  four  equal  quarterly-pay- 
nents  on  the  said  several  days  herein  beforementioned  without  de- 
bction,  unto  such  person  or  persons  only  as  the  eaid(intended  wife) 
ihail,  notwithstanding  her  coverture,  from  time  to  time,  after  the  same 
iball  become  due,  but  not  by  way  of  anticipation,  by  any  writing 
inder  her  hand  appoint ;  and  in  the  mean  time,  and  until  such 
ippointment,  do  and  shall  from  time  to  time  pay  the  said  annual 
mxx  of  £  or  so  much  thereof  of  which  no  such  appointment 

IS  aforesaid  shall  have  been  made,  into  the  proper  hands  of  the  said 
[intended  wife),  for  her  sole  and  separate  use,  free  from  the  debts, 
control,  or  engagements  of  the  said  (intended  husband),  her  receipts 
done  being  a  sufficient  dischai^e  for  the  same ;  the  first  quarterly 
payment  to  be  made  on  such  of  the  said  days  as  shall  first  happen 
kfter  the  solemnization  of  the  said  intended  marriage. 

B.  Provided  always,  and  it  is  hereby  declared  that  in  Proviao  for 
Drder  to  prevent  the  incurring  of  any  large  arrears  of  the  said  yearly  a^^Satioii  rf 
mm  of  £  the  said  hereditaments  and  premises  comprised  in  great  arrean  of 

,         ,  ,  pin  DDODey. 

uie  said  term  shall  not  be  charged  or  liable  for,  neither  shall  the 
^nistees  or  trustee  for  the  time  being  of  the  said  term,  levy,  raise, 
i>r  recover  at  any  one  time,  more  than  one  year  and  a-halPs  arrears 
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No.  L  25.  Upon  trust  that  if  any  quarterly  payment  of  the  srii 

Marriage     yearly  rent-charges  or  annual  sums  of  1,000/.  and  5001,  or  either 

^^f4fm  Bjagn  f    Jims  • 

which  Freehold  ^^  them,  OF  any  part  or  parts  thereof,  shall  be  at  any  time  ortioei 

^mSSm  7c.    ^^  aw'ear  and  unpaid  for  the  space  of  forty  days  next  after  uy  rf 

the  said  days  whereon  the  same  ought  to  be  paid  as  aforesaid. 

Upon  trust  to  _.  iiil..— 

necn-e  the  two  THEN  and  in  such  case,  and  so  often  as  the  same  shaii  oappei 
thcrek!b!Sfore  (although  no  formal  or  legal  demand  shall  be  made),  the  a«i 
limited.  (^trustees  of  Jive  hundred  years*  term),  and  the  survivor  of  them,  hii 

executors  or  administrators,  do  and  shall  from  time  to  time,  bf 
and  out  of  the  rents,  issues  and  profits  of  the  said  manor,  mes- 
suages, hereditaments  and  premises  comprised  in  the  said  term  v 
500  years,  or  by  demising,  leasing^  selling  or  mortgaging  the  sane 
premises,  or  any  of  them,  for  all  or  any  part  of  the  said  term,  orbf 
bringing  actions  against  the  tenants  or  occupiers  of  the  same  pie* 
mises,  or  any  of  them,  for  the  rents  then  in  arrear,  or  by  wck 
other  ways  or  means  as  to  them  or  him  shall  seem  expedient,  ts» 
and  levy  such  sum  and  sums  of  money  as  shall  be  8u£Scient  froo 
time  to  time  to  satisfy  such  arrears  of  the  said  yearly  rent-chaiga 
or  annual  sums  of  1,000Z.  and  500/.,  or  either  of  them,  or  so  moi 
thereof  as  shall  from  time  to  time  happen  to  be  in  arrear  w 
unpaid ;  together  with  all  losses,  damages,  costs  and  expenses  whick 
the  said  (trustees  of  five  hundred  yeari  term),  or  the  suryivor « 
them,  his  executors  or  administrators,  and  the  person  or  peraow 
for  the  time  being  entitled  to  such  arrears  as  aforesaid^  shall  sustaiB, 
expend  or  be  put  unto  for  or  by  reason  of  the  nonpayment  of  t« 
said  yearly  rent-charges  or  annual  sums  of  l,000i  and  500t  or 
either  of  them,  or  any  part  of  the  same,  at  the  days  and  tioei 
hereinbefore  appointed  for  the  payment  thereof,  and  do  and  shw 
pay,  apply  and  dispose  of  the  same  moneys  accordingly. 

Trast  for  26.  And  UPON  FURTHER  TRUST,  that  in  case  the  said  {intoM 

maint^Dance  of  i    n   t     •       i        -      .  j    u,* 

children  of  tha  husband)  shall  die  m  the  lifetime  of  the  said  {father),  and  tJiere 
iheTifetime  of^  shall  be  ouc  or  more  child  or  children  of  the  said  {intended  htdamj 


of  the  said  yearly  sum  of  £  so  in  arrear  previously  to  the  raisin 
levying,  or  proceeding  to  recover  thereof,  beyond  the  actual  cofi* 
incurred  by  reason  oft  he  nonpayment  of  the  same." 
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n  the  body  of  the  said  (intended  wife)  to  be  begotten,  bom  in  his        No.  I. 
fetime,  or  in  due  time  afterwards,  then  the  said  (trustees  of  500     Marriage 
ears'  term\  and  the  survivor  of  them,  his  executors  or  adminis-  SettUm^it,by 

*  ^  ^      which  Freehold 

raters,  shall,  during  the  then  remainder  of  the  life  of  the  said     K$taiuare 

father)  (subject  nevertheless  and  without  prejudice  to  the  raising        L 

nd  paying  the  yearly  rent-charge  or  annual  sum  of  500/.,  and  the  hosband"8*^ 

owers  and  remedies  for  securing  and  enforcing  payment  of  the  father. 

ame  as  aforesaid),  by  and  out  of  the  rents  and  profits  of  the  said 

lanor,  messuages,  hereditaments  and  premises  comprised  in  the 

ftid  term  of  500  years,  levy  and  raise  for  the  maintenance  and 

ducation  of  such  child  or  children  the  yearly  sum  or  sums  herein- 

fter  mentioned :  (that  is  to  say,)  in  case  there  shall  be  but  one 

hild,  then  the  yearly  sum  of  lOOL  sterling,  and  in  case  there  shall 

e  two  such  children  and  no  more,  the  yearly  sum  ofl50L  sterling, 

0  be  divided  between  them  in  equal  shares;  and  in  case  there  shall 

«  three  or  more  such  children,  then  the  yearly  sum  of  200Z.  sterling 

0  be  divided  between  them  in  equal  shares ;  and  do  and  shall  at 

heir  or  his  discretion,  either  themselves  apply  such  sum  or  sums 

f  money  towards  the  maintenance  and  education  of  such  child  or 

hildren,  or  pay  the  same  to  the  guardian   or  guardians  for  the 

ime  being  of  such  child  or  children,  for  the  purpose  of  the  main- 

enance  and  education  of  such  child  or  children  respectively,  and 

0  be  paid  by  four  equal  quarterly  payments  on  the  days  of  pay- 

aent  before  mentioned,  with  respect  to  the  said  rent-charges  or 

dinual  sums  hereinbefore  limited ;  the  first  payment  thereof  to  be 

Dade  on  such  of  the  said  days  as  shall  first  happen   after  the 

lecease  of  the  said  (intended  husband)  dying  in  the  lifetime  of  the 

ud  (father)  as  aforesaid. 

27.  Provided  always,  that  in  case  any  of  the  said  children  Proriso  for 
rho  shall  become  entitled  under  the  provision  foi*  maintenance  and  accruer, 
hereinbefore  contained  shall  afterwards  die  in  the  lifetime  of  the  ]^or^°Ji^' " 
aid  (father),  then  the  share  of  each  child,  who  shall  so  die,  in  such 
provision  for  maintenance,  shall  immediately  become  vested  in  the 
lurvivors  and  survivor  of  them  in  augmentation  of  their,  his  or  her 
original  share  or  shares ;  but  so  nevertheless  that  in  the  aforesaid 
ffovisioD  for  maintenance  the  share  of  no  one  child  shall  exceed 
the  annual  sum  of  lOOZ.,  nor  for  two  such  children  the  yearly 

2x2 


676 


CONCISE  PRECEDENTS  IK 


No.1, 

Marriage 

SettlemerUy  tfy 

which  Freehold 

EttaU*  are 

HttUd^  ^. 

Trustees  to 
permit  persons 
entitled  in 
rerersion  to 
receive  the 
surplus  rents 
and  profits. 


Pnmsofor 
cesser  of  term. 


Declantion  of 
trust  of  1000 
jears*  term. 


To  raise 
portions  for 
yonnger 
children. 


sum  of  150L  between  them;  and  subject  and  ohai^eable  as  last 
aforesaid, 

28.  Upon  trust  that  they  the  said  {tnistees  of  500  yeari  tem\ 
and  the  survivor  of  them,  his  executors  or  ladministrators,  do  tnd 
shall  permit  and  suffer  the  person  or  persons  entitled  in  reveracn 
immediately  expectant  on  the  said  term  of  500  years,  to  rec«T« 
and  take  the  surplus  rents  and  profits  of  the  said  manor,  messuagea, 
hereditaments  and  premises,  which  shall  not  be  applied  in  the  exe- 
cution of  the  trusts  hereby  declared. 

29.  Provided  always,  that  when  the  trusts  hereinbefore 
declared  of  the  said  term  of  500  years  shall  have  been  performed, 
or  become  unnecessary  or  incapable  of  taking  effect,  and  all  costs 
incurred  in  and  about  the  execution  thereof  discharged,  then  sod 
term  of  500  years  as  to  such  part  of  the  said  hereditaments  and 
premises  as  shall  remain  undisposed  of  for  the  purposes  aforesaid, 
shall  cease. 

30.  And  as  to,  for  and  concerning  the  said  term  of  1,000 
years  hereinbefore  limited  to  the  said  {trustees  of  1,000  yeari  tem\, 
their  executors,  administrators  and  assigns  as  aforesaid,  it  is  hereby 
declared  that  the  same  is  so  limited  to  them  upon  the  tbu6T8 
and  for  the  ends,  intents  and  purposes  hereinafter  declared:  (that 
is  to  say), 

31.  Upon  trust  in  case  there  shall  be  any  child  or  children 
of  the  said  ^intended  husband)  on  the  body  of  the  said  {inixnid 
wife)  to  be  begotten,  other  than  the  eldest  or  only  son  for  the  time 
being  entitled  under  the  limitations  hereinbefore  contained  to  die 
said  manor,  hereditaments  and  premises,  for  an  estate  tail  in  pos- 
session or  remainder  immediately  expectant  on  the  decease  of  the 
survivor  of  the  said  {father)  and  {intended  husband),  then  that 
they  the  sud  {trustees  of  1,000  years^  term),  and  the  survivor  of 
them,  his  executors  or  administrators,  do  and  shall,  either  in  the 
lifetime  of  the  said  {intended  husband),  with  his  consent  in  writing 
or  not  until  after  his  decease  (but  subject  and  without  prejudice  to 
the  life  estate  of  the  said  {father)  and  to  the  said  yearly  rent-cbaige 
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or  annual  sum  of  500/.  hereinbefore  limited  to  the  said  {intended       No.  i. 
ttnfe)  for  her  life),  by  sale  or  mortgage  of  the  said  manor,  heredita-     Marriage 
ments  and  premises  comprised  in  the  said  term  of  1,000  years,  orof  „;^j^^|!^^ 
a  competent  part  thereof,  for  all  or  any  part  of  such  term  levy  and    "^5^  ^ 

raise  for  the  portion  of  such  child  (not  being  an  eldest  or  only        

child  entitled  as  aforesaid),  if  there  shall  be  only  pne  such  younger 
child,  the  sum  of  2,000/.  sterling,  to  be  paid  and  become  vested  in 
such  one  child  at  such  age,  day  or  time  as  the  said  {intended 
husiand),  by  any  deed  or  deeds,  with  or  without  power  of  revoca- 
tion and  new  appointment^  or  by  his  last  will,  or  any  codiiil  or 
codicils  annexed  thereto,  shall  appoint;  and  in  default  of  such 
appointment^  to  become  a  vested  interest  in  such  child,  being  a 
younger  son,  on  his  attaining  the  age  of  twenty-one  years,  or  being 
a  daughter,  on  her  attaining  that  age  or  marriage,  and  to  be  paid 
to  him  or  her  at  that  age  or  time  accordingly,  if  the  same  shall 
happen  after  the  decease  of  the  said  {intended  husband),  but  if  the 
same  shall  happen  in  his  lifetime,  then  the  same  shall  not  be  paid  . 

iintil  after  his  decease,  unless  by  writing  under  his  hand  he  shall 
direct  the  same  to  be  raised  and  paid  in  his  lifetime.  And  if  there 
shall  be  two  or  more  such  children  (not  being  an  eldest  or  only  son 
entitled  as  aforesaid),  the  sum  of  4,000/.  sterling,  for  the  portion  of 
such  two  or  more  children  to  be  paid  and  become  vested  in  them  at 
such  ages,  days  or  times  as  the  said  {intended  husband),  by  any  deed 
or  deeds,  with  or  without  power  of  revocation  and  new  appoint- 
ment, or  by  his  last  will,  or  any  codicil  or  codicils  annexed  thereto^ 
shall  appoint ;  and  in  default  of  such  appointment,  to  be  equally 
divided  between  such  children  in  equal  shares,  and  to  become 
Tested  interests  in  such  of  them  as  8ha,U  be  sons,  on  their  re- 
spectively attaining  the  age  of  twenty-one  years,  and  in  such  of 
them  as  shall  be  daughters,  on  her  or  their  attaining  that  age  or 
marriaget  and  to  be  paid  at  or  upon  the  same  ages,  days  or  times 
accordingly,  if  the  same  shall  happen  after  the  decease  of  the  said 
{intended  husband) ;  but  if  the  same  shall  happen  in  his  lifetime, 
then  the  same  shall  not  be  paid  until  after  his  decease,  unless  by 
writing  under  his  hand  he  bhall  direct  the  same  to  be  raised  and 
paid  in  his  lifetime. 

32.  Pbovided  always,  that  no  sale  or  mortgage  shall  be  made  Piwmo  tJ»*t  no 

/•    I  -J  IT  1  .  n         1  -  •  sale  or  mortgage 

ot  the  said  manor,  hereditaments  and  premises,  for  the  raising  of  shall  u«flBKted 


^'.-•z  ?a-i.:sz 


^w..'  *:*  r*.«  n.   .r   '«  rzk.iijs  vi  ir-  r*=a:«i  zi  *:ie 


sii 


■ 


a^c.«/l-ti^T-t  2..^  be  e-::ilel  to  a^v   :\;rtJier  iiurt  la  the  ■■• 

ar'/OiLtal  ::-irt*  ot  the  i::*:nev5  i:i:e=.:cii  r.-r  -•-rd.:ca»  anrH  be,  ic 

k  ^  k  *  »  * 


or  t:,ev  *r^  Lire  brjc^ht  Lii  or  her  a'  -  •  •Inir-i  5Cjr«  xnro  koccb- 

«  —  A.      * 

p-'it,  ani  rLiil  act:''^ont  for  the  same  *cc»:  rr-zjj.  iinleae  tbe  sal 
^mUmJ^  kiuiandf  siviil  iLrcLire  the  conrrarr  bj  wridng  naderUi 

f  vth-w  lr»t»         34.   A3ET)  CF«>?i  FURTHER  TRU^  that  tfcc  ddd  i  Arvsftef  ^  1,000 

MtA^^J^^j^  y^^^^  ^^^^h  ""^  ^***  gurviTor  ot  tbem,  h»  execators  or  adnunb- 
'/  v'V'j  ./<r  trators,  do  and  slisdl  tTom  time  to  time,  from  and  after  the  decetse 
of  the  said  ( intend^  husband),  until  such  portico  or  portioos  flbaH 
become  payable  (bat  subject  and  without  prejudice  as  aforesud). 
appi  V  00  much  of  the  rents  and  profits  of  the  said  manor,  mea- 
fiuages,  hereditaments  and  premises  comprised  in  the  said  term  of 
I9OOO  years  as  shall  be  equiTalent  to  the  interest  of  such  portioo 
or  portions,  at  the  rate  of  22.  for  erery  lOOJL  by  the  year,  towards 
the  maintenance  and  education  of  such  child  or  children  (not  beiog 
an  eldest  or  only  child  entitled  as  aforesaid.)  And  when  socl^ 
|>ortion  shall  become  payable,  and  until  the  same  shall  be  paid,  do 
and  shall  pay  such  yearly  sum  as  will  be  equivalent  to  the  iotere^ 
of  such  portion  or  portions,  at  the  rate  of  4i  for  every  lOOi  by  the 
year.  And  also  do  and  shall  at  their  or  his  discretion  apply  ^cb 
sums  for  the  maintenance  and  education  of  such  child  or  children 
accordingly,  or  pay  the  said  several  sums  of  money  to  the  guardian 
or  guardians  for  the  time  of  such  child  or  children,  to  be  applied 
for  such  maintenance  and  education ;  such  respective  sams  for 
maintenance  and  education  to  be  paid  by  equal  quarterly  paj* 
ments,  on  the  several  days  for  payment  hereinbefore  mentioned 


J 
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e  first  payment  to  be  made  on  such  of  the  said  days  as  shall  first       No.  I. 
ippen  after  the  decease  of  the  said  (intended  husband)  Marriage 

Settlement,  bff 
which  Freehold 

35.    Provided  always,  that  if  there  shall  be  more  than  one    Eitaus  are 

Lcb    child  for  whom  portions  are  hereby  provided  as  aforesaid,        L 

id  any  one  of  them  shall  become  an  eldest  or  only  son,  or  shall  g^i^^iiip' 

0  before  his  or  her  portion  shall  become  payable  then,  and  in  ^^  accruer. 
ich  case,  and  in  default  of  and  subject  to  any  such  appointment 

1  aforesaid,  the  portion  hereby  intended  for  such  child  so  be- 
>min|^  an  eldest  child,  or  dying  before  his  or  her  portion  shall 
ecome  payable,  or  such  part  thereof  as  shall  not  have  been 
Ivanced  for  his  or  her  benefit  under  the  powers  hereinafter 
tnited,  shall  accrue  to  the  survivor  or  survivors  of  such  children 
aot  being  an  eldest  or  only  child  entitled  as  aforesaid),  and  shall 
est  or  be  paid  to  him,  her  or  them,  if  more  than  one,  in  equal 
bares,  at  the  same  ages,  days  and  times  respectively,  and  in  the 
uue  manner  as  is  hereinbefore  declared  concerning  his,  her,  or 
heir  original  portion  or  portions ;  and  such  benefit  of  survivorship 
nd  accruer  shall  extend  as  well  to  the  surviving,  as  to  the  original, 
lortion  or  portions  ;  but  so  nevertheless  that  no  one  child  shall  be 
tntitled  by  survivorship  to  more  than  the  sum  of  £  for  his  or 
ler  portion. 

36.  Provided  always,  and  it  is  hereby  further  db-  power  of 
3LARBD,  that  it  shall  be  lawful  for  the  said  (trustees  of  1,000  years'  «^'^»°<»°^«»t- 
erm),  and  the  survivor  of  them,  his  executors  or  administrators^ 
It  any  time  during  the  lifetime  of  the  said  (intended  husband),  with 
lis  consent  in  writing  under  his  hand,  and  at  any  time  after  his 
decease,  at  the  discretion  of  the  said  (trustees  of  1,000  years'  term), 
ind  the  survivor  of  them,  his  executors  or  administrators,  to  levy 
uid  raise,  by  any  of  the  ways  and  means  aforesaid  (but  subject 
and  without  prejudice  as  aforesaid),  any  part  not  exceeding  one- 
half  of  the  portions  hereby  intended  for  such  of  the  said  children 
as  shall  be  a  younger  son  or  sons,  for  the  purpose  of  his  or  their 
placing  out  to  any  business,  profession  or  employment,  or  being 
a  daughter  or  daughters  upon  her  or  their  marriage,  or  otherwise 
for  bis,  her  or  their  benefit  or  advancement  in  the  world,  notwith- 
standing his,  her  or  their  portion  or  portions  shall  not  then  have 
become  payable ;  but  so  nevertheless  that  the  sums  so  raised  shall 


C***'  •^'   m     cgr     ■■_;v 


T*^xr^*:.  "aji  rais  Kill  imna  "WTita 


>  *■'     '^  :r    *■**»     2.  iji{  jjT-^zzxLe:  itrrinirs  crj  i<iiiL  xr  sons  ir  aaoBer  tomoi 

V-r  Vt  irrrrjir^  roc  sa^i  rr£j£  :r  -^^il^z^va^  sm^  sea  cr  sbbs  toad- 
TftTtf^cfl  »c&Z  i«  ^T<=!»*ti  s:i*£  vt  X  acs&esSaB  xr  sadh  portioB  or 

irjuk  tbe  p'jrsi'.c  cr  yxrzi.c^  b=rEz.':t£o:nt  zzrskied  to  pvofide  fir 
ryii.  "iini  or  cLU irs: respecsfr-Ll J.  Tr£i^  ^odkatrraaccdaom or sntf 
iLiU  be  dbesbed  l^  be  par:  ic  ibe  por^ra  or  iwauuBt  ratgidri  to 
kkL  cLIM or chHiren respecdrEij. c-jctp  she sud  bittmdti kmialj 
hr  wnuz^z  in^-ier  Lis  har^J  AiF  decLire  to  ibe  coatzarr  Aertd. 
"^JshZZT  pr9riso/<ir  easer  of  itrmt,  wi  «afe.  daaie  29^  pi  67&] 

Irv&!**ii  39.   pBOriDED  ALSO,  A3I1>  IT  15  HKKEBT  FUKIHUt  DECLAM^ 

<£: yfmtmA  V*  thsLt  if  tbe  wd ' bdended  wifi  £  slull  happen  to  £e  in  the  fifetnneoftM 
^.^>^t;»<  ^.^ J  ({juended  hudnijuf^  THEX  it  diaD  behwAil  for  tiae  aid  (aife»U 
^^'  huAand),  either  before  or  mHex  his  maniige  with  any  wooano' 
women  whom  he  shall  hereafter  many,  bj  anr  deed  or  mstnimeBt 
in  writing,  with  or  without  power  of  rerocatioa  and  new  appoint* 
meaty  or  by  his  hut  will,  or  anj  codicfl  or  codicils  annexed  thereto 
(but  sabject  neTertheless  and  withont  prejudice  as  aforesaid)^  t» 
linjit  and  ap[K>]nt  to  the  use  of»  or  in  tmst  for,  any  womao  or 
women  whom  he  ?hall  afker  the  decease  of  the  said  {intended  vifi) 
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►pen  to  marry,  for  the  life  or  lives  of  eoch  woman  or  women,       No.  L 
I  for  her  or  their  jointure  or  jointures,  and  in  bar  of  all  dower     Marriage 
I  thirds,  any  yearly  rent-charge  or  annual  sum,  not  exceeding  for  ^^  Freehold 
r  such  woman  the  sum  of  £  sterling,  to  be  issuing  and    ^'^^^ 

rable  out  of^  and  charged  and  chargeable  upon,  the  said  manor,        

"editaments  and  prenuses,  free  from  all  deductions  (except 
account  of  the  tax  on  property  or  income)  with  the  like  powers 
i  remedies  for  receiving  and  enforcing  payment  of  the  same, 
are  hereinbefore  contained  concerning  the  said  yearly  rent- 
ii^e  or  annual  sum  of  500/.  so  limited  for  the  benefit  of  the  said 
tended  wife)  as  aforesaid;  and  also  to  limit  the  said  manor, 
reditaments  and  premises  (but  subject  and  without  pre- 
lice  as  aforesaid),  to  any  person  or  persons,  his,  her,  or  their 
ecutors,  administrators  and  assigns,  with  or  without  impeachment 

waste,  for  any  term  of  number  or  years,  for  the  purpose  of 
curing  the  due  payment  of  such  yearly  rent*charge  or  annual 
m,  but  so  nevertheless  that  such  term  shall  be  so  limited  as 

cease  up  on  the  death  of  the  woman  for  the  benefit  of  whom 
ch  term  shall  have  been  created* 

40.  Provided  always,  and  it  is  hereby  further  db-Po^wo^ 

iMurtitioD,  8a]6 

^ared^  that  it  shall  be  lawful  for  the  said  {trustees  of  settlement)^  or  exchange. 
the  survivor  of  them,  his  heirs  or  assigns,  at  any  time  during  the 
rnt  lives  of  the  said  {father)  and  {intended  husband)  with  their  joint 
nsent  in  writing,  and  after  the  decease  of  either  of  them,  with 
le  consent  in  writing  of  the  survivor,  and  after  the  decease  of  such 
trvlvor,  at  the  discretion  of  the  said  {trustees  of  settlement)^  or  the 
irvivor  of  them,  his  heirs  or  assigns,  to  make  partition  of  any  un- 
ivided  portions  of  the  said  manor,  (c)  hereditaments  and  premises, 
)  any  other  person  or  persons  entitled  to  the  other  undivided  por- 
ons  thereof,  or  to  dispose  of  the  same  manor,  hereditaments  and 
remises  by  way  of  absolute  sale,  or  by  way  of  exchange  for  other 
mds  of  freehold,  copyhold,  or  customary  estates  of  inheritance  to 


(c)  The  statute  of  Hen.  8  has  expressly  included  "  manors,"  and  authorized  Practical 
heir  partition  amonf(st  tenants  in  common.  The  difficulty  consists  in  doing  it.  remarks. 
Q  Honbury  v.  Hussey  (i7  L.  T.  338),  one  was  entitled  to  two-thirds,  and  the 
tber  to  one-thrrd  of  a  manor :  on  a  bill  filed  for  a  partition,  a  decree  was  made 
ocordingly,  and  it  was  referred  to  the  Master  to  report  upon  the  nature  of  the 
«operty,  and  the  right  of  the  plaintiffs,  but  the  Master  of  the  Rolls  refused  to 
iy  then  bow  the  partition  should  be  effected :  (and  see  17  L.  T.  177.) 
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Ko.  I.       any  person  or  persons  whomsoever,  for  such  sum  or  sums  of  waae^ 
Marriage     ov  Other  equivalent  in  lands,  as  may  be  deemed  reasonable  by  tk 
which  Ff^Md^^  {trustees  of  settlement)^  or  the  survivor  of  them,  his  heintf 
f^-    aaaigna. 

Power  to  revoke       41.    AnD   IT   18    HEREBY    ALSO    DECLARED,    that    it  shall,  be 

and  to  give  lawful  for  the  Said  {trustees  of  settlement)^  or  the  survivor  of  thcq» 
"^*^'*'  his  heirs  or  assigns,  by  any  deed  or  deeds  to  revoke  all  the  usab 

trusts,  estates  and  powers  hereinbefore  limited  and  declared  c^ui: 
concerning  the  hereditaments  and  premises  so  to  be  conveyed  bj 
way  of  partition,  or  sold  and  given  in  exchange  as  aforesaid,  sol 
by  the  same  or  by  any  other  deed  or  deeds  to  declare  or  apjxoti 
any  uses  or  estates  of  the  same  hereditaments  and  premisea^  tki 
uses  of  which  shall  have  been  so  revoked  as  aforesaid,  for  the  po^j 
pose  of  effecting  such  partition,  sale  or  exchange  as  hereinbefbitj 
mentioned.  And  also  to  give  receipts  for  the  purchase  monev^j 
and  any  moneys  received  for  equality  of  exchange  or  partitoitl 
which  receipts  shall  be  an  effectual  discharge  for  all  such  monefS^ 
as  therein  shall  be  expressed  to  have  been  received,  and  exonentej 
the  parties  paying  the  same  from  all  responsibility  with  respect  tsj 
the  application  thereof. 

Trastees  to  42.   AnD   IT  IS  HEREBY  MOREOVER  DECLARED,   that  the  eaiij 

Tf  ^T^^^"  {trustees  of  settlements  and  the  survivor  of  them,  his  heirs  or  asagn^ 
sale,  orjnvea     Jq  and  shall  during  the  joint  lives  of  the  said  (father)  w) 

for  equality  of  »f#v»ii-.-  •  ••  ia 

partition  in  the  {intended  husoano),  with  their  joint  consent  m  wntmg,  and  antf 
o°heriluQd8,to  *^®  deccasc  of  either  of  them  with  the  consent  of  the  surrivoif 
be  settled  to  the  ^^^  after  the  decease  of  such  survivor,  at  the  discretion  of  the  sH 

same  uses  ^         ' 

M  before  {trustees  of  settlement),  or  the  survivor  of  them,  his  heirs  or  assigB^ 

invest  the  moneys  arising  from  such  sale  or  sales,  or  so  recovei 
for  equality  of  exchange  or  partition  as  aforesaid,  in  the  purcfatft 
of  freehold  or  copyhold  or  customary  estates  of  inheritance,  to  bi 
situate  in  England  or  Wales,  but  not  in  Ireland,  and  do  and  sitfli 
stand  seised  or  possessed  of  the  said  freehold^  or  copyhold  or 
customary  estates  so  to  b^  purchased,  taken  in  exchange,  tf 
allotted  by  way  of  partition  as  aforesaid,  to  such  and  the  sams 
uses,  upon  such  and  the  same  trusts,  and  for  such  and  the  same 
ends,  intents  and  purposes,  and  with,  under  and  subject  to  &» 
same  powers,  provisoes  and  declarations,  as  are  hereinbefore  ex- 


MODERN  CONVEYAKCIKG.  673 

united  upon  the  trusts,  and  for  the  ends,  intents  and  purposes       No.L 
lereinafter  declared :  (that  is  to  say,)  {b)  AfarriagB 

Setdementt  hy 
which  Freehold 

— -— Estate$  ar« 

§eUled,^. 

(by  If  the  intended  wife  is  to  have  an  annual  sum  by  way  of  pin-money, 
asert  here:—- 

A.  Upon  trust  that  the  said  (trustees  of  500  years'  term),  and  J^  ^•J^ 
lie  enrvivor  of  them,  his  executors  or  administrators,  do  and  shall  annual  *run  for 

1  -I  /.I  .-I  "i.i..!.  ^  intended  wife  by 

reariy  and  every  year  of  the  said  term,  during  the  joint  lives  ot  way  of  pia 
lie  ssdd  (intended  husband)  Bxid  {intended  wife),  by  and  out  of  the'"^^^' 
"ents,  issues  and  profits  of  the  said  manor,  messuages,  hereditaments 
md  premises,  or  by  demising,  leasing,  selling,  or  mortgaging  the 
lame,  or  any  of  them,  for  all  or  any  part  of  the  said  term,  or  by 
Mringing  actions  against  the  tenants  or  occupiers  of  the  same 
[iremises,  or  any  of  them,  for  the  rents  then  in  arrear,  or  by  such 
)ther  ways  or  means  as  to  the  trustees  or  trustee  of  the  said  term 
For  the  time  being  shall  seem  expedient,  raise  and  levy  the  annual 
mm  of  £  sterling,  and  pay  the  same  by  four  equal  quarterly.pay- 
nents  on  the  said  several  days  herein  beforementioned  without  de- 
luction,  unto  such  person  or  persons  only  as  the  6sid(intended  wife) 
ihall,  notwithstanding  her  coverture,  from  time  to  time»  after  thesame 
ihall  become  due,  but  not  by  way  of  anticipation,  by  any  writing 
onder  her  hand  appoint ;  and  in  the  mean  time,  and  until  such 
ippointment,  do  and  shall  from  time  to  time  pay  the  said  annual 
lum  of  £  or  so  much  thereof  of  which  no  such  appointment 

u  aforesaid  shall  have  been  made,  into  the  proper  hands  of  the  said 
^jntended  wife),  for  her  sole  and  separate  use,  free  from  the  debts^ 
control,  or  engagements  of  the  said  (intended  husband),  her  receipts 
done  being  a  sufficient  discharge  for  the  same ;  the  first  quarterly 
payment  to  be  made  on  such  of  the  said  days  as  shall  first  happen 
ifter  the  solemnization  of  the  said  intended  marriage. 

B.  Provided  always,  and  it  is  hereby  declared  that  in  prtmao  for 
order  to  prevent  the  incurring  of  any  large  arrears  of  the  said  yearly  ^umuUtion^of 
Bum  of  £  the  sud  hereditaments  and  premises  comprised  in  gTe*tarreM8of 

■  .  .  ,  pi**  money. 

the  said  term  shall  not  be  charged  or  liable  for,  neither  shall  the 
trustees  or  trustee  for  the  time  being  of  the  said  term,  levy,  raise, 
or  recover  at  any  one  time,  more  than  one  year  and  a-halPs  arrears 

VOL.  I.  2  X 
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No.  L  25.  Upon  trust  that  if  any  qaarterly  payment  of  the  B«i 

Marriage     yearly  rent-charges  or  annaal  sums  of  1,000/.  and  500t,  or  rititf 

which  FrtMMd  ^^  them,  or  any  part  or  parts  thereof,  shall  be  at  any  time  or  tuns 

-^1^^  ^    in  arrear  and  unpaid  for  the  space  of  forty  days  next  after  anyrf 

the  said  days  whereon  the  same  ought  to  be  paid  as  aforeaMi 

necn-e  the  two  THEN  and  in  such  case,  and  so  often  as  the  same  shall  bappci 
thcwii!brfo«  (although  no  formal  or  legal  demand  shall  be  made),  the  aid 
limited.  (trustees  of  Jive  hundred  years*  term),  and  the  survivor  of  theiD,iii5 

executors  or  administrators,  do  and  shall  from  time  to  time,  hf 
and  out  of  the  rents,  issues  and  profits  of  the  said  manor,  mtf* 
suages,  hereditaments  and  premises  comprised  in  the  said  term  oi 
500  years,  or  by  demising,  leasing,  selling  or  mortgaging  the  one 
premises,  or  any  of  them,  for  all  or  any  part  of  the  said  term,  orbj 
bringing  actions  against  the  tenants  or  occupiers  of  the  same  pre- 
mises, or  any  of  them,  for  the  rents  then  in  arrear,  or  by  m 
other  ways  or  means  as  to  them  or  him  shall  seem  expedient,  n» 
and  levy  such  sum  and  sums  of  money  as  shall  be  suflScient  froa 
time  to  time  to  satisfy  such  arrears  of  the  sud  yearly  rent-chaipi 
or  annual  sums  of  1,000/.  and  500/.,  or  either  of  them,  or  so  mod 
thereof  as  shall  from  time  to  time  happen  to  be  in  arrear  iw 
unpaid ;  together  with  all  losses,  damages,  costs  and  expensea  whia 
the  said  {trustees  of  five  hundred  yeari  term),  or  the  sumvor « 
them,  his  executors  or  administrators,  and  the  person  or  pereotf 
for  the  time  being  entitled  to  such  arrears  as  aforesaid,  shall  sustoUi 
expend  or  be  put  unto  for  or  by  reason  of  the  nonpayment  of  the 
said  yearly  rent*charges  or  annual  sums  of  l,000i  and  500i,* 
either  of  them,  or  any  part  of  the  same,  at  the  days  and  tune 
hereinbefore  appointed  for  the  payment  thereof,  and  do  and  dw' 
pay,  apply  and  dispose  of  the  same  moneys  accordingly. 

Trast  for  26.  And  UPON  FURTHER  TRUST,  that  in  case  the  said  (inU^ 

mainteDancB  of  \        j   liMf 

children  of  tha  husbaud)  shall  die  in  the  lifetime  of  the  said  {father)^  and  \s^ 
Se'hfetiine  of^  8^^  ^^  One  or  more  child  or  children  of  the  said  {intended  hvioml 


of  the  said  yearly  sum  of  £  so  in  arrear  previously  to  the  rais* 
levying,  or  proceeding  to  recover  thereof,  beyond  the  actual  oo* 
incurred  by  reason  oft  he  nonpayment  of  the  same." 
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lie  ends,  intents  and  purposes  hereinbefore  limited  and  declared,       ^o- 1- 
r  such  of  them  as  shall  be  then  subsisting  undetermined  and     Marriage 
apable  of  taking  effect.    And  every  instrument  expressed  to  be  i^jUeA  Freehold 
lade  in  pursuance  of  the  aforesaid  power,  and  not  appearing  on    ^J^!  ^T 

he  face  of  it  to  be  invalid,  shall,  although  not  so  made,  be  valid        

nd  effectual  for  all  purposes  other  than  the  exoneration  of  the 
larties  to  the  making  thereof  from  responsibility.  And  that  every 
uch  new  trustee  or  trustees,  either  before  or  after  such  conveyance, 
flHJgnment  or  assurance  as  aforesaid,  shall  have  the  same  power 
nd  authority  in  all  respects  as  if  he  or  they  had  been  originally 
ippointed  a  trustee  or  trustees  by  these  presents ;  {d)  and  that 
lo  trustee  or  trustees  hereby  appointed,  or  to  be  appointed  as 
iforesaid,  shall  be  responsible  for  the  acts,  deeds  or  defaults  of  any 
XHtrustee  or  co-trustees,  nor  for  involuntary  losses,  nor  for  moneys 
^pressed  to  have  been  received  in  any  receipt  or  receipts  in  which 
Jiey  shall  join  for  conformity  only,(<?)  nor  be  accountable  for  the 
mflBciency  of  any  banker,  broker,  attorney,  solicitor,  agent, 
luctioneer,  or  any  other  person  or  persons  whomsoever  with  whom 
my  of  the  trust  moneys  may  be  deposited  for  safe  custody  or 
Dtherwise,  or  who  may  receive  the  same  in  the  execution  of  the 
iforesaid  trusts ;  nor  for  the  insufficiency  of  any  stocks,  funds, 
or  securities,  or  of  the  title  of  any  estates  to  be  taken  by  way  of 
exchange  or  purchased  as  aforesaid,  or  upon  which  any  of  the 
Mud  trust  moneys  may  be  invested;  nor  for  any  other  loss  or 
damage  that  may  happen  to  arise  of  or  to  all  or  any  part  of  the 
laid  trust  estate,  trust  moneys  and  premises,  unless  through  the 
wilful  default  of  such  trustees  respectively ;  and  that  the  present  or 
iny  future  trustees  or  trustee  shall  and  may  reimburse  themselves 
and  each  other  out  of  the  moneys  which  shall  come  to  their  re- 


(i)  This  provision  is  ratber  an  important  one,  as  it  has  been  held  that  a  mere  Pnu^tical 
appointment  does  not  constitute  the  appointee  complete  trustee,  and  that  he  observations, 
cannot  act  as  such,  until  the  trust  estate  has  become  lef^allj  vested  in  him  by 
an  actual  conveyance  or  assif(nment  of  the  property:  (jVarhurton  v.  Landys, 
14  Sinti.  622 ;  and  see  Bennett  v.  Burgis,  5  Hare,  295.) 

(e)  This  provision,  although  in  express  tenns  it  purports  to  be  an  indemnity  As  to  tlie 
to  trustees  is  in  reality  a  mere  formal  clause  to  which  a  court  of  equity  pays  no  liability  of 
attention,  and  does  not  relieve  them  from  their  equitable  responsibilities,  nor  tnutoes. 
afford  any  further  protection  than  they  would  be  entitled  to,  if  it  had  been  left 
out  of  the  deed  altogether.  In  fact,  the  responsibilities  of  trustees  are  so  great, 
that  it  seems  surprising  any  persons  cognisant  of  them  should  be  found  to 
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No.L 

Marriage 

Settlement^  5y 

which  Freehold 

Ettaiee  are 

tettled,  4^. 

Trustees  to 
permit  persons 
entitled  in 
reversion  to 
receive  the 
Burplns  rents 
and  profits. 


Proviso  for 
cesser  of  term. 


Declaratfon  of 
tmst  of  1000 
years*  term. 


To  raise 
portions  for 
jonnger 
children. 


sum  of  160t  between   them;  and  subject  and  chargeable  as  laet 

aforesaid, 

28.  Upon  trust  that  they  the  said  {trustees  of  500  years^  term\ 
and  the  survivor  of  them,  his  executors  or  ladministrators,  do  and 
shall  permit  and  suffer  the  person  or  persons  entitled  in  Feveniflfi 
immediately  expectant  on  the  said  term  of  500  years,  to  reoaTe 
and  take  the  surplus  rents  and  profits  of  the  said  manor,  messuages, 
hereditaments  and  premises,  which  shall  not  be  applied  in  the  exe- 
cution of  the  trusts  hereby  declared. 

29.  Pbovided  always,  that  when  the  trusts  hereinbefore 
declared  of  the  said  term  of  500  years  shall  have  been  performed, 
or  become  unnecessary  or  incapable  of  taking  effect,  and  all  costi 
incurred  in  and  about  the  execution  thereof  discharged,  then  eodi 
term  of  500  years  as  to  such  part  of  the  said  hereditaments  and 
premises  as  shall  remain  undisposed  of  for  the  purposes  aforeasid, 
shall  cease. 

30.  And  as  to,  fob  and  concerning  the  said  term  of  1,000 
years  hereinbefore  limited  to  the  said  {trustees  of  1,000  years^  femi), 
their  executors,  administrators  and  assigns  as  aforesaid,  it  is  hereby 
declared  that  the  same  is  so  limited  to  them  upon  the  tbusts 
and  for  the  ends,  intents  and  purposes  hereinafter  declared:  (that 
is  to  say), 

31.  Upon  tbust  in  case  there  shall  be  any  child  or  childrea 
of  the  said  {intended  husband)  on  the  body  of  the  said  {bUeiM 
wife)  to  be  begotten,  other  than  the  eldest  or  only  son  for  the  time 
being  entitled  under  the  limitations  hereinbefore  contained  to  the 
stud  manor,  iKreditaments  and  premises,  for  an  estate  tail  in  pos- 
session or  remainder  immediately  expectant  on  the  decease  of  the 
survivor  of  the  said  {father)  and  {intended  husband)^  then  that 
they  the  said  {trustees  of  1,000  years^  term\  and  the  sunrivor  of 
them,  his  executors  or  administrators,  do  and  shall,  either  in  the 
lifetime  of  the  said  {intended  husband),  with  his  consent  in  writing 
or  not  until  after  his  decease  (but  subject  and  without  prejudice  to 
the  life  estate  of  the  said  {father)  and  to  the  said  yearly  rent-chaise 
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or  annual  sum  of  500L  hereinbefore  limited  to  the  said  {intended       ^o*  I- 
tmfe)  for  her  life),  by  sale  or  mortgage  of  the  said  manor,  heredita-     Marriage 
xnents  and  premises  comprised  in  the  said  term  of  1»000  yearsj  orof  ^j^^  FrwkM 
a  competent  part  thereof^  for  all  or  any  part  of  such  term  levy  and    ^^S^  ^ 

xraise  for  the  portion  of  such  child  (not  being  an  eldest  or  only       

ehild  entitled  as  aforesaid),  if  there  shall  be  only  pne  such  younger 
child,  the  sum  of  2»0002.  sterling,  to  be  paid  and  become  vested  in 
sach  one  child  at  such  age,  day  or  time  as  the  said   (intended 
husband\  by  any  deed  or  deeds,  with  or  without  power  of  revoca- 
-tion  and  new  appointment^  or  by  his  last  will,  or  any  codilfil  or 
codicils  annexed  thereto,  shall  appoint;  and  in  default  of  such 
appointment,  to  become  a  vested  interest  in  such  child,  being  a 
younger  son,  on  his  attaining  the  age  of  twenty-one  years,  or  being 
a  daughter,  on  her  attaining  that  age  or  marrii^e,  and  to  be  paid 
-to  him  or  her  at  that  age  or  time  accordingly,  if  the  same  shall 
liappen  after  the  decease  of  the  said  {intended  hushand)^  but  if  the 
same  shall  happen  in  his  lifetime,  then  the  same  shall  not  be  paid 
until  after  his  decease,  unless  by  writing  under  his  hand  he  shall 
<3irect  the  same  to  be  raised  and  paid  in  his  lifetime.     And  if  there 
shall  be  two  or  more  such  children  (not  being  an  eldest  or  only  son 
entitled  as  aforesaid),  the  sum  of  4,000/.  sterling,  for  the  portion  of 
such  two  or  more  children  to  be  paid  and  become  vested  in  them  at 
such  ages,  days  or  times  as  the  fmA  {intended  hiL8band\  by  any  deed 
or  deeds,  with  or  without  power  of  revocation  and  new  appoint- 
ment, or  by  his  last  will,  or  any  codicil  or  codicils  annexed  thereto, 
shall  appoint ;  and  in  default  of  such  appointment,  to  be  equally 
divided  between  such  children  in  equal  shares,  and  to  become 
T^ested  interests  in  such  of  them  as  shall  be  sons,  on  their  re- 
spectively attaining  the  age  of  twenty-one  years,  and  in  such  of 
them  as  shall  be  daughters,  on  her  or  their  attaining  that  age  or 
marriage,  and  to  be  paid  at  or  upon  the  same  ages,  days  or  times 
accordingly,  if  the  same  shall  happen  after  the  decease  of  the  said 
{intended  husband) ;  but  if  the  same  shall  happen  in  his  lifetime, 
then  the  same  shall  not  be  paid  until  after  his  decease,  unless  by 
writing  under  his  hand  he  bhall  direct  the  same  to  be  raised  and 
pud  in  his  lifetime. 

32.  Pboviped  always,  that  no  sale  or  mortgage  shall  be  made  P'wmo  that  no 

/.   1  .J  1         J*  1  .  n  -  .  Bale  or  mortgage 

ot  toe  said  manor,  hereditaments  and  prenuses,  for  the  raising  of  shaiibeaibcted 
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No  I.        such  portion  or  [)ortions  as  aforesaid  in  the  lifetime  of  the  6»l 
Mnrt-utqe.     {father)^  unless  with  his  consent  testified  in  writing  under  bk 

SeUlement.  by   u-„j 
which  Freeho'ld  "»"«• 
Et'attg  ore 

33.  Provided  also,  that   in  case  any  appointment  shall  be 

of  raish)^"^^^*  made  in  exercise  of  the  aforejsaid  powers,  or  either  of  them,  whid 

portions  for  shall  onlv  include  a  part  of  the  sum  or  sums  of  monev  intended  fortlic 

children  in  the  portion  or  portions  of  such  child  or  children  (not  being  an  eWest 

intended^  01*  ^^^Y  child  entitled  as  aforesaid),  such  apjiointment  shall  be  ?aU 

fiuh*r"w"th  notwithstanding  the  non-appointment  of  such  remaining  parts  or 

the  writien  portions ;  but  in  such  case  no  child  entitled  to  a  portion  under  suck 

consent  of  the 

Utter.  appointment  shall  be  entitled  to  any  further  share  in  the  do- 

Hoichpot  appointed  parts  of  the  moneys  intented  for  portions,  until  he,  she 

or  they  shall  have  brought  his  or  her  appointed  share  into  hotcb- 
pot,  and  shall  account  for  the  same  accordingly,  unless  the  eaid 
(intended  husband)  shall  declare  the  contrary  by  writing  under  ha 
hund. 

Further  trusts        34.  And  UPON  FURTHER  TRUST  that  the  Said  {trustees  of  1,000 
Ind'^a°S'*  y^"^*'  ^^^)»  ^^  ^^^  survivor  of  them,  his  executors  or  admnie- 
of  younger        trators,  do  and  shall  from  time  to  time,  from  and  after  the  decease 
of  the  said  (intended  hu8band)y  until  such  portion  or  portions  shall 
become  payable  (but  subject  and  without  prejudice  as  aforesaid)^ 
apply  so  much  of  the  rents  and  profits  of  the  said  manor,  mes- 
suages, hereditaments  and  premises  comprised  in  the  said  term  of 
1,000  years  as  shall  be  equivalent  to  the  interest  of  such-portioo 
or  portions,  at  the  rate  of  21.  for  every  lOOt  by  the  year,  towards 
the  maintenance  and  education  of  such  child  or  children  (not  being 
an  eldest  or  only  child  entitled  as  aforesaid.)    And  when  snch 
portion  shall  become  payable,  and  until  the  same  shall  be  paid,  do 
and  shall  pay  such  yearly  sum  as  will  be  equivalent  to  the  interest 
of  such  portion  or  portions,  at  the  rate  of  4/.  for  every  100/.  by  the 
year.     And  also  do  and  shall  at  their  or  his  discretion  apply  ««cli 
sums  for  the  maintenance  and  education  of  such  child  or  children 
accordingly,  or  pay  the  said  several  sums  of  money  to  the  guardin 
or  guardians  for  the  time  of  such  child  or  children,  to  be  appM 
for  such  maintenance  and  education ;    such  respective  sums  for 
maintenance  and  education  to  be  paid  by  equal  quarterly  p«J" 
ments,  on  the  several  days  for  payment  hereinbefore  mentioned 
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the  first  payment  to  be  made  on  such  of  the  said  days  as  shall  first       No.  i. 
happen  after  the  decease  of  the  said  (intended  husband.)  Marriage 

Settlemtntf  by 
which  Freehold 

35.  Provided  always^  that  if  there  shall  be  more  than  one    Estates  are 

each   child  for  whom  portions  are  hereby  provided  as  aforesaid,        L 

and  any  one  of  them  shall  become  an  eldest  or  only  son,  or  shall  J^J^Jj^hip*^ 
die  before  his  or  her  portion  shall  become  payable  then,  and  iii»nd*ccraer. 
such  case^  and  in  default  of  and  subject  to  any  such  appointment 

as  aforesaid,  the  portion  hereby  intended  for  such  child  so  be- 
coming an  eldest  child,  or  dying  before  his  or  her  portion  shall 
become  payable,  or  such  part  thereof  as  shall  not  have  been 
advanced  for  his  or  her  benefit  under  the  powers  hereinafter 
limited,  shall  accrue  to  the  survivor  or  survivors  of  such  children 
(not  being  an  eldest  or  only  child  entitled  as  aforesaid),  and  shall 
vest  or  be  paid  to  him,  her  or  them,  if  more  than  one,  in  equal 
shares,  at  the  same  ages,  days  and  times  respectively,  and  in  the 
same  manner  as  is  hereinbefore  declared  concerning  his,  her,  or 
their  original  portion  or  portions ;  and  such  benefit  of  survivorship 
and  accruer  shall  extend  as  well  to  the  surviving,  as  to  the  original^ 
portion  or  portions  ;  but  so  nevertheless  that  no  one  child  shall  be 
entitled  by  survivorship  to  more  than  the  sum  of  £  for  his  or 
her  portion. 

36.  Provided  always,  and  it  is  hereby  further  de-  power  of 
€LAR£D,  that  it  shall  be  lawful  for  the  said  {trustees  of  1,000  years'  •^'^•'»<««»«°*- 
ierm\  and  the  survivor  of  them,  his  executors  or  administrators, 

at  any  time  during  the  lifetime  of  the  said  (intended  husband),  with 
his  consent  in  writing  under  his  hand,  and  at  any  time  after  his 
decease^  at  the  discretion  of  the  said  (trustees  of  1,000  years'  term), 
and  the  survivor  of  them,  his  executors  or  administrators,  to  levy 
and  raise,  by  any  of  the  ways  and  means  aforesaid  (but  subject 
and  without  prejudice  as  aforesaid),  any  part  not  exceeding  one- 
half  of  the  portions  hereby  intended  for  such  of  the  said  children 
as  shall  be  a  younger  son  or  sons,  for  the  purpose  of  his  or  their 
placing  out  to  any  business,  profession  or  employment,  or  being 
a  daughter  or  daughters  upon  her  or  their  marriage^  or  otherwise 
for  his,  her  or  their  benefit  or  advancement  in  the  world,  notwith- 
standing his,  her  or  their  portion  or  portions  shall  not  then  have 
become  payable ;  but  so  nevertheless  that  the  sums  so  raised  shall 


680 


CONCISE  PRECEDENTS  IN 


No. I.       be  considered  as  part  of  the  portiop  or  portions. hereby  provUU 

Marriage     for  such  child  or  children  for  whose  benefit  such  sum  or  san»  AA 

t^icklp^^eeh^ld  ^®  ^  raised  as  hereinbefore  mentioned ;  and  subject  and  chargeaUe 


Ettatft  are 
eettifdf  ^. 


as  last  aforesaid. 


Sobject  to 
tnuta  of  1000 
jeare'  term, 


37.  Upon  trust,  that  the  said  {trustees  of  1,000  years'  term),  ni 
the  survivor  of  them,  his  executors  or  adminietrators,  do  and  dd 
"^^^^^^  permit  and  suffer  the  person  or  persons  entitled  to  the  imme&k 
reversion  or  remainder  expectant  on  the  determination  of  the  aid 
term  of  1,000  years  in  the  said  premises  therein  comprised,  Is 
receive  the  rents  and  profits  which  shall  remain  unapplied  in  tke 
execution  of  the  trusts  hereby  declared  of  the  said  term. 


receiTo  the 
snrploB  rtntft 
and  profits. 


ProriBo  that 
sums  advanced 
to  chiidren  for 
their  placing 
out  in  the 
world  nliall  Im 
deemed  a 
satiefaction  of 
their  portiras 
pro  tanio. 


38.  Provided  always,  that  in  case  the  said  {intended  hmdni} 
shall  in  his  lifetime  advance  any  sum  or  sums  of  money  towai^ 
the  placing  out  of  any  of  the  said  children,  being  a  younger  mnkj'm 
any  profession,  business,  or  employment,  or  being  a  daughter  or 
daughters  upon  her  or  their  marriage,  then,  if  such  sum  or  sums  of 
money  shall  amount  to  or  exceed  the  portions  hereinbefore  intended 
to  be  provided  for  such  child  or  children,  such  sum  or  sums  so  ad- 
vanced shall  be  deemed  and  be  a  satis&ction  for  such  portion  or 
portions  respectively ;  but  if  such  advanced  sum  or  sums  shall  be  km 
than  the  portion  or  portions  hereinbefore  intended  to  provide  for 
such  child  or  children  respectively,  then  such  advanced  sfum  or  somB 
shall  be  deemed  to  be  part  of  the  portion  or  portions  intended  for 
such  child  or  children  respectively,  unless  the  said  {intended  husbad) 
by  writing  under  his  hand  shall  declare  to  the  contrary  thereof 
[iN&Em:  proviso  for  cesser  of  term,  ut  antey  clause  29,  p.  676.] 


Intended  39.   PbOYIDED  ALSO,  AND  IT  IS  HEBEBT  FUBTHEB  DECLARED, 

empowered  to  that  if  the  Said  (intended  wife)  shall  happen  to  die  in  the  lifetime  of  the 
aeuie  a  jointure  ^^j ^  (^intended  husband),  THEN  it  shaU  be  lawful  for  the  said  {intauU 
future  wife.  husband),  either  before  or  after  his  marriage  with  any  woman  or 
women  whom  he  shall  hereafter  marry,  by  any  deed  or  instrameot 
in  writing,  with  or  without  power  of  revocation  and  new  appoint- 
ment, or  by  his  last  will,  or  any  codicil  or  codicils  annexed  thereto 
(but  subject  nevertheless  and  without  prejudice  as  aforesaid)^  to 
limit  and  appoint  to  the  use  of,  or  in  trust  for,  any  woman  or 
women  whom  he  shall  after  the  decease  of  the  said  {intended  wifi) 
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ippen  to  marry,  for  the  life  or  lives  of  each  woman  or  women,       No.  L 
id  for  her  or  their  jointure  or  jointures,  and  in  bar  of  all  dower     MaTriag€ 
id  thirds,  any  yearly  rent-charge  or  annual  sum,  not  exceeding  for  ^j^^  Freehold 
ay  such  woman  the  sum  of  £  sterling,  to  be  issuing  and    ^*'?*? jjl* 

ayable  out  of,  and  charged  and  chargeable  upon,  the  said  manor,        

ereditaments  and  premises,  free  from  all  deductions  (except 
n  account  of  the  tax  on  property  or  income)  with  the  like  powers 
nd  remedies  for  receiving  and  enforcing  payment  of  the  same, 
s  are  hereinbefore  contained  concerning  the  said  yearly  rent- 
harge  or  annual  sum  of  5007.  so  limited  for  the  benefit  of  the  said 
intended  wife)  as  aforesaid;  and  also  to  limit  the  said  manor, 
lereditaments  and  premises  (but  subject  and  without  pre- 
adice  as  aforesaid),  to  any  person  or  persons,  his,  her,  or  their 
executors,  administrators  and  assigns,  with  or  without  impeachment 
>f  waste,  for  any  term  of  number  or  years,  for  the  purpose  of 
lecuring  the  due  payment  of  such  yearly  rent*charge  or  annual 
um,  but  so  nevertheless  that  such  term  shall  be  so  limited  as 
o  cease  up  on  the  death  of  the  woman  for  the  benefit  of  whom 
uch  term  shall  have  been  created* 

40.  Pkovided  always,  and  it  is  hereby  furthbb  de-  Po^  of 

partition.  nl6 

GLARED,  that  it  shall  be  lawful  for  the  said  (trustees  of  settlement),  orezdumgc 
>r  the  survivor  of  them,  his  heirs  or  assigns,  at  any  time  during  the 
joint  lives  of  the  said  {father)  and  (intended  husband)  with  their  joint 
consent  in  writing,  and  after  the  decease  of  either  of  them,  with 
the  consent  in  writing  of  the  survivor,  and  after  the  decease  of  such 
survivor,  at  the  discretion  of  the  said  (trustees  of  settlement),  or  the 
Burvivor  of  them,  his  heirs  or  assigns,  to  make  partition  of  any  un- 
divided portions  of  the  said  manor,  (c)  hereditaments  and  premises, 
to  any  other  person  or  persons  entitled  to  the  other  undivided  por- 
tions thereof,  or  to  dispose  of  the  same  manor,  hereditaments  and 
premises  by  way  of  absolute  sale,  or  by  way  of  exchange  for  other 
lands  of  freehold,  copyhold,  or  customary  estates  of  Inheritance  to 


(c)  The  statute  of  Hen.  8  has  expressly  included  "  manors,"  and  authorized  Pnetical 
their  partition  amongst  tenants  in  common.  The  difficulty  consists  in  doing  it.  remarks. 
In  Hanbury  ▼.  Hussey  (i7  L.  T.  338),  one  was  entitled  to  two-thirds,  and  the 
other  to  one-third  of  a  manor :  on  a  bill  filed  for  a  partition,  a  decree  was  made 
accordingly,  and  it  was  referred  to  the  Master  to  report  upon  the  nature  of  the 
property,  and  the  right  of  the  plaintiffs,  but  the  Master  of  the  Rolls  refused  to 
«y  then  how  the  partition  should  be  effected :  (and  see  17  L.  T.  177.) 
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No.  I.       any  person  or  persons  whomsoever,  for  such  sum  or  sums  of  iiaa| 
Marriage     ov  Other  equivalent  in  Unds,  as  may  be  deemed  reasonable  by  A 
which  Ff^Md^^^  {trustees  of  settlement)^  or  the  survivor  of  them^  his  honi 
^-    assigna. 

Power  to  rcFoke       41.   AnD  IT   18    HEREBY    ALSO    DECLARED,    that    it  shlll  I 
old  uses. 

and  to  giro  lawful  for  the  Said  {trustees  of  settlement),  or  the  survivor  of  taoi 
"«»'pt»-  jjjg  heJrg  or  assigns,  by  any  deed  or  deeds  to  revoke  all  the  oaf 

trusts,  estates  and  powers  hereinbefore  limited  and  declared  ofd 
concerning  the  hereditaments  and  premises  so  to  be  conveyed  Ij 
way  of  partition,  or  sold  and  given  in  exchange  as  aforesudyii' 
by  the  same  or  by  any  other  deed  or  deeds  to  declare  or  appoi 
any  uses  or  estates  of  the  same  hereditaments  and  premise^  til 
uses  of  which  shall  have  been  so  revoked  as  aforesaid,  for  tbe  pv 
pose  of  effecting  such  partition,  sale  or  exchange  as  hereinbe&i 
mentioned.  And  also  to  give  receipts  for  the  purchase  moiKv^ 
and  any  moneys  received  for  equality  of  exchange  or  pardtkn; 
which  receipts  shall  be  an  effectual  dischai^e  for  all  such  monefi 
as  therein  shall  be  expressed  to  have  been  received,  and  exonenfe 
the  parties  paying  the  same  from  all  responsibility  with  req^^ 
the  application  thereof. 

Tnutees  to  "^2.   AnD   IT  IS  HEREBY  MOREOVER  DECLARED,   that  the  Bti 

iSTng'from^'  (/r«5/<?<?*  ofsettlmeut),  and  the  survivor  of  them,  his  heirs  or  m^ 
sale,  or  pven     Jo  and   shall  during  the  joint  lives  of  the  said   (father)  u^ 

for  equalitj  of  .,•...  .  ••jAJ 

partition  in  tbe  {intended  husband),  with  their  jomt  consent  in  writing,  and  w^ 
other  UrndB,  to  ^^^  deccasc  of  either  of  them  with  the  consent  of  the  snrvi^ 
be  settled  to  tbe  ^^^  ^f^^^  the  deccasc  of  such  suTvivor,  at  the  discretion  of  the  « 

■■TIC  uses  ' 

before  {trustees  of  settlement),  or  the  survivor  of  them,  his  heirs  or  asag* 

invest  the  moneys  arising  from  such  sale  or  sales,  or  so  receim 
for  equality  of  exchange  or  partition  as  aforesaid^  in  the  parcbM 
of  freehold  or  copyhold  or  customary  estates  of  inheritance,  torn 
situate  in  England  or  Wales^  but  not  in  Ireland^  and  do  and  Bhi; 
stand  seised  or  possessed  of  the  said  freehold,  or  copyhold  tfi 
customary  estates  so  to  b6  purchased,  taken  in  exchanger  'i 
allotted  by  way  of  partition  as  aforesaid^  to  such  andtheftin 
uses,  upon  such  and  the  same  trusts,  and  for  such  and  the  t^ 
ends,  intents  and  purposes,  and  with,  under  and  subject  to  toi 
same  powers,  provisoes  and  declarations,  as  are  hereinbefore  ex* 


Bame  uses 
as  befor 
limited. 
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ssed^  declared  and  contained,  of  and  concerning  the  said  manor,       .No.  L 
cditaments  and  premises  hereby  granted  and  released,  or  as      sfarHage 
r  thereto  as  the  death  of  parties,  and  other  intervening  cir-  ^^^^  Freehold 
Qstances  will  then  permit  ^'2^  T* 

t3.    And   it  is   hereby   moreover   declared,   that  until  an  Until  an  eligible 

fible  purchase  shall  be  found,  the  said  (trustees  of  settlement),  and  fo^d*  piirchase 
survivor  of  them,  his  heirs  or  assigns,  shall  invest  the  said  pur-  |]J^"Yiki'°t*** 
«e  moneys,  or  moneys  received  for  equality  of  exchange  or  interest. 
tition,  in  the  Bank  of  England,  or  upon  Government  securities, 
in  souie  of  the  public  stocks  or  funds,  or  by  way  of  mortgage 
on  sufficient  freehold,  copyhold,  or  customary  or  leasehold 
a  tea,  to  be  situate  in  England  or  Wales,  but  not  in  Ireland,  in 
I  names  of  the  said  (trustees  of  settlement),  or  the  survivor  of 
im,  his  heirs  or  assigns,  with  full  power  to  alter,  vary  and  trans- 
le  the  same  as  occasion  shall  require ;  and  do  and  shall  pay  the 
erest,  dividends,  and  annual  proceeds  arising  therefrom,  to  the 
rson  or  persons  who  for  the  time  being  would  be  entitled  to  the 
its  and  profits  of  the  hereditaments  and  premises  so  to  be  pur- 
ased,  or  taken  by  way  of  exchange,  or  allotted  by  way  of  par- 
ion  as*  aforesaid,  as  if  the  same  had  been  actually  purchased 
d  settled  accordingly.  Provided  always,  that  no  such  in- 
stment,  or  variation  of  securities  as  aforesaid,  shall  be  made 
iring  the  lifetime  of  the  said  (father)  and  (irttended  husband),  or 
;her  of  them,  without  their  consent,  or  the  consent  of  the 
rvivor  of  them,  testified  by  writing  under  their  or  his  hands  or 
nd. 


44.     Provided     ALW^AYS,     and     it      is      hereby     further  Power  to  gnmt 

£CLAR£D,  that  it  shall  be  lawful  for  the  said  (father)  and  ****"' 
^tended  husband),  during  their  joint  lives,  and  after  the  decease  of 
ther  of  them  for  the  survivor,  and  after  the  decease  of  such 
irvivor,  for  every  person  or  persons  being  tenant  or  tenants  in 
il  of  the  said  manor,  hereditaments  and  premises  hereby  granted 
^d  released  under  or  by  virtue  of  the  limitations  hereinbefore 
mtained,  by  any  deed  or  deeds,  either  referring  or  not  referring 
>  this  present  power,  to  appoint,  by  way  of  demise  or  lease,  all  or 
^7  part  of  the  said  manor,  hereditaments  and  premises,  as  also  all 
r  any  part  of  the  hereditaments  and  premises   which  may   be 
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No.  I.       purchased,  taken  in  exchange,  or  allotted  by  way  of  partition  i 

Marriage     aforesaid,  to  any  person  or  persons  for  any  term  of  yean  n 

which  FrtehSid  ^^c^eding  twenty-onc  years  in  possession  and  not  in  reveraioD,  \ 


EstiUe$  are  ^^^  bcst  yearly  rent  that  can  reasonably  be  obtained  for  the 
--^^  and  without  iking  any  fine,  premium,  or  foregift  for  the  nuJd, 
thereof;  and  so  that  there  be  contained  therein  a  clause  or  profii 
for  re-entry  for  nonpayment  of  the  rent  thereby  to  be  reserfc 
for  the  space  of  twenty-one  days  next  after  the  same  shall  beoon 
due,  and  so  that  the  said  lessee  or  lessees  shall  execute  the  m 
lease,  or  a  counterpart  thereof,  and  therein  covenant  for  A 
payment  of  the  rent  thereby  to  be  reserved,  and  so  that  such  lesie 
or  lessees  be  not  made  dispunishable  for  waste. 

Power  to  45.    PbOYIDED  ALWAYS,  AND  IT  IS  HEREBY  LASTLY  DBCLABES 

wi^^nai  '  that  if  the  said  trustees  hereby  appointed,  or  to  be  appointed  s 
mdemnitj.  hereinafter  mentioned,  or  any  of  them,  shall  happen  to  die,  oontinn 
to  reside  abroad  for  the  space  of  more  than  twelve  calaidtf 
months,  or  shall  become  a  bankrupt,  or  take  the  benefit  of  aq 
act  for  the  relief  of  insolvent  debtors,  or  be  desirous  of  being  St 
charged  from,  disclaim,  neglect,  refuse  to  act,  or  become  incapsU 
of  acting  in  the  trusts  hereinbefore  declared  before  the  sui^ 
trusts  shall  be  fully  performed,  then  and  in  such  case,  and  d 
often  as  the  same  shall  happen,  it  shall  be  lawful  for  the  mi{ 
{faiher)y  and  (intended  Tiusband)^  and  during  their  joint  lives, 
after  the  decease  of  either  of  them  for  the  survivor,  and  after 
decease  of  such  survivor,  for  the  surviving  or  continuing 
or  trustee  of  these  presents  for  the  time  being,  or  the  execatoR* 
administrators  of  the  last  surviving  or  continuing  trustee,  by 
deed  or  instrument  in  writing,  from  time  to  time  to  substitute  i 
appoint  any  other  persons  or  person  in  the  stead  or  place  of 
trustees  or  trustee  so  dying,  continuing  to  reside  abroad, 
ing  bankrupt  or  insolvent,  desirous  to  be  discharged, 
ing,  neglecting,  or  refusing  to  act,  or  becoming  incapaUe 
acting  as  aforesaid ;  and  immediately  thereupon  all  the 
trust  estate  and  premises  shall  be  forthwith  conveyed,  assignedi 
assured,  so  and  in  such  manner  as  that  the  same  may 
legally  and  effectually  vested  in  such  new  trustee  or  trustees, 
iointly  with  the  surviving  or  continuing  trustee  or  trustee&j 
solely,  as  the  case  may  be,  to  the  uses,  upon  the  trusts,  vd 
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e  ends^  Intents  and  purpoees  hereinbefore  limited  and  declared,       ^o-  !• 
such  of  them  as  shall  be  then  subsisting  undetermined  and     Marriage 
pable  of  taking  effect    And  every  instrument  expressed  to  be  ,(^^  Freehold 
ide  in  pursuance  of  the  aforesaid  power,  and  not  appearing  on    "^J^  JT 

e  face  of  it  to  be  invalid,  shall,  although  not  so  made,  be  valid       

A  effectual  for  all  purposes  other  than  the  exoneration  of  the 
.rties  to  the  making  thereof  from  responsibility.     And  that  every 
ch  new  trustee  or  trustees,  either  before  or  after  such  conveyance, 
rignment  or  assurance  as  aforesaid,  shall  have  the  same  power 
A  authority  in  all  respects  as  if  he  or  they  had  been  originally 
(pointed  a  trustee  or  trustees  by  these  presents ;  {d)  and  that 
>  trustee  or  trustees  hereby  appointed,  or  to  be  appointed  as 
bresaid,  shall  be  responsible  for  the  acts,  deeds  or  defaults  of  any 
h-trustee  or  co-trustees,  nor  for  involuntary  losses^  nor  for  moneys 
[pressed  to  have  been  received  in  any  receipt  or  receipts  in  which 
ley  shall  join  for  conformity  only,(tf)  nor  be  accountable  for  the 
ifficiency    of   any   banker,  broker,  attorney,    solicitor,    agent, 
ictioneer,  or  any  other  person  or  persons  whomsoever  with  whom 
ly  of  the  trust  moneys  may  be  deposited  for  safe  custody  or 
therwise,  or  who  may  receive  the  same  in  the  execution  of  the 
foresaid   trusts ;  nor  for  the  insufficiency  of  any  stocks,  funds, 
r  securities,  or  of  the  title  of  any  estates  to  be  taken  by  way  of 
(change   or  purchased  as  aforesaid,  or  upon  which  any  of  the 
ud  trust  moneys  may  be  invested;  nor  for  any  other  loss  or 
amage  that  may  happen  to  arise  of  or  to  all  or  any  part  of  the 
lid  trust  estate,  trust  moneys  and  premises,  unless. through  the 
rilful  default  of  such  trustees  respectively ;  and  that  the  present  or 
ny  future  trustees  or  trustee  shall  and  may  reimburse  themselves 
nd  each  other  out  of  the  moneys  which  shall  come  to  their  re- 


(i)  This  provision  is  ratber  an  important  one,  as  it  has  been  beld  tbat  a  mere  Pntctical 
ppointment  does  not  constitnte  the  appointee  complete  trustee,  and  that  he  obBeiratioiiB. 
snoot  act  as  such,  until  the  trust  estate  has  become  legally  vested  in  him  by 
n  actual  conveyance  or  assif^nment  of  the  property:  (JVarburton  v.  Landys, 
4  Sim.  622 ;  and  see  Bennett  v.  Burgis,  5  Hare,  295.) 

(e)  This  provision,  although  in  express  tenns  it  purports  to  be  an  indemnity  Ab  to  the 
0  trustees  is  in  reality  a  mere  formal  clause  to  which  a  court  of  equity  pays  no  liability  of 
ttention,  and  does  not  relieve  them  from  their  equitable  responsibilities,  nor  trustees. 
fford  any  further  protection  than  they  would  be  entitled  to,  if  it  had  been  left 
nt  of  the  deed  altogether.  In  fact,  the  responsibilities  of  trustees  are  so  great, 
hat  it  seems  surprising  any  persons  cognizant  of  them  should  be  found  to 
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No.  I.        spective  hands  by  virtue  of  these  presents,  all  such  costs^  damage^ 
Marriage     and  expenses  as  they,  or  any  of  them  shall  or  may  suffer,  8Q^1m 
which  "pr^id  Gxpend,  disburse  or  be  put  unto  in  or  about  the  execution  of  tk 
^^  d^    aforesaid  trusts,  or  in  relation  thereto. 

In  witness,  &c. 


accept  80  thankless,  troublesome,  unprofitable,  and  danf^erous  a  duty;  tba 
beiii^  so  many  ways  in  which  a  trustee,  without  any  default  whatever  oo  b 
part,  may,  by  the  misconduct  of  his  co- trustee,  incur  liabilities  which  mi 
involve  him  in  heavy  expenses,  if  not  in  utter  ruin.  Thus,  if  a  tni8tee,flBt 
representation  by  his  co-trustee  that  money  is  wanted  to  cany  oa  At 
affairs  of  the  trust,  joins  in  a  power  of  attorney  for  the  sale  of  stock,  or  io  tk 
re-conveyance  of  a  mortgage,  and  permits  the  proceeds  to  f(o  into  the  biodstf 
the  latter,  a  clause  of  inoemnity  as  in  the  above  precedent,  would  not  exonenfe 
the  concurring  trustee  from  seeing  to  the  application  of  the  trust  moneyi :  (Brief 
▼.  SlokeSf  11  Yes.  510 ;  Bone  v.  Cook^  3  Sim.  271  ;  and  see  Bartktt  y.  U(Am> 
T.  R.  42.)  Nor  is  there  any  instance  in  which  a  clause  of  indemnity  cu  be 
safely  relied  upon  to  exonerate  a  trustee  who  joins  in  a  receipt,  from  the  rfipn- 
sibility  he  thereby  incurs,  although  not  one  farthing  of  money  actually  pM» 
through  his  hands ;  nor  in  any  case  in  which  he  would  otherwise  be  aocoantibie, 
will  a  clause  of  this  kind  relieve  him  from  responsibility.  It  seems,  bovmr. 
that  if  a  trustee,  by  the  direction,  or  with  the  consent  of  the  ceshds  qfu  tm^ 
permits  his  co-trustee  to  get  the  trust  moneys  into  his  hands,  and  the  latter  afte* 
wards  misapplies  the  same,  the  concurring  trustee  would  not  be  accoontable  liir 
these  moneys,  so  far  at  any  rate  as  the  cesiuis  que  trust,  who  directed  or  coiueotNl 
to  the  receipt  of  such  moneys  by  the  co-trustee,  %re  concerded.  Neither  is  i 
trustee  liable  who,  with  the  consent  of  all  the  parties  interested,  lets  the  moKT 
remain  in  the  hands  of  a  person  who  becomes  insolvent :  (^Rees  v.  fViUioi, 
De  Gex  &  S.  314.)  So  in  the  case  of  an  attorney,  who  had  part  of  the  tntf 
funds  in  his  hands,  becoming  insolvent,  a  trustee  will  not  be  chargeable,  if  tk 
business  was  transacted  in  the  ordinary  manner,  without  any  circumstance  to  sbov 
suspicion.  And  in  certain  cases  also,  where  a  loss  is  occasioned  by  the  failaif « 
bankers  with  whom  the  money  is  deposited,  the  rule  of  equity  is  that  where  tix 
deposit  was  made  from  necessity,  or  conformably  to  the  common  nsa^  ^ 
mankind,  a  trustee  or  executor  making  such  deposit  wiU  not  be  responsible  fx 
the  loss :  (See  15  L.  T.  Rep.  53U.) 
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No.  11. 


rARRlAGE  SETTLEMENT,  BY  WHICH  REAL  ESTATES,  THE 
PROPERTY  OF  THE  INTENDED  HUSBAND,  ARE  CONVEYED 
TO  TRUSTEES  UPON  TRUST  TO  SELL,  AND  TO  INVEST  THE 
PROCEEDS,  AND  TO  PAY  THE  INCOME  TO  THE  INTENDED 
HUSBAND  FOR  LIFE,  WITH  REMAINDER  TO  THE  INTENDED 
WIFE,  IN  CASE  OF  HER  SURVIVING  HIM,  WITH  POWER  OF 
APPOINTMENT  IN  FAVOUR  OF  THE  CHILDREN  OF  THE 
MARRIAGE,  AND  IN  DEFAULT  THEREOF,  TO  BE  DIVIDED 
AMONGST  THE  CHILDREN  EQUALLY,  WITH  PROVISIONS  FOR 
MAINTENANCE,  POWER  OF  ADVANCEMENT,  AND  ALSO  WITH 
POWER  OF  APPOINTMENT  BY  THE  INTENDED  HUSBAND  IN 
CASE  NO  CHILDREN  OF  THE  MARRIAGE  SHALL  LIVE  TO 
ACQUIRE  A  VESTED  INTEREST  IN  THE  TRUST  MONEYS. 


1.  Parties. 

2.  Recital  of  intended  marriage. 

3.  Testatum. 

4.  Habendum. 

6.  Tnists  for  sale. 

6.  Declaration   that    trustees    shall 

stand    possessed    of  purchase- 
moneys. 

7.  Upon  trust  to  invest,  with  power 

to  vary  securities. 

8.  To  pay  the   income  to  intended 

husband  for  life. 

9.  Trust  to  pay  income  to  intended 

wife  for  life. 

.0.  For  children  of  intended  marriage 
as  husband  and  wife  or  survivor 
shall  appoint 


11.  In     default      of       appointment 

amongst  children  equally. 

12.  Hotchpot  clause. 

13.  Provisions  for  maintenance. 

14.  Power  of  advancement. 

15.  In  case  no  children  shall  acquire 

a  vested  interest  under  the  set- 
tlement, trustees  shall  stand 
possessed  of  trust  moneys. 

16.  Upon  trust  for  such  persons  as 

intended  husband  shall  by  deed 
or  will  appoint. 

17*  Ultimate  trust  for  intended  hus- 
band. 

18.  Trust   of  income   of  real  estate 
until  sold. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  18    ,  P«rUea. 
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COKGISB  PBECEDSNT8  IN 


No.IL 


Marriage 

Settlementf  by 

fi^ich  Real 

Estaies  are 

conveyed  to 

Tnuteet,  fo. 


Becitalof 

intoided 

marrUge. 


Testatum. 


Habendam. 


Between  {intended  husband)^  of  &C.9  of  the  first  part,  (tk/esik' 
wife),  of,  &c.,  of  the  second  part^  and  {trustees),  of,  &c,  of  tk 
third  part. 

2.  Whereas  a  marriage  is  intended  to  be  shortly  solemnizd 
between  the  said  {intended  husband)  and  {intended  wife),  and  npot 
the  treaty  for  the  said  marriage  it  was  agreed  that  the  heredita- 
ments and  premises  hereinafter  described,  the  property  of  the  sak 
{intended  husband),  should  be  settled  and  assured  to  the  uses,  npce 
the  trusts^  and  for  the  ends,  intents  and  purposes  hereinafter 
limited  and  declared. 

3.  Now  THIS  iNDENTtJBE  WITNESSETH,  that  in  coDsideratiQa 
of  the  said  intended  marriage,  and  also  in  consideration  of  the  soo 
of  5«,,  pud  by  the  said  {trustees)  to  the  said  {intended  husband)  oa 
the  execution  hereof,  the  receipt  of  which  is  hereby  acknowledged, 
HE,  the  said  (intended  husband),  DOTH  by  these  presents  grut, 
release  and  confirm  unto  the  said  {trustees)  and  their  heirs,  && 
ALL,  &c.  [Describe  parcels,^  And  all  rights,  members  aci 
appurtenances  to  the  said  hereditaments  and  premises  belongicg 
or  appertaining.  And  all  the  estate,  right,  title  and  interest,  botk 
legal  and  equitable^  of  him  the  said  {intended  husband)  therein. 

4.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  desergfim), 
and  all  and  singular  other  the  premises  hereinbefore  describol, 
and  hereby  granted  and  released,  with  their  appurtenances,  voto 
the  said  {trustees)  and  their  heirs,  to  the  use  of  the  said  {inieuid 
husband)  and  his  heirs  until  the  solemnization  of  the  said  intended 
marriage ;  and  after  the  solemnization  thereof. 


Tnisto  for  sale.  5.  IJPON  TBUST  that  the  said  {trustees),  or  the  survivor  of  them, 
his  executors  or  administrators,  do  and  shall,  with  the  consent  d 
the  said  {intended  husband)  and  {intended  wife)  during  their  joint 
lives,  and  after  the  decease  of  either  of  them,  with  the  consent  of 
the  survivor  during  his  or  her  life,  and  after  the  decease  of  sacfa 
survivor,  at  the  discretion  of  the  trustees  or  trustee  for  the  time 
being  of  these  presents,  make  sale,  and  absolutely  dispose  of  the 
said  hereditaments  and  premises  hereby  granted  and  released,  br 
public  auction  or  private  contract,  either  together  or  in  paicek 
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irith  full  power   to   buy  in  and  re-sell  the  same  without  being       No.  n. 
'esponsible  for  any  loss  that  may  be  thereby  incurred^  and  also  to     M^^niage 
Kilter  into  all  such  contracts^  stipulations^  acts,  deeds^  conveyances   ^tcA^iS' 
md  assurances  as  may  be  deemed  necessary  or  expedient  for  the    ^"<''«'  <*re 
purpose  of  completing  such  sale  or  sales.     And  it  is  herebj   Trustees,  ^. 
>£CLARED,  that  all  receipts  of  the  trustees  or  trustee  for  the  time 
^ing  of  these  presents  shall   be  an  effectual  discharge  to  any 
purchaser  or  purchasers  of  the  said  hereditaments  and  premises  for 
o  much  money  as  in  such  receipt  or  receipts  shall  be  expressed  to 
lave  been  received,  and  exonerate  such  purchaser  or  purchasers 
rom  seeing  to  the  application  thereof,  or  from  being  accountable 
or  the  misapplication  or  nonapplication  of  the  same  or  any  part 
hereof. 

6.  And  it  is  hereby  declared  and  agreed,  that  the  said  i>«ci*«tion  that 

trustees  shall 

)trustees\  or  the  survivor  of  them,  his  executors  or  administrators,  stand  possessed 
>r  other  the  trustees  or  trustee  for  the  time  being  of  these  presents,  moneys.   *" 
lo  and  shall  stand  possessed  of  the  moneys  to  arise  from  such  sale 
>r  sales,  upon  the  trusts,  and  subject  to  the  powers  and  provisoes, 
lereinafter  limited  and  declared  : 

7.  Upon  trust  that  they  the  said  {trusteesX  or  the  survivor  of  Upon  trnst  to 

,  .  1     .    .  11  invest,  with 

liem,  his  executors  or  admmistrators,  or  other  the   trustees  or  power  to  vary 

;rustee  for  the  time  being  of  these  presents,  do  and  shall  lay  out  "^°"  **** 

tnd  invest  the  said  purchase  moneys  in  some  of  the  public  stocks 

>r  funds  of  Great  Britwi,  or  upon  government  or  real  securities 

n  England  or  Wales,  but  not  in  Ireland,  br  in  or  upon  the  shares, 

(tock  or  securities  of  any  company  in  England  or  Wales,  incor- 

>orated  by  act  of  Parliament,  and  paying  a  dividend,  with  power 

rom  time  to  time  for  the  said  trustees  or  trustee  of  these  presents, 

irith  such  consent  or  at  such  discretion  as  aforesaid,  to  alter,  vary 

tnd   transpose  the  same  as  they  or  he  may  think  fit ;  and  do 

tnd  shall  stand  possessed  of    the  said    trust    moneys,    stocks, 

unds  and  securities. 


8.  Upon  trust  to  pay  the  interest,  dividends  and  annual  Jo  pay  the 

.  •      J   1^         i_  -J  income  to 

>roceed8  thereof,  or  permit  the  same  to  be  received  by  the  said  intended 
intended  husband)  or  his  assigns  for  the  term  of  his  life ;  and  after  ^^  ^^ 
lis  decease, 

VOL.  I.  2  Y 
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No.  II. 


Marriage 
Settlement,  bg 

which  Real 

Estates  are 

conveyed  to 

Trustees,  ^ 

Trust  to  paj 
iooome  to 
intended  wife 
for  life,  in  cue 
she  shall 
sarrive  intended 
husband. 

For  children  of 
intended 
marriage,  as 
hnshand  and 
wife,  or 
sarriror,  shall 
appoint. 


In  defanlt  of 

appointment 

amongst 

children 

e^uallj. 


9.  Upon  trust  to  pay  the  said  interest,  dividends  and  amnt 
proceeds^  or  permit  the  same  to  be  received  by  the  said  [iadak 
wife)  and  her  assigns,  for  the  term  of  her  life,  in  case  she  sU 
survive  the  said  {intended  husband) ;  and  after  her  decease, 

10.  Upon  trust  for  the  child,  or  for  all  or  any  such  ok  « 
more  of  the  children,  of  the  said  intended  marriage,  in  sack  pirti. 
shares  and  proportions  as  the  said  {intended  husband)  and  {istaU 
wife)  shall  by  any  deed  or  deeds,  with  or  without  power  of  w^ 
cation  and  new  appointment,  jointly  appoint ;  and  in  defimlt  i 
such  appointment,  then  as  the  survivor  of  them,  the  said  {udesM 
husband)  and  {intended  wife)  shall,  by  any  deed  or  writing,  witlir 
without  power  of  revocation  and  new  appointment,  or  by  bis  < 
her  last  will,  or  any  codicil  or  codicils  annexed  thereto,  9,jipi^i 
and  in  default  of  such  last-mentioned  appointment. 


1 1.  Upon  trust  for  all  the  children  or  any  the  child  of  tk 
said  intended  marriage,  who,  being  a  son  or  sons,  shall  attain  & 
age  of  twenty-one  years,  or  who,  being  a  daughter  or  daughter 
shall  attain  that  age  or  marry,  and  if  more  than  one,  in  eqo* 
shares  as  tenants  in  common. 


Hotchpot 
claose. 


Provisoes  for 
maintenance. 


12.  Provided  always,  that  no  child  taking  any  portion  d 
the  said  trust  moneys  and  premises  under  the  power  of  appoffl^ 
ment  hereinbefore  limited,  shall  be  entitled  to  share  in  ^ 
unappointed  part  of  the  said  trust  moneys  and  prenuses  witboot 
bringing  his  or  her  appointed  share  into  hotchpot,  and  acconntni; 
for  the  same  accordingly. 

13.  Provided  always,  and  it  is  hereby  declabbd,  tW 
it  shall  be  lawful  for  the  said  (trustees)^  or  the  survivor  of  theft 
his  executors  or  administrators,  or  other  the  trustees  ortmsteew 
the  time  being  of  these  presents,  at  any  time  after  the  decease » 
the  survivor  of  them  the  said  {intended  husband)  eaid  {intended  Wp 
at  their  or  his  discretion,  to  apply  the  whole  or  any  part  of  tW 
income  of  the  presumptive  share  or  shares  to  which  any  ch3a  cr 
children  of  the  said  intended  marriage  shall  be  entitled  under  tiie 
trusts  herein  declared,  towards  the  maintenance  or  educatioo  ^ 
such  child  or  children,  either  directly,  or  to  his,  her  or  tktf 
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guardian  or  guardians,  without  being  required  to  see  to  the  appli-       No.  il. 
cation  thereof,  or  requiring  any  account  of  the  same ;  and  to  apply     Marringe 
the  residue  of  such  income,  if  any,  in  augmentation  of  the  share  '  ^hi^Re^ 
or  respective  shares  from  which   the  same  shall  or  may  have    Estateg  are 

*  ''  conveyed  to 

arisen.  Trustees^  fe, 

14.  Provided  also,  and  it  is  hereby  further  declared,  Power  of 
that  it  shall  be  lawful  for  the  said  (trustees),  or  the  survivor  of 
them,  his  executors  or  administrators,  or  other  the  trustees  or 
trustee  for  the  time  being  of  these  presents,  by  and  with  the  con- 
sent in  writing  of  the  said  (intended  husband)  and  (intended  wife), 
daring  their  joint  lives,  and  after  the  decease  of  either  of  them, 

then  with  the  consent  of  the  survivor,  and  after  the  decease  of 
such  survivor,  then  at  the  discretion  of  the  trustees  or  trustee  for 
the  time  being  of  these  presents,  to  advance  any  part  not  ex- 
ceeding one-half  of  the  presumptive  share  or  shares  of  such 
child  or  children,  in  or  towards  his  or  her  placing  out  in  some 
profession,  business,  trade  or  employment,  or  other  advancement  in 
the  world. 

15.  Provided  always,  and  it  is  hereby  declared,  that  in  case  no 

if  there  shall  be  no  child  of  the  said  intended  marriage,  who,  being  gcquinjVvnited 
a  son  or  sons,  shall  attain  the  age  of  twenty-one  years,  or  who,  |ntere8t  ander 
being  a  daughter  or  daughters,  shall  attain  that  age  or  marrj,  then  trustees  shall 
the  said  (trustees)^  and  the  survivor  of  them,  his  executors  or  ad-  of  trost  moneji 
ministrators,  or  other  the  trustees  or  trustee  for  the  time  being  of 
these  presents,  do  and  shall   stand  possessed  of  the  said  trust 
moneys,  stocks,  funds  and  securities, 

16.  Upon  trust  for  such  person  or  persons,  and  for  such  ends.  Upon  tmit  for 

_  1    .  1  /.  /I  •  1  ""^^  persons  as 

mtents  and  purposes,  and  in  such  manner  or  form  (but  without  intended 
prejudice  to  the  trusts  hereinbefore  declared  in  favour  of  the  said  by^deed  w  will 
[intended  wife\)  as  the  said  {intended  husband)  shall  from  time  to  »Ppo"t- 
time  or  at  any  time,  by  any  deed  or  instrument  in  writing,  with 
or  without  power  of  revocation  and  new  appointment^  or  by  his 
last  will  or  any  codicil  or  codicils  annexed  thereto,  appoint ;  and  in 
default  of  such  appointment. 

Ultimate  tnut 

1 7.  Upon  trust  for  the  said  (intended  husband),  his  executors,  Jj»'  {°^?^^ 

2  Y  2 
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No.  n.       administrBtors  and  assigns,  and  to  pay  and  assign  OTer  the 
Marriage     to  him  OF  them  accordingly. 

loAtcA  Real 

Estates  are  18.   PbOYIDED  ALWAYS,  AND   IT    IS  HEBEBT   MOBEOYEE  l>Mr 

Trustees,  ^.  CLABED,  that  Until  all  the  said  hereditaments  and  premises  shd 
TnutToT  ^  ^^^'  ^^^  ^^  {trustees),  and  the  suryivor  of  them,  his  heizs, 
income  of  real    ezecutors  and  administrators,  or  other  the  trustees  or  trustee  fir 

estate  until 

•old.  the  time  being  of  these  presents,  do  and  shall  pay  and  apply  tk 

net  rents  and  profits  of  the  same  hereditaments  and  premises,  oro 
such  part  or  parts  thereof  as  shall  not  be  sold,  to  the  person  or 
persons  to  whom  the  interest,  dividends  and  annual  prooeedB  of 
the  said  trust  moneys,  stocks,  funds  and  securities  would  be  pay- 
able if  such  hereditaments  and  premises  had  been  then  soM,  aai 
the  purchase-moneys  arising  from  such  sale  or  sales  had  been  » 
invested  as  aforesaid.  [Add  power  to  change  trustees,  unih 
indemnity,  cls  in  last  precedent^  clause  45,  p.  684.] 

Tn  witness,  &a 
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No.  III. 


SETTLEMENT,  BY  WHICH  COPYHOLD  PREMISES.  OF  WHICH  THE 
INTENDED  HUSBAND  IS  SEISED  IN  FEE,  ARE  COVENANTED 
TO  BE  SURRENDERED  TO  TRUSTEES,  UPON  TRUST  FOR  THE 
INTENDED  HUSBAND  FOR  UFE,  WITH  REMAINDER  TO  THE 
INTENDED  WIFE  FOR  LIFE,  IN  CASE  OF  HER  SURVIVING  HIM ; 
WITH  REMAINDER  TO  THE  FIRST  AND  OTHER  SONS  OF  THE 
INTENDED  MARRIAGE  SUCCESSIVELY  IN  TAIL,  WITH  RE- 
MAINDER TO  DAUGHTERS  AS  TENANTS  IN  COMMON  IN 
TAIL,  WITH  CROSS-REMAINDERS  BETWEEN  THEM;  WITH 
POWER  TO  RAISE  PORTIONS  FOR  YOUNGER  CHILDREN. 
PROVISIONS  FOR  MAINTENANCE.  AND  POWER  FOR  TRUS- 
TEES TO  GRANT  LEASES  WITH  THE  LICENCE  OF  THE  LORD ; 
TO  GIVE  RECEIPTS;  AND  TO  CHANGE  TRUSTEES. 


1.  Parties. 

2.  Recital  of  intended  marriage,  and 

of  agreement  to  settle  copyhold 
premises. 

3.  Testatum,  by  which  intended  hus- 

band   covenants    to   surrender 
copyholds. 

4.  IVustees  out  of  rents  and  profits 

to  defray  expenses,  &c,  payable 
in  respect  of  copyhold  premises. 

5.  Trust  for   intended  husband  for 

life. 

6.  TVust  for  intended  wife  for  life. 

7.  For  first  son  of  the  marriage  in  tail. 

8.  For  second  and  other  sons  in  tail. 

9<  Trusts  for  daughters  as  tenants  in 
common  in  tail  with  cross  re- 
mainders between  them. 

10.  Ultimate  trust  for  intended  hus- 
band in  fee. 


11.  Covenant  from  intended  husband, 

that  until  surrender  he  will  stand 
possessed  of  copyholds  upon  the 
trusts  of  settlement. 

12.  Power     to     raise     portions    for 

younger  children. 

13.  Hotch-pot  clause. 

14.  Provisions  for  maintenance. 

16.  Provisions  for  accruer  in  case  any 
child  shall  become  an  ^dest 
son. 

16.  Power  of  advancement. 

17.  No  sale  or  mortgage  to  be  made 

for  the  purpose  of  raising  por- 
tions until  such  portions  shall 
become  payable. 

18.  Power  for  trustees  to  grant  leases. 
19-  Power  for  trustees  to  give  receipts. 


1.  THIS  INDENTUBE,  made  the       day  of       A.D.  185    ,  p«ti«. 
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No.  III.      Between  (intended  husband),  of  the  first  part,  (intended  trife)  of  tk 
Seuiemenf,  by  second  part>  and  (trustees)  of  the  third  part 

vhich  Copyhold 
PremUts  are 

covenanted  to  be     2.  Whereas  a  marriage  is  Intended  to  be  shortly  soIemniaJ 

turrenaered  to  ^  ^  '' 

Tnutees,  ^c  between  the  said  (intended  husband)  and  (intended  unf€\  and  upa 
Recital  of  the  treaty  for  the  said  marriage,  it  was  agreed  that  the  copyboU 
marr?^  and  hereditaments  and  premises  hereinafter  described  and  coveiuuited 
of  agreement  to  to  be  Surrendered  with  the  appurtenances,  and  to  which   the  sail 

settle  copjhold 

premises.  (intended  husband)  is  entitled  for  an  estate  of  inheritance  to  his 

and  his  heirs,  according  to  the  custom  of  the  manor  of  , 
should  be  settled  and  assured  to  the  uses,  upon  the  trusts^ 
and  for  the  ends,  intents  and  purposes  hereinafter  limited  and 
declared. 

Te8Utnra,by  3.   NoW  THIS  INDENTURE  WITNESSETH,   that  in    pursuance  of 

hnsband  the  Said  agreement,  and  in  consideration  of  the  said   intended 

surrender  ^  marriage,  and  also  in  consideration  of  the  sum  of  fiye  shillings 
copyholds.  sterling  paid  by  the  said  (trustees)  to  the  said  (intended  husband)  (the 
receipt  of  which  is  hereby  acknowledged),  he,  the  said  (intended 
husband)  doth  hereby  for  himself,  his  heirs,  executors  and  adminis- 
trators, covenant  with  the  said  (trustees),  their  heirs  and  assigoa^ 
that  he  the  said  (intended  husband),  his  heirs  or  assigns,  shall 
and  wiU,  after  the  solemnization  of  the  said  intended  marriagey 
at  his  and  their  own  proper  costs,  when  thereunto  requested  by  the 
said  (trustees),  their  heirs  or  assigns,  well  and  effectually  surrender 
into  the  hand  of  the  lord  or  lady  for  the  time  being  of  the  manor 
of  ,  or  other  the  manor  or  manors  whereof  the  said  copyhoM 
hereditaments  and  premiseshereinafter  described  are  holden,  accord- 
ing to  the  custom  of  the  said  manor  or  manors,  all,  &c.  (deschibc 
parcds),  AND  all  rights,  privileges  and  appurtenances  to  the  said 
copyhold  hereditaments  and  premises  belonging  or  appertamisg: 
TO  the  intent  that  the  said  (trustees),  their  heirs  and  assigns,  may 
be  admitted  tenants  of  the  said  copyhold  hereditaments  and  pre- 
mises on  the  court  rolls  of  the  said  manor :  TO  hold  to  them,  their 
heirs  and  assigns  for  ever  at  the  will  of  the  lord,  according  to  the 
custom  of  the  said  manor,  subject  to  the  rents,  duties,  suits,  and 
services  therefore  due  and  of  right  accustomed,  upon  the 
TKUSTS,  and  for  the  ends,  intents  and  purposes  hereinafter  declared 
(that  is  to  say) : 
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4.  Upon  trust,  in  the  first  place,  out  of  the  rents  and  profits      No.  iii. 
of  the  eaid  copyhold  hereditaments  and  premises,  or  by  such  other  Settlement,  b^ 
ways  or  means  as  the  said  {trustees^  or  the  survivor  of  them,  his  '^^Jt.Sfore 
heirs  or  assigns  shall  deem  expedient,  levy  and  raise  such  sum  «^*'*^*^'?** 

*=*  r  ^  ^  surrendered  to 

and  sums  of  money,  as  shall  be  necessary  for  the  payment  of  Trustees,  ^. 
any  fines,  fees,  or  other  customary  expenses  and  outgoings,  which  Trustees  oot  of 
they  or  he  shall  pay,  discharge,  or  be  liable  to,  by  reason  of  their  Z'^llhlj  ^'*'^'* 
aurrender,  admission,  or  otherwise  in  respect  of  the  said  copyhold  ezpensos,  &c, 
hereditaments  and  premises,  or  in  the  execution  of  the  trusts  respect  of  copy- 
hereby  in  him  and  them  reposed ;  and  subject  thereto,  premuee. 

5.  Upon  TRUST,   that  the  said  (trustees)^  and  the  survivor  of  Tmst  for  in- 

.1  I*!*  -I*  ji  jiiii  ,t  •  '^  tended  hasbaDd 

them,  his  heirs  and  assigns,  do  and  shall  pay,  or  otherwise  permit  for  life. 
and  suffer  the  said  (intended  husband)  and  his  assigns  to  receive  the 
rente  and  profits  of  the  said  copyhold  hereditaments  and  premises 
during  the  term  of  his  natural  life;  and  immediately  after  his 
decease^ 

6.  Upon  trust  to  pay,  or  otherwise  permit  and  suffer  the  said  Jnist  for 
{intended  wife)  and  her  assigns,  in  case  she  shall  survive  the  said  for  life. 
(intended  husband)^  to  receive,  the  rents  and  profits  of  the  said  copy- 
hold hereditaments  and  premises  during  the  term  of  her  natural 

life ;  and  immediately  after  the  decease  of  the  survivor  of  them  the 
said  (intended  husband)  and  (intended  wife), 

7.  Upon  trust,  for  the  first  son  of  the  sdd  (intended  husband).  For  first  son  of 
on  the  body  of  the  said  (intended  wife),  and  the  heirs  of  the  body  of  in^taiT^*^ 
«ach  first  son ;  and  in  default  of  such  issue, 

8.  Upon  trust,  for  the  second,  third,  fourth,  fifth,  sixth,  and  For  second 
every  son  and  sons  of  the  said  (intended  husband)  on  the  body  of  l^j^^i.  *"**"* 
the  said  (intended  wife)  successively,  and  in  remainder  one  after 
another  as  they  shall  be  in  priority  of  birth,  and  of  the  several  and 
re^)ective  heirs  of  the  body  of  all  and  every  such  son  and  sons; 

the  elder  of  such  sons  and  the  heirs  of  his  body  being  always  to 
take  before  the  younger  of  such  sons  and  the  heirs  of  his  body ; 
and  for  default  of  such  issue, 

9.  Ik  trust,  ibr  all  and  every  the  daughter  and  daughters  of  the  daoghten  as 
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tenants  in 
common  in 
toil,  with  cross 
remainders 
between  them. 


No.  in.      said  (intended  husband)  on  the  bod  v  of  the  said  (miended  ii^\ 
Se/tlemfnt,  h/  equal  shares,  as  tenants  in  common,  and  of  the  several  uii 
^p^em^^an^  spcctive  heirs  of  the  body  and  bodies  of  all  and  every  such 
covenanted  to  be  and  daughters ;  and  in  case  there  shall  be  a  failure  of  issue  of; 

stirrendered  to  ^ 

Trusues,  fc,  one  or  more  of  such  daughter  or  daughters  (in  case  there  mm 
more  than  one  such  daughter),  then  as  well  the  original  shan 
shares,  as  the  share  or  shares  surviving  or  accruing  to  suck 
mentioned  daughter  or  daughters,  or  her  or  their  issue,  bj 
of  these  present  cross  executory  limitations,  shall  be  in  tecsi  i 
the  other  or  others  the  said  daughter  and  daughters  of  tbe 
(intended  husband)^  on  the  body  of  the  said  {intended  wife\  if 
than  one,  in  equal  shares  as  tenants  in  common  ;  ani>  if  aBai 
daughters  but  one  shall  happen  to  die  without  issue ;  or  if  tla» 
shall  be  originally  but  one  such  daughter,  then^  TN  trust  for  si 
surviving  or  only  daughter,  and  the  heirs  of  her  body;  anl> 
default  of  such  issue. 

Ultimate  trost        10.  In  tbust  for  the  Said  {intended  husband),    his  heirs  d 

for  intended  •  /» 

ho.l«ndmfee.  BMigns  for  ever. 


Covenant  from 
intended 
hasband,  that 
nntil  snrrender 
he  will  stand 
poeseHsed  of 
copyholds  upon 
the  trnsts  of 
settlement. 


11.  And  the  said  {intended  husband),  doth  hereby  for  fmA 
his  heirs,  executors  and  administrators,  further  covenant  withtiie 
said  {trustees),  their  heirs  and  assigns,  that  immediately  after  tk 
solemnization  of  the  said  intended  marriage,  until  the  said  suntt- 
der  so  covenanted  to  be  made  as  aforesaid  shall  be  perfected,  El 
the  said  {intended  husband)  and  his  heirs  shall  stand  possessed  of  <i^ 
said  copyhold  hereditaments  and  premises  with  their  appurteofiM^ 
upon  the  trusts,  and  for  the  ends,  intents  and  purposes  h&Gt 
before,  and  also  hereinafter^  limited  and  declared  of  and  coocemniS 
the  same. 


Power  to  raise 
portions  for 
younger 
ulilldren. 


1 2.   PkOVIDED  always,  and  it  18  HEREBY  DECLARED,  ^ttt « 

case  there  shall  be  any  child  or  children  of  the  said  intended  msn^ 
(not  being  an  eldest  son  as  aforesaid),  it  shall  be  lawful  forthefi»» 
{trustees),  and  the  survivor  of  them,  his  heirs  and  assigns,  dik&^ 
the  lifetime  of  the  said  (intended  husband)  said  (intended  fmfi)t(i^^ 
survivor  of  them,  with  their,  his  or  her  consent  in  writing,  and*"*' 
the  decease  of  such  survivor,  then  at  the  discretion  of  the  trustees 
or  trustee  for  the  time  being  of  these  presents,  by  sale  or  mort^ 
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'le   said  copyhold  hereditaments  and  premises,  or  a  sufficient      No.  IIL 
^''  thereof^  by  such  other  ways  and  means  as  the  custom  of  the  Seulemaa,  Uf 
®^  manor  will  allow,  or  out  of  the  rents  and  profits  of  the  said  ^p^,^^(Jf 
'^aises,  to  raise  and  levy  for  the  portion  of  such  child  or  children,  «»«»«»*«'  ^  60 
'^being  an  eldest  son  as  aforesaid,  the  sum  or  sums  of  money   Trwun^  ^c 
^^inafter  mentioned  (that  is  to  say):  if  there  shall  be  only  one 
^^nger  child  (not  being  an  eldest  son  as  aforesaid),  the  sum   of 
^      ,  and  if  two  or  more  children,  the  sum  of  £        ,  equally  to 
^iivided  between  such  children,  if  more  than  one,  and  payable  to 
^n,  and  to  become  vested  in  such  child  or  children,  at  such  ages, 
^  89  or  times,  and  in  such  parts,  shares  and  proportions  as  the 
£  t  (intended  husband)  and  {intended  wifely  or  the  survivor  of  them, 
sany  deed  or  instrument  in  writing,  with  or  without  power  of 
.location,  or  as  the  survivor  of  them  by  his  or  her  last  will, 
^ill  appoint;    and  in  default  of  such  appointment,  to  become 

vested  interest  in  such  child  or  children,  being  a  younger 

X  or  sons,  on  his  or  their  attaining  the  age  of  twenty-one  years, 

'. .  being  a  daughter  or  daughters,  on  attaining  that  age  or  marriage, 

be  paid  to  him,  her  or  them  as  soon  after  such  age  or  time  as 

nveniently  may  be,  if  the  same  shall  happen  after  the  decease  of 

e  survivor  of  them  the  said  {intended  husband)  and  {intended  loife) ; 

r;it  if  the  same  shall  happen  in  the  lifetime  of  the  said  {intended 

.usband)  and  {intended  wife)^  then  such  portion  or  portions  shall  be 

vud  immediately  after  the  decease  of  the  survivor  of  them  the  said 

ntended  husband)  and  {intended  wife),  unless  they,  or  the  survivor 

/  them,  shall  by  writing  under  their,  his  or  her  hands  or  hand, 

irect  that  the  same  shall  be  raised  and  paid  in  the  lifetime  of 

he  said  {intended  husband)  and  {intended  wife\  or  the  survivor 

f  them. 

13.  Provided  always,  and  it  is  hereby  declared,  that  no  Hotchpot 
*Juld  taking  any  part  of  his  or  her  portion,  under  the  aforesaid  power  of  ^'^^'"^ 
ippointment  to  be  made  by  the  said  {intended  husband)  and  {intended 
^fe),  or  the  survivor  of  them,  in  pursuance  of  the  powers  for  that 
purpose  hereinbefore  contained,  shaU  be  entitled  to  any  share  in 

bhe  unappointed  part  of  such  portion,  without  bringing  his  or  her  ap- 
pointed  share  into  hotchpot,  and  accounting  for  the  same  accordingly. 

14,  Provided  also,  and  it  is  hereby  declared,  that  it  SSSenw^ 
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No.  m.      shall  be  lawful  for  the  said  {tnutee$\  or  the  sarviYor  of  tben^ii 

ffrftfnwffiif,  6y  heirs  or  assigns,  at  any  time  after  the  decease  of  the  siunmvi 

"^^^J^IS!^  them  the  sud  {intended  husband)  and  (intended  wife),  in  the 

*'^"^*<'*f^  ^^  time,  until  such  portion  or  portions  shall  respectivelj 

tUTTCMBTtd  to  '  —  . 

Tnuue$,  fc  payable,  to  apply  so  much  of  the  rents  and  profits  of  the  said  €a(f 
hold  hereditaments  and  premises  as  shall  be  equivalent  to  db 
interest  of  such  portion  or  portions  respectively,  at  the  rate  i 
2L  10«.  for  every  lOOL  by  the  year,  towards  the  maintenance  m 
education  of  such  child  or  children  (not  being  an  eldest  chiU  fli 
aforesaid.)  And  when  such  portion  or  portions  shall  beootf 
payable,  until  the  same  shall  be  piud,  such  yearly  sum  as  will  b 
equivalent  to  the  interest  on  such  portions  at  the  rate  of  51  ir 
every  100/.  by  the  year.  I 

ProTuioos  for  15.    PbOVIDED    ALSO,    AND    IT    IS    HEREBY   MOBEOVEB    W 

Kay  chiJd  siuJi  CLABED,  that  in  casc  any  child  entitled  to  such  portion  as  afii^ 
^^T^        said  shall  become  an  eldest  or  only  son,  or  shall  die  before  his  tf 
her  portion  shall  become  payable,  then  and  in  defiiolt  of  tf' 
subject  to  any  such  appointment  as  aforesaid,  the  portion  hoAf 
intended  for  such  child  so  becoming  an  eldest  child,  or  dying  bebt 
his  or  her  portion  shall  become  payable,  or  such  part  thereof  • 
shall  not  have  been  advanced  for  his  or  her  bene^t^  under  tb 
{k>wers  hereinafter  limited,  shall  accrue  to  the  survivor  or  snrvifBi^ 
of  such  children  (not  being  an  eldest  child  as  aforesaid),  and  k 
payable  to  him,  her  and  them  at  the  same  ages,  days  and  times  0 
are  hereinbefore  declared  concerning  his,  her  or  their  or^iod 
portion  or  portions.     And  such  benefit  of  survivorship  and  aocntf 
shall  extend  as  wdl  to  the  surviving,  as  to  the  ori^al,  portioii  ^ 
portions;  but  so  nevertheless  that  no  one  child  shall  be  entkW 
by  survivorship  or  otherwise  to  more  than  the  sum  of  £ 

PowBTof  16.  Provided  always,  and  it  is  hereby  further  » 

•dwuumtnu    ^^^^^p^  ^}^i  {^  s]„m  ^6  lawful  for  the  said  (truOeei),  and  tk 

survivor  of  them,  his  heirs  or  assigns,  by  any  of  the  ways  aiJ 
means  aforesaid,  and  either  in  the  lifetime  of  the  said  {intadi 
husband)  and  {intended  wife),  or  the  survivor  of  them,  with  ik  \ 
consent  in  writing  of  the  said  {intended  husband)  and  {inUwid 
wife),  or  the  survivor  of  them,  and  after  the  decease  of  such  ssi^ 
vivor,  at  the  discretion  of  the  trustees  or  trustee  for  the  time  besf 
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lese  presents^  to  levy  and  raise  any  part  not  exceeding  one-      No.  m. 
of  the  portion  or  portions  of  socb  younger  child  or  children  JSktikmau,  b^ 
ectively,  in  or  towards  their  placing  out  or  advancement  in  the  ^premiw^are 
Id,   but  so  nevertheless  that  the  sums  so  raised  shall  be  con-  *^^^^^^^ 
red  as  part  of  the  portion  or  portions  provided  for  such  child   I'rmteu,  #c. 
hildren  for  whose  benefit  such  sum  or  sums  of  money  shall  be 
aised  as  aforesaid. 

7.  Provided  always,  that  no  sale  or  mortgage  of  the  said  No  «aie  or 
^hold  hereditaments  and  premises  shall  be  made  for  the  purpose  Diade  for  the 
-aising  such  portion  or  portions  as  shall  become  payable  under  J^JJT^rtion* 
by  virtue  of  the  trusts  and  powers  hereinbefore  contained^  ^^^^^  »och 

.  -Ill  portions 

il  some  one  or  more  of  such  portion  or  portions  shall  become  shall  become 
able,  unless  with  the  consent  in  writing  of  the  said  {intended  ^^* 
^nd)  and  {intended  wife),  or  the  survivor  of  them,  or  unless 
same  shall  be  made  for  the  purpose  of  raising  any  sum  or  sums 
noney  for  the  advancement  of  any  of  such  younger  children 
"suant  to  the  powers  for  that  purpose  hereinbefore  contained. 

8.     Provided    always,     and     it     18     hereby     moreover  Power  for 

DLARED,  that  it  shall  be  lawful  for  the  said  {trtistees\  and  the  grant  leases. 

vivor  of  them,  his  heirs  or  assigns,  during  the  lifetime  of  the 

1  {intended  husband),  with  his  consent  in  writing,  and  after  his 

iease  with  the  consent  in  writing  of  the  said  {intended  wife),  and 

er  the  decease  of  the  survivor  of  them,  then  in  his  and  their 

n  discretion,  during  the  minority  of  any  child  or  children  of  the 

i  intended  marriage  who  shall  be  entitled  to  an  estate  tail  in 

\  said  copyhold  hereditaments  and  premises,  by  and  with  the 

ence  of  the  lord  or  lady  of  the  manor  of  whom  the  same  copyhold 

smises  are  holden,  or  otherwise,  as  the  custom  of  the  said  manor 

dl  require,  to  demise  or  lease  at  rack  rent,  and  without  taking 

Y  fine,  premium  or  foregift  for  the  granting  thereof,  all  or  any 

rt  of  the  same  hereditaments  and  premises  to  any  person  or 

rsons,  for  any  term  not  exceeding  fourteen  years  in  possession^ 

i  not  in  reversion,  and  so  as  in  every  such  lease  there  shall  be 

Qtained  a  proviso   for  re-entry  for  nonpayment   of  the  rent 

ereby  to  be  reserved,  and  so  that  the  lessee  or  lessees  shall 

ecute  a  counterpart  or  counterparts  of  such  lease  or  leases,  and 

ftU  not  be  made  dispunishable  for  waste. 
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No.  lU.  19.   PbOVIDED  always,  and  it  is  HEREBT    DECLASBVi 

Setiiemeid,  hg  the  receipt  or  receipts  in  writing  of  the  trostees  or  trastee 
^PreiM^are  ^^^^  being  acting  in  the  execution  of  these  presents  shall  I 
effectual  discharge  for   so  much  moneys  as  in  such 
receipts  shall  be  expressed  to   haye   been  receiYed,  and 
effectually  exonerate  the  person  or  persons  paying  the  sum 
all  responsibility  with  respect  to  the  application  thereof.   [J 
power  to  change  trusteei,  ut  ante^  No.  L,  clause  45^  p.  684.] 


covemmtedto 
Trustees,  fe. 

Power  for 
tnutaes  to 
gire  receipti. 


In  witness,  Ac 


HODEBN  GONVETANCINO. 
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IRRIAGE  SETTLEMENT,  BY  WHICH  £4,000,  THREE  PER  CENT. 
CX)NSOLIDAT£D  ANNUITIES  ARE  SETTLED,  UPON  TRUST  FOR 
FHE  HUSBAND  FOR  LIFE,  REMAINDER  TO  THE  WIFE  FOR 
LIFE,  IN  CASE  SHE  SHOULD  SURVIVE  HIM,  WITH  REMAIN- 
DER TO  CHILDREN  OF  THE  MARRIAGE,  AS  HUSBAND  AND 
WIFE,  OR  THE  SURVIVOR,  SHALL  APPOINT;  AND  IN  DEFAULT 
THEREOF,  UPON  TRUST  FOR  SONS  AT  TWENTY-ONE,  AND 
DAUGHTERS  AT  TWENTY-ONE  OR  MARRIAGE,  WITH  PRO- 
VISOES FOR  MAINl^ENANCE  AND  ADVANCEMENT;  ALSO 
WITH  ABSOLUTE  POWER  OF  APPOINTMENT  TO  HUSBAND 
IN  CASE  OF  THERE  BEING  NO  CHILDREN.  VARIATION, 
WHERE  MONEY  SECURED  UPON  MORTGAGE  FORMS  PART 
OF  THE  SUBJECT  MATrER  OF  THE  SETTLEMENT. 


1.  Ptiiies. 

I.  Recital  of  intended  marriage,  and 
that  intended  husband  has  agreed 
to  transfer  4,000Z.  Three  per 
cent.  Consols,  into  the  names  of 
trastees  of  settlement. 

S»  Hiat  transfer  has  been  made  ao- 
eordingly. 

!•  Testatum,  declaring  that  trustees 
are  to  stand  possessed  of  4,0002. 
Three  per  cent  Consols. 

6.  Upon  trust  for  intended  husband 

until  marriage. 

fi«  Upon  trust  to  invest,  with  power 
of  vaiying  securities. 

7.  Upon  trust  to  pay  interest  and 

dividends  to  husband  for  life. 

9.  Upon  trust  to  pay  the  same  to 
wife  in  case  she  should  survive 
hioL 


9.  Upon  trust  for  children  as  hus- 
band and  wife,  or  the  survivor, 
shall  appoint,  and  in  default 
thereof, 

10.  Upon  trust  for  children  who  being 

sons  shall  attain  twenty-one,  or 
being  daughters  shall  attain  that 
age  or  marry. 

11.  Provisoes  for  maintenance. 

12.  Power  of  advancement. 

13.  In  case  of  there  being  no  children 

of  the  intended  marriage  who 
shall  acquire  a  vested  interest 
in  trust  moneys, 

14.  Upon   trust  for  such  persons  as 

husband  shall  by  deed  or  will 
appoint. 

15.  Ultimate  trust  for  intended  hus- 

band absolutely. 
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16.  Power  to  change  trustees. 


Additional  Clauses. 

A.  Recital  of  mortgage  to  intended 
wife. 


B.  Of  transfer   of    moiticige  }f\ 

tended  wife  to  trustees. 

C.  Declaration    that     txiiitcei 

stand    possessed    of 
moneys. 


Parties. 


Recital  of 
intended  mar- 
riage, and  that 
intended  hoe- 
band  has  agreed 
to  transfer 
4000/.  Three 
per  cent.  CSon- 
eold  into  the 
names  of 
trastees  of 
settlement. 

That  transfer 
has  been  made 
aoccdrdinglj. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  U 
Between  {intended  husband),  of,  &c,  of  the  first  part,  (n 
wife),  of,  &c.,  of  the  second  part,  and  {two  trustees^  of,  &G.,  of 
third  part. 

2.  Whekeas  a  marriage  hath  been  agreed  upon  and  ib  in 
to  be  shortly  solemnized  between  the  said  {intended  hudnad] 
{intended  wife),  and  upon  the  treaty  for  the  said  intended 
it  was  agreed  that  the  capital  sum  of  4,000£  Three  per  cent  0* 
Bolidated  Annuities,  the  property  of  the  said  {intended  hakst^ 
should  be  transferred  into  the  names  of  the  said  {trustees)y\xp^i^ 
trusts  hereinafter  declared. 

3.  And  whereas  the  said  capital  sum  of  4,000il  Three  p 
cent.  Consolidated  Annuities  hath  been  accordingly  transferrafif 
the  said  {intended  husband)  unto  the  said  {trustees),  and  the 
is  now  standing  in  their  names  in  the  books  of  the  Governor  td 
Company  of  the  Bank  of  England.(a) 


(a)  If  money  secured  upon  mort^^age  is  intended  to  be  settled,  the  folkii^ 
clauses  will  be  found  adapted  for  that  purpose : — 


Recital  of 
mortgage  to 
intended  wife. 


Practical 
suggestions. 


A.  "  Whereas  by  indenture  dated  the  day  of 
between  {mortgagors)  of  the  one  part,  and  the  said  {intended  f^ 
of  the  other  part,  all  (describe  parcels)  were  conveyed  and  aasinw 
unto  and  to  the  use  of  the  said  {intended  wife),  her  hein*" 
assigns  for  ever,  subject  to  a  proviso  for  redemption  and  reconvef 
ance  on  payment  by  the  said  {mortgagor)  his  heirs,  execat(A 
administrators,  or  assigns,  unto  the  said  {intended  wife)  her  ex- 
ecutors, administrators,  or  assigns,  of  the  sum  of  2,5001.,  >» 
interest  at  the  rate  of  4/.  for  every  lOOi  by  the  year,  on  ace**" 
day  therein  mentioned  and  since  past."  * 

*  As  all  deeds  of  transfer  of  mortgafi^e  form  part  of  the  mortgagor's  titfci  ib^' 


^ 
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.   Now  THIS  Indenture  witnesseth,  that  in  consideration      No.  iv. 
be  aaid  intended  marriac^e,  it  is  hereby  declared,  by  and  be-     Marriage 
en  the  said  parties  to  these  presents,  that  the  said  (trustees),     Tmtt/or^ 
the    survivor  of  them,  his  executors  or  administrators,  shall  Bjubandfcr 

'  Ltft^rtmamdert 

id  poneessed  of  the  said  sum  of  4,000/.  Three  per  cent.  Conso-    <o  ^*fi  ond 

iated  Annuities,  {h)  upon  the  trusts^  and  for  the  ends,  intents       

purposes,  and  with,  under  and  subject  to  the  powers,  provisoes,  d^ilSng^that 
rffes,  declarations  and  a^^reements  hereinafter  limited,  expressed  traatces  are  to 

*=*  ^^,  ,  ^       ^  stand  poflsessed 

1  declared  of  and  concerning  the  same  (that  is  to  say),  of  4,ooo/.  Three 

per  cent. 
Consols. 

1.  Upon  trust  for  the  said  (intended  husband)^  until  the  solem-  upon  trust  for 
fttion  of  the  said  intended  marriage,  and  after  the  solemnization  h°Q^band  unUi 

reof,  marriage. 

J.  TJfon  trust  that  the  said  (trustees),  or   the  survivor   of  upon  trust  to 
on,  his  executors  or  administrators,  shall  either  continue  the  ^l^tT  vary 

■ecaritiGs. 


is  entitled  to  have  tbero  delivered  over  to  bim  on  redeeming  the  mortgage, 
is  always  advisable  where  money  secured  upon  mortgage  forms  part  of  a 
nriage  settlement,  to  transfer  the  mortgage  and  mortgage  money  to  the 
■tees  of  the  settlement  by  a  distinot  deed,  such  as  that  alluded  to  in  the 
>ve  recital,  and  the  trusts  declared  as  in  the  above  precedent,  and  declare  the 
■ts  in  the  deed  of  settlement. 

B.  *'And  whereas  by  indenture  bearing  date  the  day  next  of  transfer  of 

fore   the  day  of  the  date  of  these  presents  made  between  the  JJ^^'w^fe 

id  (intended  wife)  of  the  one  part,  and  the  said  (trustees)  of  the  to  trustees. 

her  part,  the  said  (intended  wife)  conveyed  and  assured  the  said 

ortgaged  hereditaments  and  premises,  unto  and   to  the  use  of 

le  said  {trustees)^  their  heirs  and  assigns  for  ever,  subject  to  such 

luity  of  redemption  as  was  then  subsisting  in  the  same  premises ; 

id  by  the  same  indenture,  the  said  (intended  wife)  assigned  unto 

ke  said  (trustees)^  their  executors,  administrators  and  assigns,  the 

id  mortgage  debt  of  2,500/.,   and  all  interest  then  or  there- 

ler  to  grow  due  in  respect  of  the  same." 

{h)  If  mortgage  money  is  settled,  add — 

^  Declaration 

v.  ^  As  ALSO  of  the  said  sum  of  2,500£,  so  assigned  to  the  that  tnutees 
ud  (trustees)  by  the  said  hereinbefore  recited  indenture,  bearing  possessed  of 
ate  the  day  next  before  the  day  of  the  date  hereof."  mwi^ 
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No.  IV.      said  sum  of  4,000/.  Three  per  cent.  Consolidated  Annuities  m  i| 

Marnoffe     present  state  of  investment,  or  shall  sell  out  and  invent  thes 

Tnut/^^  in  some  other  stocks  or  funds,   or  upon   government  eecnrili^ 

^^if^mier  ^^  ^^  ^^^  ^^  mortgage  upon  freehold,  leasehold,  or  oopvhold  p 

to  fv^Te  and    miscs,  which  Said  stocks,  funds  and  securities  it  shall  be  lawfiii  ii 

ChiLlijmi  A» 

!        the  said  {trustees)^  and  the  survivor  of  them,  his  executors  or  i^ 

ministrators,  or  other  the  trustees  or  trustee  for  the  time  h&^i 
these  presents,  with  the  consent  of  the  said  {intended  huMi 
during  his  lifetime,  and  afterwards  at  the  discretion  of  the  sit 
{trustees),  or  the  survivor  of  them,  his  executors  or  administrata^ 
or  other  the  trustees  or  trustee  for  the  time  being  of  these  ft 
sents,  to  alter,  vary  and  transpose,  as  shall  be  deemed  neoeaor 
or  expedient,  and  do  and  shall  s^nd  and  be  posseaaed  of  the  mi 
trust  moneys,  stocks,  funds  and  securities, 

Upontrnatio         7.  Upon  TRUST  to  pay  the  interest,  dividends  and  annittl|B»' 

pay  interest         j  t  «  .  .j  /• 

And  diridends  ducc  thereof,  or  permit  the  same  to  be  received  by  the  said  (» 
]l£^  .    tendtd  husband),  and  his  assigns,  for  the  term  of  his  life,  and  ifitf 

his  decease, 

^^Tttm^to  ^*  ^^^^  TRUST  to  pay  the  said  interest,  dividends  and  anDwl 
wife  in  case  ihe  produce,  or  permit  the  same  to  be  received  by  the  said  (infei*' 
him.  ^fe),  and  her  assigns,  for  the  term  of  her  life,  in  ease  die  w 

survive  the  said  (intended  husband),  and  after  his  decease. 

Upon  trust  for        9.  Upon  TRUST  for  all  and  every  the  child  and  children  of  tk 

children,  as  ,  •    i»  rt. 

hnsband  and  Said  {intended  husband),  by  the  said  {intended  wife),  bom  in  bis  wt 
rorviror  shall  ^^^^j  ^^  ^^  ^^^  t^'^c  afterwards,  in  such  parts,  shares  and  propfl^ 
d^r*r'th^^  *f  ^^^^^9  ^"^  ^^  ®"^^  manner  as  the  said  {intended  husband),  and  tw 
said  {intended  wife),  notwithstanding  her  coverture,  shall  at  mf 
time  during  their  joint  lives,  by  any  deed  or  writing,  with  * 
without  power  of  revocation,  appoint.  And  in  default  of  buoi 
appointment,  then  as  the  survivor  of  them  the  said  (intended  ktf- 
band)  and  {intended  wife),  by  any  deed  or  writing,  with  or  withoel 
power  of  revocation,  or  by  his  or  her  last  will,  or  any  codicil  af 
writing  in  the  nature  of  a  will,  shall  appoint ;  and  in  default  v 
such  last-mentioned  appointment, 

diUdr^who'       10.  Upon  trust  for  all  and  every  the  child  and  children  of  tk 
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d  (intended  husband),  by  the  said  {intended  wife),  who  being  a       Ko.  IV. 
1  or  sons  shall  attain  the  age  of  twenty-one  years^  or  who  being     Marriage 
laughter  or    daughters  shall  attain    that  age   or  be  married,  *"^^yj^ 
iially  to  be  divided  amongst  them,  if  more  than  one,  share  and   Bwhand  jor 
ire  alike  as  tenants  in  common,  and  in  case  there  shall  be  but    to  wife  and 
B  child,  then  upon  teust  for  such  one  child.  CAiWnw,  4c. 

*  being  sons  shall 

attain  twenty- 

11.     And  in  case  at  the  time  of  the  decease  of  the  survivor  of  one  years,  or 
sm  the  said  [intended  husband)  and  (intended  unfe),  any  of  their  shall  attain  that 
d   children^  being   a  son  or  sons  shall  be  under  the  age  Qf  ■8«<*'^""7- 
enty-one  years,  or  being  a  daughter  or  daughters  shall  be  under  ouuntenanoe. 
nt  age  and  unmarried,  then  upon  this  fubtheb  trust,  that 
e  said  (trustees),  or  the  survivor  of  them,  his  executors  or  admi- 
strators,  or  other  the  trustees  or  trustee  for  the  time  being  of 
ese  presents,  do  and  shall  apply  a  competent  portion  of  the  said 
fcerest,  dividends  and  annual  produce  of  the  presumptive  shares 
share  of  such  children  or  child,  in  and  towards  their,  his  or  her 
Eiintenance,  education  and  support. 

12.    And  it  is  hereby  also  further  declared,  that  it  shall  Power  of 

adTanceinent* 

I  lawful  for  the  said  (trustees),  or  the  survivor  of  them,  his  execu- 
irs  or  administrators,  or  other  the  trustees  or  trustee  for  the  time 
dng  of  these  presents,  by  and  with  the  consent  of  the  said  (intended 
isband)  and  (intended  wife),  during  their  joint  lives,  and  after  the 
Msease  of  either  of  them,  then  with  the  consent  of  the  survivor, 
id  after  the  decease  of  such  survivor,  then  at  the  discretion  of  the 
Tistees  or  trustee  for  the  time  being  of  these  presents,  to  advance 
ny  sum  or  sums  of  money  not  exceeding  one-half  of  the  presump- 
ve  shares  or  share  of  such  children  or  child,  who  being  a  son  or 
)n8  shall  not  have  attained  the  age  of  twenty-one  years,  or  who 
eing  a  daughter  or  daughters  shall  not  have  attained  that  age  or 
een  married,  for  the  purpose  of  placing  them,  him  or  her  in  or  to 
Dy  profession^  trade,  business,  employment  or  advancement  in  the 
rorld. 

In  eaae  of 

13.  Provided  also,  and  it  is  hereby  further  declared,  there  beinj?  no 
,       ,  ^  ,  ,  children  of  the 

hat  m  case  there  shall  be  no  child  or  children  of  the  said  (intended  intended  mar- 
msband),  by  the  said  (intended  wife),  or  being  such,  every  one  of  them  [^^jre  a  Tested 
rho  shall  be  a  son  or  sons  shall  die  under  the  age  of  twenty-one  years,  J^"*,'  *°  ''°*' 
VOL.  L  2  z 
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NalV.       or  being  a  daughter  or  daughters  shall  die  under  that  ace  idj 

Marriage     unmarriedy  then  the  said  {trustees),  and  the  surrivor  of  them,  )m\ 

^^'^^^^f^  executors  or  administrators^  shall  stand  possessed  of  and  interatoi' 

HuAandjbr  Jn  the  Said  capital  sum  of  4,000i!.  Three  per  cent  Gonsofidilri 

to  Wifi€md    Annuities^  or  of  the  stocks,  funds  and  secmrities  in  or  upon  wM 

^!!^       the  same  shall  be  then  invested. 

Upon  tnist  for  14.  tJpON  TRUST  for  such  person  or  persons,  and  for  such  nfc» 
husband  shall  intents  and  purposes,  and  in  such  manner  and  form  (but  wiIm^ 
appoint/' "  prejudice  to  the  life  interest  of  the  said  {intended  unfe\  by  Tirta 
of  these  presents)  as  the  said  (intended  huAatud)  shall  frcNU 


time  or  at  any  time  by  deed  or  will  appoint ;  and  in  default  of  sack 
appointment,  and  subject  thereto. 

Ultimate  trust        15.  Upon  TRUST  for  the  said  {intended  husbanJ)j  his  exeeotoa 

ibr  intonded 

hnsband  administrators  and  assigns,  and  to  pay  and  assign  the  same  aecora* 

'^^'^^^-        ingly.    , 

Power  to  change       16.   PROVIDED     ALWAYS,     AND     IT     IB     HEREBT     MOREOVEK 

DECLARED,  that  in  case  of  the  death,  continued  residence  abroti 
neglect,  refusal  or  incapacity  of  either  of  them  the  said  {trustees)^  or 
of  any  trustees  or  trustee  to  be  appointed  in  their  or  hia  stead,  it 
shall  be  Jawful  for  the  acting  trustees  or  trustee  for  the  time  bei^ 
of  these  presents,  or  the  executors  or  administratOTB  of  die  li^ 
acting  trustee,  with  the  consent  of  the  s^d  {intended  htuband)  ^d 
{intended  toifejy  during  their  joint  lives,  and  after  the  decease  d 
either  of  them,  then  with  the  consent  of  the  survivor,  and  after  the 
decease  of  such  survivor,  of  the  proper  authority  of  such  actiiC 
trustees  or  trustee  for  the  time  being,  or  the  executors  or  adioi- 
nistrators  of  the  last  acting  trustee,  to  appoint  a  new  trustee  or 
trustees  in  the  place  of  such  trustee  or  trustees  so  dying,  continnii{ 
to  reside  abroad,  neglecting,  refusing  or  becoming  incapable  to  aci 
as  aforesaid ;  and  thereupon  the  said  trust  estate  and  premises  sfaaD 
be  forthwith  transferred  and  assigned  in  such  manner  as  that  the 
same  may  vest  in  such  new  trustee  or  trustees,  either  jointly  with 
the  surviving  or  continuing  trustee  or  trustees,  or  solely,  as  the 
case  may  require,  and  in  his,  her  or  their  executors,  administnton 
or  assigns,  upon  the  trusts,  and  for  the  ends,  intents  and  puipoasE 
trnstew!     ^     hereinbefore    declared.     And    it    is    hereby  further  db- 
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JkXBjy,  that  every  such  new  trustee  or  trustees,  either  before  or      No.  iv. 
ter  BQch  assignment  and  transfer,  shall  have  and  exercise  the     Marriage 
me  powers  as  if  he  or  they  had  been  originally  appointed  a     Trwtf^^ 
astee  or  trustees  by  these  presents ;  and  that  no  trustee  hereby  ^,j'^»o^M 
pointed)  or  to  be  appointed  as  aforesaid,  shall  be  responsible  for    toWifi  and 

Bacts,  deeds  or  defaults  of  any  co-trustee  or  co-trustees;  nor  for        

roluntary  losses;  nor  for  money  received  under  receipts  in  which 
sy  shall  join  only  for  conformity.  And  that  the  present  or  any 
tore'trustees  or  trustee  shall  and  may  reimburse  themselves  and 
sh  other  out  of  the  said  trust  moneys,  or  out  of  any  moneys  that 
ij  oome  to  their  respective  hands  by  virtue  of  these  presents, 
costs  and  expenses  incurred  by  them  in  the  execution  of  the 
tresaid  trusts,  or  in  relation  thereto. 

br  WITNESS^  &C. 


2  z  2 
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No.  V. 


MARRIAGE  SETTLEMENT,  BY  WHICH  £500,  THE  PROPERTY  €( 
THE  WIFE,  AND  ADVANCED  TO  THE  HUSBAND,  IS  SECUlfl 
BY  A  POUCY  OF  ASSURANCE  UPON  HIS  LIFE.  £3/)00,  STDC 
IS  ALSO  SETTLED  FOR  THE  BENEFIT  OF  HUSBAND  A39 
WIFE  AND  THE  ISSUE  OF  THE  MARRIAGE ;  THE  PROCEEfl 
OF  THE  POLICY  OF  ASSURANCE  ARE  SETTLED  UPON  TH 
SAME  TRUSTS. 


1.  Purtiet. 

3.  Redtal  that  intended  wiib  is  pos- 
sessed of  3,000Z.  Three  per  cent. 
Consols,  and  5002.  sterling. 

3.  Of   agreement  that  500Z.  sterling 

is  to  he  paid  to  husband  upon 
his  assigning  policj  of  assorance 
upon  his  life  to  trustees,  and  that 
3,000/.  Three  per  cent.  Consok 
should  be  transferred  to  trustees 
upon  the  trusts  of  the  settlement. 

4.  That  3,000/.  Three  per  cent  Consols 

have  been  transfemd  into  trustees' 
names. 

5.  That  husband  has  effected  an  as- 

surance on  his  life  for  1,000/. 

6.  Testatum,  hj  which  husband  as- 

signs policj. 

.  Power  of  attorney. 

8.  Habendum. 

9.  Further  testatum,  hj  whidi  it  is 

dedaied  that  trustees  shall  stand 


possessed  of  3,000/L  Tinee  p 
cent.  Consols. 


10.  Upon  trust  lor  intended 
marriage. 

U.  Upon  trust  to  inreat,  with  psM 
of  Taiying  securities. 

12.  Declaration  of  trust. 


13.  In  case  of  no  issae  of 

wife  to  have  abaolote  poew^ 
appointment 

U.  Tnui  for  wife  absolutely. 

15.  Declaration  of  trust  of  prooeedi^ 

policy  of  assurance. 

16.  Covenant  Irom  husband  to  ke^^ 

polksy. 

17.  That  he  will  do  no  act  to  endyfi 

policy, 

18.  Power  for  trustees  to  renewDtil 

in  default  of  husband's  so  diN 

19*  Power  to  diange  trustees. 


1.  THIS  INDENTURE,  made  the        day  of       A.IX  18  . 
BcTW££N  {imtemded  husband)  of,  &c.,  of  the  first  part,  {iaittM 
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fe)  of^  &C.5  of  the  second  paxt,  and  {trustees)  of^  &c,  of  the  third       No.  v. 

rt»  Morriagt 

SetUemmt^bif 
^        tohich  Propertjf 

2.  "Whereas  the  said  (inteitded  mfe)  is  possessed  of  the  capital      of  wifi 

odoofuxd  to 

tn  of  3,000L  Three  per  cent  Consolidated  Annuities,  and  which    HuAand  u 
jre  lately  standing  in  her  name  in  the  books  of  the  Governor  ^^  i^^. 
d  Company  of  the  Bank  of  England,  and  is  also  possessed  of  the      ,r— 

m  of  500/.  SterUng.  intended  wift 

isposaessed  of 
3,0002.  Three 

3.  And  whereas  a  marriage  has  been  agreed  upon,  and  is  ^d^^^°^^ 
tended  to  be  shortly  had  and  solemnized  between  the  said  »^^g* 
tended  husband)^  and  the  said  {intended  wife),  and  upon   the 

eaty  for  the  said  intended  marriage  it  was  agreed  that  the  said 
tm  of  500/.  sterling  should  be  paid  to  the  said  {intended  husband),  of  agreement 
>on  his  effecting  an  assurance  upon  his  life  in  the  sum  of  1,000L,  {j^jj^^^^j 
id  assigning  the  same  upon  the  trusts  hereinafter  declared,  and  to  hoaband  upon 
itenng  mto  a  covenant  for  keepmg  up  the  policy  of  assurance  poiicj  of  asanr. 
lereof,  in  manner  hereinafter  appearing.    And  it  was  at  the  same  ^  tnw°ees'  aad 
me  agreed  that  the  said  capital  sum  of  3,000/.  Three  per  cent.  !^*^  ^>^^'- 
onsolidated  Annuities  should  be  transferred  unto  and  into  the  Conaoiaabooid 
unes  of  the  said  {trustees),  upon  the  trusts,  and  for  the  ends,  to  the  tmatees 
itents  and  purposes  hereinafter  expressed  and  declared  ofthe'eettiZ'** 

ment. 

4.  And  whereas  the  said  capital  sum  of  3,000L  Three  per  3J»'  ^^^^ 

^  '  *       Three  per  cent, 

mt.  Consolidated  Bank  Annuities  has  been  duly  transferred  unto  Consols  have 
le  said  {trustees)^  and  the  same  is  now  standing' in  their  joint  mto  tmstees* 
ames  in  the  books  of  the  Governor  and  Company  of  the  Bank^®*"*"*"*^ 
r  England. 

5.  And  whjereas  the  said  {intended  husband)  has  effected  an  That  husband 

hv  effected  an 

Bsurance   npon  his  life  in  the  sum  of  1,000/.,  in  the  London  aaaorance  for 
Assurance  Company,  for  the  sum  of  l,000i  i^oootonhia 

6.  Now  this  Indenture  witnesseth,  that  in  consideration  Testatam,  by 
f  the  said  intended  marriage,  and  of  the  sum  of  500/.  sterling,  asugns  poiicj. 
Mud  by  the  said  {intended  wife)  to  the  said  {intended  husband)  on  or 

«fore  the  execution  of  these  presents,  the  receipt  of  which  the 
ud  {intended  husband)  hereby  acknowledges.  He  the  said  {intended 
Msband)  DOTH  by  these  presents  assign  and  transfer  unto  the  said 
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NO.V.       (tnaiees)^  All  that  the  aforemd  deed  poll  or  instmoMDlii 

Marriage     writing,  purporting    to  be    and  being    a   policy  of  saBoam, 

^kTii^  ^o-  27,294,  under  the  hands  and  seals  of  three  of  the  trasteesflr 

of  Wife      directors  of  the  London  Assurance  Company,  dated  on  or  about  Ae 

HfuiHmdis    15th  daj  of  August  last,  whereby  the  sum  of  1,0002.  is  exprenej 

om  hie  Life,  fe.  to  be  assurod  by  the  said  office,  upon  the  life  of  the  said  {hikdi 

husband),  and  to  be  paid  to  his  executors,  administrators  wtmgs^ 

within  three  calendar  months  next  after  satisfactory  proof  of  !■ 

death  shall  have  been  received  by  the  said  directors,  in  caoaiok- 

tion  of  the  annual  payment  of  £         to  the  said  office  dniii^  At 

life  of  the  said  (intended  husband),  on  the  15th  day  of  Augost  a 

every  year;  together  with  all  and  every  sum  andsnmsofmoBCf 

which  shall  or  may  at  any  time  or  times  become  due  or  reoorenUe 

upon  or  by  virtue  of  the  said  policy  of  assurance  and  premiM 

And  all  the  estate,  right,  title  and  interest,  both  legal  and  eqal* 

able,  of  him  the  said  (intended  husband)  therein. 


Power  of 
attoraej. 


Habendum. 


7.  With  full  poweb  for  the  said  (trustees),  and  the  snrriiv 
of  them,  his  executors  or  administrators,  as  the  trae  and  Iswftl 
attorney  and  attorneys  irrevocable  of  the  said  (intended  ktubeJ^ 
and  in  his  name  or  in  the  name  of  his  executors  or  administnton^ 
to  demand  and  enforce  payment,  and  to  receive  all  sum  and  iomd 
money  that  may  become  due  or  recoverable  upon  or  by  virtue  i 
the  said  hereby  assigned  policy  of  assurance,  and  upon  nonpajmol 
thereof  to  use  such  lawful  and  equitable  ways  and  means  as  saj 
be  deemed  expedient  in  that  behalf^  and  upon  payment  thereof  tv 
give  good  and  sufficient  releases  and  discharges  for  the  sune;  tf' 
one  or  more  attorney  or  attorneys  for  all,  any  or  either  of  tk 
purposes  aforesaid  to  appoint,  and  such  appointment  at  pleasure  ttt 
revoke,  he  the  said  (intended  husband)  hereby  ratifying  and  ooi- 
firming,  and  promising  and  agreeing  to  ratify  and  confirm,  aU  vi 
whatsoever  the  said  (trustees),  or  the  survivor  of  ^them,  b 
executors  or  administrators,  or  his  or  their  attorney  or  attornej^ 
shall  lawfully  do  or  cause  to  be  done  in  the  premises,  by  virtue  of 
these  presents. 

8.   To  HAVE,    HOLD,  BEGKIVB  AND  TAKB  the  Said  dood  pA 

policy  of  assurance,  and  all  and  singular  other  the  said  berebf 
assigned  premises,  together  with  all  and  every  the  sum  and  f»9^ 


J 
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rf  money  to  bo  received  thereon  or  derived  therefrom,  unto  the      N^. 
laid  (trustees),  their  execators,  administrators  and  aesigns,  upon     Marriage 
(he  trusts  and  for  the  ends,  intents  and  purposes  hereinafter  ^^^h  Property 

leciarea.  odoanced  to 

Husbamd  it 
eecuredbyPoUejf 

9.  And  this  Indenture  further  witnessbth,  that  m  con-  <»  hu  ufe,  ^. 
nderation  of  the  premises,  it  is  hereby  declared  and  agreed  by  and  Fnrth«r  testa- 
letween  the  said  parties  to  these  presents,  that  the  said  (trustees),  ^^^'^l^^ 
md  the  survivor  of  them,  his  executors  or  administrators,  shall  that  tnutew 

,    shall  stand 

itand  possessed  of  the  said  sum  of  3^0002.  Three  per  cent.  Consoli-  poBseued  of 
iated  Annuities,  upon  the  trusts,  and  for  the  ends,  intents  and  ?;JJ^^'*'^ 
purposes,  and  with,  under  and  subject  to  the  powers,  provisoes,  Consols. 
leclarations  and  agreements  hereinafter  limited,  expressed  and 
leclared  of  and  concerning  the  same  (that  is  to  say), 

10.  Upon  trust  for  the  said  {intended  wife)  until  the  solemni-  Upon  trust  for 
Eation  of  the  said  intended  marriage,  and  immediately  after  the  ^Qtu  marriage. 
Bolemnization  thereof, 

IL  Upon  trust  to  permit  the  same  to  remain  in  its  present  Upontmst 
Kate  of  investment,  or  to  lay  out  and  invest  the  same  upon  real  or  power  to  vary 
government  securities,  in  the  names  of  them  the  said  {trustees),  or  securities. 
khe  survivor  of  them,  his  executors  or  administrators,  which  said 
rtocks,  funds  and  securities  it  shall  be  lawful  for  the  said  {trustees), 
or  the  survivor  of  them,  his  executors  or  administrators,  with  the 
BODsent  of  the  said  {inteTided  husband)  and  {wife)  during  their  joint 
Eves,  and  after  the  decease  of  either  of  them  with  the  consent  of 
^  survivor,  and  after  the  decease  of  such  survivor  at  the  discre- 
tion of  the  said  {trustees),  or  the  survivor  of  them,  his  executors  or 
idministrators,  or  other  the  trustees  or  trustee  for  the  time  being 
of  these  presents,  to  alter,  vary  and  transpose  as  shall  be  deemed 
oecessary  or  expedient,  and  shall  stand  possessed  of  the  said  trust 
moneys,  stocks,  funds  and  securities, 

12.  Upon  trust  [Insert  here  trust  to  pay  interest  to  husband  i>eciaiation  of 

tmsts. 

for  Kfe,  With  remainder  to  wife  for  life,  in  case  of  her  surviving  him, 
with  remainder  for  children,  as  parents  or  the  survivor  shall  by  deed 
er  will  appoint ;  and  in  default  thereof  for  children,  sons  at  twenty^ 
Ale,  and  daughters  at  twenty-one  or  marriage,  with  provisoes  for 
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No.V. 

Marria/ge 

SetUemeiU,  bjf 

which  Property 

of  Wife 

advanced  fo 

Htt^band  it 

tecuredb^Poliey 

tm  his  Life,  <fe. 


Tn  case  of  no 
iBsue  of  mar>- 
riaf;e,  wife  to 
have  absolnte 
power  of 
appointmeDt. 


Trast  for  wifa 
abflolately. 


maintenance  and  advancement,  ut  ante,  Na  lY.^  clauses  6  to  11 
inclusive^  pp.  704,  705.] 

13.  Provided  always,  that  in  case  tbere  shall  be  no  dMd 
the  said  (intended  husband)  by  the  said  (intended  wif^),  or  beii^ 
such,  every  one  of  them  who  shall  be  a  son  or  sons  shall  dk 
under  the  age  of  twenty-one  years,  or  who  being  a  daughter  or 
daughters  shaH  die  under  that  age  and  unmarried,  then  the  nt 
(trustees),  and  the  survivor  of  them,  his  executors  or  administnr 
tors,  or  other  the  trustees  or  trustee  for  the  time  being  of  these 
presents,  shall  stand  possessed  of  the  said  trust  moneys,  stocbs 
funds,  and  securities,  upon  trust  for  such  person  or  persons,  sod 
for  such  ends,  intents  and  purposes,  and  in  such  manner  and  fora 
(but  without  prejudice  to  the  life  interest  of  the  said  (tnteadd 
husband),  by  virtue  of  these  presents),  us  the  said  (intended  ^t\ 
alone,  notwithstanding  her  coverture,  shall  from  time  to  time  or  at 
any  time  by  deed  or  will  appoint ;  and  in  default  of  such  appobt- 
ment,  and  subject  thereto, 

14.  CTpon  trust  for  the  said  (intended  wife),  her  executon, 
administrators  and  assigns,  and  to  pay  and  assign  the  same  to  ber 
them  accordingly. 


Declaration  of  1^*   AnD   IT  IS    HEREBY   FURTHER   DECLARED   AND   AGREED, 

ST'^Uc  ^rf**''  that  the  said  (trustees)  and  the  survivor  of  them,  his  executors  or 
assaranoe.  administrators,  or  other  the  said  trustees  or  trustee  for  the  tiine 
being,  do  and  shall  stand  and  be  possessed  of  all  such  sum  tod 
sums  of  money  as  shall  be  received  by  them,  upon  or  by  virtue  d 
the  said  hereby  assigned  policy  of  assurance,  with  such  and  tlie 
same  powers  of  investment  and  varying  securities^  and  sabjed 
to  the  same  trusts  (excepting  the  life  interest  of  the  vH 
[intended  husband),)  and  also  to  the  like  powers  of  appointmoit, 
and  limitations  over  in  default  of  appointment,  and  provisoos 
for  maintenance,  as  are  hereinbefore  expressed,  declared  and 
contained  of  and  concerning  the  said  sum  of  3,000iL  lliee 
per  cent  Consolidated  Annuities,  or  the  stocks,  funds  and 
securities  in  or  upon  which  the  same  may  be  invested,  or  as  neir 
thereto  as  the  death  of  parties  and  other  circumstances  will  tka 
admit  of. 
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16.  AvD  the  eaiHintended  husband)  doth  hereby  for  himself,       No.V. 
3  heirs,  executors  and  administrators,  covenant  with  the  said     Marriage 
nsiees)j  their  executors,  administrators  and  assigns,  that  he  the  ^^,-^;^  /Vop^v 
id  (intended  husband)  shall  and  will  from  time  to  time,  and  at  all      ;f^*fi 

^  ^  ^  ^  ^  ^  a€afanced  to 

nes  during  the  term  of  his  natural  life,  at  his  own  proper  costs    HuOand  is 
id  charges,  regularly  pay  the  annual  premium  hereafter  to  grow  on  hit  Life,  4e 
le  upon  or  by  virtue  of  the  said  hereby  assigned  policy  of  as-  covenanTfrom 
ranee,  as  and  when  the  same  shall  become  payable;  and  also  l»"«b*n<* *<>  keep 

.up  policj. 

all  and  will  at  all  times  when  thereunto  requested  by  the  said 
rustees)^  or  the  survivor  of  them,  his  executors  or  adminis- 
Ators,  or  other  the  trustees  or  trustee  for  the  time  being  of  these 
'esent«^  produce  or  show  forth  to  them  or  him,  the  receipts  or 
>uchers  for  the  premiums  paid  in  respect  of  such  assurance  and 
isurances. 

17.  And  also  that  he  the  said  {intended husband)  will  not  do  nor  That  he  will 
ermit  any  act,  deed,  matter  or  thing  whatsoever,  whereby  the  endanger  polioy. 
ud  deed  poll  or  policy  of  assurance  hereby  assigned,  or  the  assur- 

ice  thereby  effected,  can  be  vacated,  impeached,  prejudiced  .or 
idangered  in  any  manner  howsoever. 

18.  And  it  is  hereby  declared  and  agreed  by  and  between  power  for 
lie  said  parties  hereto,  that  in  case  the  said  {intended  husband)  shair|^^|^^ 
eglect  to  pay  such  premium,  or  to  produce  and  show  forth  such  |°  ^5^''"l'  ^ 
eceipts  or  vouchers  for  the  same  as  aforesaid,  then  and  in  such  bo  doing. 
Bse  it  shall   lawful   for  the   said  {trustees\   or  the   survivor  of 

bem,  his  executors  or  administrators,  or  other  the  trustees  or 
nistee  for  the  time  being  of  these  presents,  to  effect  such  assurance 
r  assurances  in  the  aforesaid  or  any  other  assurance  office,  and  to 
btain  any  other  policy  or  policies  of  assurance  in  the  name  of  them 
he  said  {trustees)^  or  the  survivor  of  them,  his  executors  or  admi«- 
listrators^  or  other  the  trustees  or  trustee  for  the  time  being  of 
hese  presents,  or  in  the  name  of  the  said  {intended  husband)^  and 
0  from  time  to  time  to  keep  the  life  of  the  said  (intended  husband) 
constantly  insured ;  And  do  and  shall  out  of  the  trust  moneys 
trhich  shall  come  to  their  or  his  hands,  retain  and  reimburse  them- 
lelves  all  such  costs,  charges  and  expenses  as  they  the  said  {trustees)^ 
vt  the  survivor  of  them,  his  executors  or  administrators,  or  other 
rhe  trustees  or  trustee  for  the  time  being  of  these  presents  shall 
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No.  V.       expend  in  effecting  or  keeping  saoh  policy  or  policies  of  UBiinioe 
Marrioffe     OH  foot  88  aforeaaid  or  in  relation  thereta 

Settlement,  by 
ffMeh  ISvpertji 

^Wife  19.  PnoYlDED  ALSO  [Insebt  H£R£  power  to  change  frviH 

HvAmd  w    ^  i^  ^^  precedent^  clause  14,  p.  706.] 


on  hi*  Life,  ^. 

—  In  witness,  &c. 
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No-VL 


SETTLEMENT  OF  STOCK,  WITH  POWER  FOR  TRUSTEES  TO 
ADVANCE  ANY  SUM  NOT  EXCEEDING  ^62,000,  TO  THE 
INTENDED  HUSBAND,  UPON  HIS  EFFECTING  A  POLICY  OF 
ASSURANCE  TO  THE  AMOUNT  OF  THE  SUMS  ADVANCED, 
AND  ASSIGNING  THE  SAME  TO  THE  TRUSTEES  OF  THE 
SETTLEMENT. 


1.  Pieces. 

2.  Recital  of  intended  mttriaf^e,  and 

of  agreement  to  settle  4,000/. 
Three  per  cent.  Consols,  the  pro- 
perty of  the  hnsband,  and  3,750/. 
Three  per  cent.  Reduced,  the  pro- 
perty of  the  wife's  ftither,  upon 
the  tmsts  of  the  settlement. 

3.  Testatum,  hy  which  it  is  declared 

that  tmstees  are  to  stand  pos- 
sessed of  4,000/.  Threeper  cent. 
Consols,  and  3,750/.  Three  per 
cent.  Reduced,  &e. 


empowering  trustees  to 
advance  the  husband  any  sum 
not  exceeding  2,000/.  upon  the 
ieciuity  of  a  polkj  of  assurance 
upon  ms  life. 


5.  Proviso,  that  in  case  of  there  being 
no  children  of  the  intended  mar- 
riage who  shall  acquire  a  vested 
interest  in  trust  moneys, 

0.  Upon  trust,  as  to  4,000/.  Three  per 
oent.  Consols,  for  such  persons 
as  husband  shall  by  deed  or  will 
appoint. 

7.  Ultimate  trust  for  husband  abso- 

lutely. 

8.  Upon  trust,  as  to  3,750/.  for  such 

persons  as  wife  shall  by  deed  or 
will  appomt. 

9.  Ultimate  trust  for  her   next-of- 

kin  under  the  Statute  of  Distri- 
butions. 


1.  THIS  INDENTURE,  made  the      day  of      A.D.  18    ,  ^^^^ 
Between  {intended  httsbcmd)  of,  &c.,  of  the  first  part,  (father  of 
intended  wife)  of,  &c.,  of  the  second  part,  (intended  ttife),  spinster, 
of,  &C.,  of  the  thiid  part,  and  (trtuiees)  of  the  fourth  part 


2.  Whereas  a  marriage  hath  been  agreed  upon  and  is  intended  Becitai  of 
to  be  shortly  had  and  solemnized  between  the  said  (intended  hu$^  Hige,  andof 
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No.  VL       Inmd)  and  the  said  (intended  wife),  and  upon  the  treaty  for  the  mi 

Marnoffe     marriage  it  was  agreed  that  the  capital  sum  of  4,00021  Three  pet 

Power  to  Trut-  ^^^^  Consolidated  Annuities,  the  property  of  the  said  {kieaU 

*s^s^^  AiwAflnrf),  and  the  capital  sum  of  3,7501  Three  per  cent.  BedDced 

ceedtn^  £3,000,  Annuities,  the  property  of  the  said  (tmfe^s  father),  should  betn» 

ku  effeeUng  a  terred  uuto  and  into  the  names  of  the  said  {trustees)^  upon  the  trvti 

insiaxMo^^,  hereinafter  declared,  and  which  hath  been  accordingly  done,  d 

the  same  sums  are  now  respectively  standing  in  the  joint  munestf 

agreeineiit  to  ^  y  ^  ^t 

settle  4,000^  them  the  said  (trustees),  in  the  books  of  the  Governor  and  Cob- 
CoMoiTtb?"    pa°y  of  tl*e  Bank  of  England. 

propertj  of  the 
husband,  and 

3,7M)t  Three        3.  Now  THIS  Indentube  WITNESSETH,  that  in  conffldentwi 

percent.  ^      ^  ...  ^  jl. 

Bednced,  the  of  the  said  intended  marriage,  it  is  hereby  declared  and  agreed  bj 
wifH  father,  ^^^  between  the  said  parties  to  these  presents,  that  the  said  {fnt 
rfthe^MtS^'"  Afe»),  and  the  survivor  of  them,  his  executors  and  administriton, 
menL  gball  Stand  possessed  of  the  said  sum  of  4,000/.  Three  per  cent 

Tesutum.  Consolidated  Annuities,  and  also  of  the  said  sum  of  3,760/.  Three 
per  cent.  Reduced  Annuities,  Upon  the  tbusts  and  for  the 
ends,  intents  and  purposes  hereinafter  limited,  expressed  and  de- 
clared of  and  concerning  the  same  (that  is  to  say).  Upon  tbust; 
as  to  the  said  sum  of  4,000/^  Three  per  cent  Consolidated  Amnu- 
ties,  for  the  sud  (intended  husband),  until  the  solemnization  of  tk 
said  intended  marriage ;  and  as  to  the  said  sum  of  3,750i^  Time 
per  cent.  Reduced  Annuities,  Upon  trust  for  the  sud  (wj^' 
father)  until  the  solemnization  of  the  said  intended  marriage,  asl 
after  the  solemnization  thereof.  Upon  trust  that  the  said  (intstia), 
or  the  survivor  of  them,  &a  [Here  continue  trust  far  taoesbud 
and  varying  securities ;  also  trusts  in  favour  of  husband  and  wife,oi 
issue  of  marriage^  with  like  powers  of  appointment  and  prouisionsfif 
maintenance,  ut  ante.  No.  lY.  clause  6  to  1 1  inclusive,  pp.  704, 705.] 

Proviso  '*•  Provided  always,  and  it  is  hereby   declared  iS^ 

empowering      AGREED  bv  and  between  the  said  parties  hereto,  that  the  swd  (fr«^ 

trustees  to  •'  ^  ^  *  '  ^   ^ 

advance  the  tees),  OX  the  survivor  of  them,  his  executors  or  administratoni  or 
snm  ivot  ex-  other  the  trustees  or  trustee  for  the  time  being  of  these  presents,  (w 
S^nlhe^'^^  and  shall  at  the  request  of  the  said  (intended  husband),  advance  to 
secuntj  of        ^jm  ffQjQ  time  to  time,  as  he  shall  require  the  same,  any  samorsoitf 

a  policj  of  ^        ^  ^  I       I'litf 

assnranoe  upon  of  mouev,  not  exceeding  in  the  whole  the  sum  of  2,000/  Bteriiogf 
upon  his  effecting  a  policy  of  assurance  upon  his  life,  to  tbe 
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amount  of  the  sums  so  advanced,  and  assigning  soch  policy  to  the      No.  vi. 
said   {tru8fees\  or  the  survivor  of  them,  his  executors  or  adminis-     Marriage 
tratorSf  or  other  the  trustees  for  the  time  being  of  these  presents,  ^^^^!^x^^. 
as  a  security  for  the  repayment  thereof,  and  at  the  same  time  tee§  to  advance 

,1  .  Ill  Stunt  not  ex- 

covenanting  to  pay  the  annual  premiums  as  and  when  the  same  ctedSm^  £2,000, 
shall  become  due  and  payable,  so  long  as  the  sum  or  sums  so  ad-  aw  effectii^a 
Tanced  to  him,  or  any  part  of  the  same,  shall  remain  owing  from  ^  ^*^^  ^^V 

him^  and  authorizing  the  trustees   or  trustee  for  the  time  being  of       

these  presents,  in  case  of  his  de&ult^  to  apply  a  sufficient  portion 
of  the  interest^  dividends  and  annual  produce  of  the  aforesaid  trust 
moneys,  stocks,  funds  and  securities  for  that  purpose.  And  all 
sum  and  sums  of  money  to  be  received  in  respect  of  such  policy 
or  policies  of  assurance  shall  be  received  for  the  said  trustees  or 
trustee  for  the  time  being  of  these  presents,  and  be  held  by  them 
upon  such  and  tlie  same  trusts,  ends,  hitents  and  purposes,  and 
withy  under  and  subject  to  the  same  powers,  provisoes,  declarations 
and  agreements  as  are  hereinbefore  declared  and  contained  of  and 
concerning  the  aforesaid  trust  moneys,  stock,  funds  and  securities, 
or  as  near  thereto  as  the  death  of  parties  and  other  circumstances 
will  then  admit  of. 

5.  Pbovided  also,  that  in  case  there  shall  be  no  child  or  in  case  of  there 
children  of  the  said  {intended  husband)  by  the  said  {intended  wife\  children 

or  being  such,  every  one  of  them  who  being  a  son  or  sons  shall  ^^^^^"^ 
die  under  the  age  of  twenty-One  years,  or  who  being  a  daughter  "h*"  acquire  a 
or  daughters  shall  die  under  that  age  and  unmarried,  then  the  said  intinatmonej. 
{trustees),  and  the  survivor  of  them,  his  executors  or  administra- 
torsy  shall  stand  and  be  possessed  of  the  sum  of  4,0002»  Three  per 
cent.  Consolidated  Annuities,  and  also  of  the  said  sum  of  3,750/. 
Three  per  cent  Reduced  Annuities,  or  of  the  stocks,  funds  and 
securities  in  or  upon  which  the  same  sums  shall  be  then  respec- 
tively invested, 

6.  Upon  tbust,  as  to  the  said  sum  of  4,000il  Three  per  cent  Upon  tmst  as 
Consolidated  Annuities,  for  such  person  or  persons,  and  upon  and  peroentConsob 
for  such  trusts,  ends,  intents  and  purposes,  and  in  such  manner  ^L!^?.. 
and  form  (but  without  prejudice  to  the  life  interest  of  the  said  ^n^^Mn^  sbaii 

by  deed  or  will 

{intended  wife),  by  virtue  of  these  presents),  as  the  said  (intended  appoint. 
fiuAand)   shall  from  time  to  time  or  at  any  time  by  deed  or 
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No.  VL      will  appoint ;  and  in  deianlt  of  such  appointment  and  SQlgeei 

Marriage      thereto, 
SetUeMetUf  wiA 
Power  to  Trm* 

ieettoadscmm      7.  Upon  TBUST  for  the  mi  {intended  htuband),  hia  exeeatoe^ 
ceMfifv  £2,000,  administrators  and  aBsigns,  and  to  pay  and  assign  the  same  into 

Polie^of 
AsMiraiwOf  ^Om 

,  8.  And  as,  to  fob  and  concerning  the  said  som  of  3,75tt 

XJltiiiuit6  tnut 

for  hnsUnd  Three  per  cent  Reduced  Annuities,  or  the  stocks,  funds  or  aeean" 
aboo  11  7.       ^^  -^  ^^  upon  which  the  same  shaU  be  then  iuTCsted^  Upon  tbcsi 

Upon  tnut, 

as  to  3,750]:     for  such  person  or  persons,  and  upon  and  for  such  trusts,  eiMi» 

bJ^cS!^    intents  and  purposes,  and  in  such  manner  and  form  (but  withoit 

^e'^T"  P^^J°<1^<^  ^  ^®  ^^^  interest  of  the  said  {intended  husband),  bf 

deed  or  will      virtue  of  these  presents),  as  the  said  {intended  wife)  shall  from  tuM 

to  time  or  at  an j  time,  Imd  notwithstanding  her  oovertor^  hj 

deed  or  will  appont;  and  in  default  of  such  appointment  and 

subject  thereto. 

Ultimate  trust  9.  TTPON  TBUST  for  the  pcrsou  or^pcTsons  who,  at  the  time  of 
^^^d^f  the  decease  of  the  said  {intended  wife),  would  be  entitled  tober 
statute  of        personal  estate  under  the  Statute  of  Distributions,    f  Add  fowbs 

Distnbtttions. 

to.  change  tnuteee,  utante.  No.  IV.,  clause  16,  p  706.] 
In  witnbss,  &a 
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No.  VIL 


ETTLEMENT,  BY  WHICH  A  BOND  DEBT,  A  DEBT  DUE  ON  A 
PROMISSORY  NOTE,  AND  ALSO  SIMPLE  CONTRACT  DEBTS, 
ARE  ASSIGNED  TO  TRUSTEES  UPON  THE  TRUSTS  OF  THE 
SETTLEMENT. 


Parties. 

Recital   thai  intended  wife  is  en- 
titled to  bond  debt. 

That   abe   ia   entirled   to   a  debt 
secured  hj  a  promissory  note. 

.  That  certain  persons  are  indebted 
to  ber  by  simple  contract. 

.  Of  intended  marriage. 

•  Testatum,  by  wbicb  the  bond  and 
simple  contract  debts  are  assigned 
to  trustees. 


7.  First  habendum ;  bond  debt. 

8.  Second   habendum;  simple  con- 

tract debts. 

9.  Power  of  attorney. 

10.  Power  to  compound  debts. 

11.  Declaration    that    trustees    shall 

stand  possessed  of  bond,  pro- 
missory note,  and  simple  con- 
tract debts  upon  trust,  &c. 

13.  Trust  to  iuTesty  and  to  yaiy  secu- 
rities. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  18    ,  PsrUes 
Between  (intended  husband)^  of,  &c.,  of  the  first  part,,  (intended 

nfe)  of,  &c,  spinster,  of  the  second  part,  and  (truMteei)  of,  &c.,  of 
he  third  part, 

2.  Whebeas,  by  a  certain  bond  or  obligation  in  writing,  dated  Beoitai  that 
he  day  of  in  the  year  18    ,  under  the  hand  and  seal  b  entiUed  to 
>f  (obUffor)  of,  &C.,  the  said  (obligor)  became  bound  unto  the  said  ^'^  ^"^ 
intended  wife),  in  the  penal  sum  of  2,0002»,  with  a  condition  there- 
into annexed  for  making  void  the  same  on  payment  by  the  said 
Migor\  his  heirs,  executors  or  administrators,  unto  the  said  (m- 

ended  wife),  her  executors,  administrators  or  assigns^  of  the  sum 
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No.  VII. 

Marriage 

Setilement,  bjf 
wkichBondDebt, 

Debidue  on 
PtomiatorySoU 

ani  timpU 
Contrad  Debts 

are  aseigned 

to  Trusteeevpam 

Truitt. 

That  she  is 
entitled  to  a 
debt  secored  bj 
promiMorj  note. 

Tbftt  certain 
persons  are 
indebted  to  her 
by  simple 
contract. 


of  1,0007.1  with  interest  for  the  same,  at  the  rate  of  5/.  for  eroy 
lOOL  by  the  year,  at  the  time  and  in  manner  therein  mentioiiei 
but  in  payment  whereof  default  was  made. 

3.  And  whereas  by  a  certain  promissory  note  in  writing  under 
the  hand  of  {debtor\  dated  the  day  of  in  the  year  18  , 
the  said  {debtor)  promised  to  pay  to  the  said  {intended  wife\  or 
order  on  demand^  the  sum  of  600/.,  with  interest  for  the  suBe^ 
at  the  rate  of  5L  for  every  1007.  by  the  year. 

4.  And  whereas  the  several  persons  specified  and  set  forth  m 
the  schedule  hereunder  written  are  indebted  to  the  said  {inteudd 
wife)  in  the  several  sums  set  opposite  to  their  respective  names, 
for  goods  sold  and  delivered^  work  and  labour  done  and  performed, 
and  also  upon  an  account  stated^  and  for  divers  other  good  aid 
valuable  considerations. 


Of  intended  5^  And  WHEREAS  a  marriage  hath  been  agreed  upon,  and  if } 

mamace* 

intended  to  be  shortly  solemnized,  between  the  said  (jniemid 
husband)  and  the  said  {intended  wife\  and  upon  the  treaty  for  the  ; 
said  intended  marriage  it  was  agreed  that  the  said  bond,  and  abo  ' 
the  said  simple  contract  debts,  should  be  assigned,  and  the  said 
promissory  note  be  passed  over  and  indorsed  unto  the  said 
{trustees)^  (and  which  said  promissory  note  hath  been  passed  over 
and  indorsed  accordino;ly),  {a)  to  be  held  by  them  upon  the  trusts 
and  for  the  ends,  intents  and  purposes  hereinafter  limited,  expressed 
and  declared  of  and  concerning  the  same. 

TesUtnm,  bj  6.   NoW   THIS   INDENTURE   WITNESSETH,  that  in  COndderatioB 

and  simple  of  the  Said  intended  marriage,  and  also  in  consideration  of  the  sum 
^^[J^^^  of  5*.  sterling,  paid  by  the  ^\A{trusUe8)  to  the  said  {intended  yife\ 
trostees.  qu  the  execution  hereof,  the  receipt  of  which  is  hereby  acknov- 


Praetieal 
remarks. 


(a)  The  promissory  note  beioK  made  payable  to  order,  or  beam,  will  pus  by 
simple  indorsement,  which  will  confer  the  legal  interest,  and  enable  the  indonee 
to  support  an  action*at-law  against  the  drawer;  but  if  it  had  been  made payaUe 
to  the  drawee  only,  then  an  indorsement  over  would  confer  no  right  of  actias 
to  the  indorsee ;  neither  would  an  actual  assignment  pass  more  than  a  men 
chose  in  action,  conferring  an  equitable  interest,  bat  affording  no  legal  rened^. 
If,  however,  a  power  of  attorney  were  annexed  to  the  assignment;  then  tki 
asngnee  could  sue  the  drawer  at  law  in  the  name  of  the  assignor. 
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idged.  She  the  said  (intended  wife)  doth  by  these  presents  assign     No.  VIL 
ad  transfer  unto  the  said  (trustees),  Fibst,  all  that  the  aforesaid     Marriagt 
and  or  obligation,  together  with  the  full  force  and  benefit  thereof;  ^ichBw!dDd>i, 
ad  also  all  and  every  sum  and  sums  of  money  now  due  or  here-  _f^  *'"*  J?^ 
Iter  to  become  due,  either  for  principal  or  interest,  in  respect  of    omJ  iimpie 
le   said  bond ;  and  all  the  estate,  right,  title  and  interest,  both    are  asngwd 
(gal    and   equitable,   of  her  the    said   (intended   wife)    therein ;  ^  ^^^g^^^ 

lECK^NDLT,  all  and  singular  the  debts  and  sums  of  money  specified        

ad  set  forth  in  the  schedule  hereunder  written,  together  with 
iterest  (if  any)  now  due,  or  wliich  shall  at  any  time  hereafter 
Bcrae  due  in  respect  of  the  same ;  And  all  the  estate,  right,  title 
ad  interest,  both  legal  and  equitable,  of  her  the  said  (intended 
life)  therein. 

7.    To   HAVE,  HOLD,  RECEIVE  AND  TAKE  the  said  bond  Or  Obli-  J^"th»bendttm: 

'  ^  bond  debt. 

ation*  sum  and  sums  of  money,  and  all  and  singular  other  the 
remises  hereby  assigned  unto  the  said  (trustees),  their  executors' 
dministrators  and  assigns,  upon  the  trusts,  and  for  the  ends,  intents 
nd  purposes  hereinafter  declared  and  contained. 

8.  And  to  have,  hold,  beceiye  and  take  the  said  debts  or  ?^°^s***^'*' 
nms  of  money,  and  all  and  singular  other  the  premises  secondly  contract  debts. 
ereinbefore  assigned,  unto  the  said  (trustees),   their  executors, 
dministrators  and  assigns,  as  and  for  their  proper  moneys,  goods, 

battels  and  effects,  nevertheless  upon  and  for  the  trusts,  ends, 
itents  and  purposes  hereinafter  declared  and  contained. 

9.  And  for  better  enabling  the  said  (trustees),  to  receive  and  en-  Power  of 
>rce  payment  of  the  said  bond  and  promissory  note,  and  to  collect 

nd  get  in  the  said  simple  contract  debts  and  premises  hereby 
ssigned,  (b)  Thet  the  said  (intended  husband)  and  (intended  wife), 
K>  by  these  presents  constitute  and  appoint  the  said  (trustees),  and 
he  survivor  of  them,  his  executors  or  administrators,  the  true  and 
ftwful  attorneys  and  attorney  irrevocable  of  them  the  said  (intended 
usband)  and  (intended  wife\  and  in  their,  or  either  of  their  names  or 


Power  of 

(h)  As  the  assif^nnient  of  bond,  and  also  of  simple  oontraot  debts  will  only  ^^^  to^eoilble* 
•as  mere  chases  in  action,  a  power  uf  attorney  to  sue  in  the  assignor's  name  is  ^Migatt  to  roe 
bsolutely  requisite,  in  order  to  enable  an  assignee  to  recover  at  law.  at  law. 
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No.  VII.      name,  or  in  the  names  or  name  of  their  executors  or  a 

Marriage     tors,  to  ask,  demand,  8ue  for,  recover  and  receive,  of  and  irom  tk 

^uchR^'Mtt,^^^  {^^V^''\  bis  executors  or  administrators,   as  also  {rom  de 

p^Ul*^  Vofa  ^®^®"^  persons  specified  in  the  schedule  hereunder  written,  or  oAs 

and  timpie     the  pcrsoo  or  pcrsons  to  whom  it  shall  or  may  belong  to  ptjtk 

are  atsigned   Same,  the  monejs  secured  by  the  said  bond  and  prumissorj  doIc» 

^  ^^TViirif'*^  ^^^  ^^  ^^^  ^^^  several  debts  or  sums  of  money  specified  in  the  sai 

schedule,  or  any  or  either  of  them,  and  to  use  and  take  all  nt 

lawfol  and  equitable  way  and  means  for  obtaining  and  enfixcqi 
payment  of  the  same,  as  may  be  deemed  necessary  or  expe&nt  ■ 
that  behalf;  and  on  payment  thereof  to  give  good  and  saflUal 
releases  and  discharges  for  the  same ;  and  also  with  full  power  ii 
appoint  a  substitute  or  substitutes  for  all,  any  or  either  of  Ai 
purposes  aforesaid,  and  such  substitution  from  time  to  dme  it 
pleasure  to  revoke.  They  the  said  (intended  husband)  and  {hdadd 
wife)  hereby  ratifying  and  confirming,  and  promi^ng  and  agredif 
to  ratify  and  confirm,  all  and  whatsoever  the  said  {trusieet),  or  tk 
survivor  of  them,  his  executors  or  administrators,  or  his  or  tkii 
attorneys  or  attorney,  shall  lawfully  do  or  cause  to  be  done  in  tk 
premises  by  virtue  of  these  presents. 


Power  to  com-  10.  And  also  with  powcr  and  authority  for  the  said  (tnutea^a 
^^^  ^  the  survivor  of  them,  his  executors  or  administrators,  or  other  tk 
trustees  or  trustee  for  the  time  being  of  these  presents,  in  cm 
they  or  he  shall  in  their  or  his  discretion  think  proper  so  to  do,  t* 
compound  or  compromise  any  of  the  debts  hereby  asagned,  or  ti 
give  time  for  payment,  or  take  security  for  such  payment;  « 
also  to  refer  to  arbitration  any  dispute  that  may  arise  in  respect 
thereof. 

DecUntioD  that       11.   AnD  IT  IS  HEREBY  DECLABED  AND  AGREED  by  and  betveS 

stand  poesflosed  the  Said  parties  to  these  presents,  that  the  said  {trustees^  and  tk 
of  bond,  pro-     guryivor  of  them,  his  executors  or  administrators,  do  and  shall  st«» 

muvvrf  note,  '  ' 

and  simple       possessed  of  the  Said  bond  or  obligation,  the  said  promisory  no^ 
npon  trust,    '  simple  contract  debts,  and  all  and  singular  the  premises, 

ToinTwtand         12.  IJpON  TRUST  either  to  permit  the  said  moneys  second  if 
▼ary  seeun  les.  ^^^  ^. ^  bond  and  promissory  note  to  remain  in  their  present  stat« 

of  investment,  or  to  call  in  and  invest  the  same  in  manner  hei^o* 
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sr  mentioned,  and  also  to  collect  and  get  in  the  said  moneys  due 
respect  of  the  said  several  scheduled  debts,  and  lay  out  and 
est  the  same,  and  also  all  the  moneys  due  on  the  said  bond  and 
missory  note,  when  the  same  shall  be  paid  ofF,  in  real  or  govern- 
Qt  securities,  or  in  some  of  the  public  stocks  or  funds ;  which  said 
sks,  funds  and  securities  it  shall  be  lawful  for  the  said  {trustees), 
the  survivor  of  them,  his  executors  or  administrators,  by  and 
li  the  consent  of  the  said  (intended  husband)  and  {intended  wife\ 
ing  their  lives,  and  after  the  decease  of  either  of  them,  with 
consent  of  the  survivor,  and,  after  the  decease  of  such  survivor, 
the  discretion  of  the  trustees  or  trustee  for  the  time  being  of 
ae  presents,  to  alter,  vary  and  transpose  as  they  or  he  may 
im  expedient,  and  do  and  shall  stand  and  be  possessed  of  the 
1  trust  moneys,  stocks,  funds  and  securities.  Upon  the  trusts,  and 
the  ends,  intents  and  purposes,  and  with,  under  and  subject  to 
I  powers,  provisoes,  charges,  declarations  and  agreements  herein- 
BT  declared  and  contidned  (that  is  to  say),  [Hebe  insebt 
USTB ;  Also  powers  to  change  trustees,  ut  ante.  No.  IV.,  clause 
p.  706.] 


No.  VIL 

Settlemtnty  by 
whiehBtmdDebt, 

Debt  dne  on 
PtommoryNoie 

and  timple 

Coniraet  Debts 

are  auigned 

to  Trustees  tqxm 

Trusts. 


[n  witness,  &C 


The  Schkddls  to  which  thb  wrrHnf-wEiiTBM  Indehtubb  ecfbss. 


Amount  doe. 


£      «.     d. 

20     15    2 
&c.  &c.  &c. 


From  whom  doa. 


A.B.,  of  &C. 
&c.  &c.  &c. 
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No.  VIII. 


SETTLEMENT,  BY  WHICH  TWELVE  SHARES  IN  THE  GREiT 
WESTERN  RAILWAY,  THE  PROPERTY  OF  THE  INTENDED 
HUSBAND,  AND  A  LEGACY  OF  £1,500,  THE  PROPERTY  OF  TBI 
INTENDED  WIFE,  ARE  TRANSFERRED  TO  TRUSTEES  UPOJ 
THE  TRUSTS  OF  THE  SETTLEMENT,  THE  INTENDED  HUS- 
BAND  COVENANTING  TO  SECURE  THE  INTENDED  WIFE  TBI 
SUM  OF  £1.500  IN  CASE  OF  HER  SURVIVING  HIM;  WITH 
SHORT  POWER  OF  ATTORNEY. 


Parties. 


ReciUl 
thftt  hnsband 
is  nititlsd  to 
tweWe  shares 
in  the  Great 
Western  Rail- 
waj. 


1.  Parties. 

2.  Recital  that  intended  husband  is 

entitled  to  twelve  shares  in  the 
Great  Western  Railway. 

3.  Recital  of  bequest  of  legacy. 

4.  Of  death  of  testator  and  probate  of 

his  will. 

5.  Of  intended  marriage. 

6.  Of  transfer  of  railway  shares  to 

trustees. 


7.  Testatum:  intended  wife,  withfti 

assent  of  executor,  aaa^ 
legacy. 

8.  Habendum   to    trustees   npoo  ^ 

trusts  of  the  seCtfement,  «i 
short  power  of  attomqr* 

9.  Further    testatum,   by    whici  tt- 

tended  husband  corenanti  & 
payment  of  1,5002.  to  iDta^ 
wife  in  case  of  her  sonivaC 
him. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (intended  husband)^  of,  &c.,  of  the  first  part,  {iniadi 
toife)  of,  &c,  of  the  second  part,  (executor  of  father  of  inienid 
wife)  of,  &c.,  of  the  third  part,  and  (trustees)  of,  &c.,  of  the  fourtk 
part. 

2.  Whereas  the  safd  (intended  husband)  ia  entitled  to  twdw 
shares  in  the  Great  Western  Railway. 
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3.  And  whebeas  {testator),  the  father  of  the  said  {intended     No.  viii. 
fe),  hj  his  last  will  dated  the        day  of        18    ,  bequeathed     Marriage 

B  sum  of  l,500i  sterling,  to  be  paid  to  her  at  the  expiration  of  ^^l^  prt^t^ 
ree  years  next  after  his  decease,  with  interest  in  the  meantimej    JS^Y**^^*, 
the  rate  of  4/.  per  cent,  per  annum.  intended  wi/eit 

transferred 
to  Trttsieee  ii/toh 

4.  And  whebeas  the  said  {testator)  died  on  or  about  the  Tru*ts,fo. 
J  of              last^  without  having  altered  or  revoked  his  said  will^  Reciui  of  be- 
tiich  was  duly  proved  by  the  said  {executor),  the  sole   executor  <!"•»*  o^l«««»7- 
med  therein,  in  the  Prerogative  Court  of  the  Archbishop  of2!||i!**^^j 
interbury,  on  the            day  of            last                                      probate  of  his 

will. 

5.  And  whebeas  a  marriage  hath  been  agreed  upon,  and  is  of  intended 
tended  to  be  shortly  solemnized,  between  the  said  {intended  hus"  ™*"***^®- 
vuT)  and  the  said  {intended  wife),  and  upon  the  treaty  for  the  said 
tended  marriage  it  was  agreed  that  the  said  legacy  or  sum  of 

50021,  and  also  the  said  railway  shares,  should  be  assigned  to  the 
id  {trustees),  upon  the  trusts  hereinafter  declared,  and  that  the 
id  {intended  husband)  should  enter  into  the  covenant  hereinafter 
mtained  for  securing  to  the  said  {intended  wife),  the  sum  of 
5002.,  in  case  she  should  happen  to  survive  him,  in  manner 
^einafter  appearing. 

6.  And  whebeas  the  said  {intended  husband)  hath  by  deed  poll  Of  trutfer  of 
ader  his  hand  and  seal,  bearing  even  date  with  these  presents,  to^tnwteee. 
ansferred  the  said  twelve  shares  in  the  Great  Western  Kailway 

Eito  the  said  {trustees),  which  transfer  bath  been  duly  registered 
)cording  to  act  of  Parliament 

ft 

7.  Now  this  Indentube  witnesseth,  that  in  consideration  TestatBm: 

f  the  said  intended  marriage.  She  the  said  {intended  wife),  with  l^^h  ttLnt^of 
le  assent  of  the  said  {executor),  {a)  as  such  executor  as  aforesaid.  ®**^"'®'» 

^  ^^  \   f  »  assigns  legacy. 


(a)  A  bequest  of  a  legacy  is  not  complete  without  the  assent  of  the  executor.  Bequest  of 
och  assent  may  be  given  as  well  by  parol  as  by  writing,  and  it  may  be  either  legacy  incom- 
rpress  or  implied,  the  law  having  prescribed  no  precise  form  by  which  it  is  to  plete  vrithoot 
e  given ;  still  it  wOl  be  advisable,  in  a  case  like  the  one  above  suggested,  to  the  assent  of 
rocure  the  actual  concurrence  of  the  executors,  and  thus  prevent  all  questions  ^^  executor, 
■wn  arising  upon  the  subject.    In  case,  however,  there  are  several  executors,  it 
^  not  necessary  that  more  than  one  of  them  should  assent;  the  assent  of  one 


726 


CONCISE    PRECEDENTS  IN 


No.  VIIL 

Marriage 

Settlement,  bjf 

which  Property 

of  intended 

Htuhand  attd 

intended  Wife  i$ 

trantferred 

to  TVuateesupon 

Truits,  ^. 


Habeodam  to 
tni.4tees  upon 
the  triuts  of 
settlement. 


Further  teata- 
tain,  bj  which 
intended  hns- 
band  covenants 
for  payment  of 
1,500^  to  his 
wife  in  case  of 
her  surviving 
him. 


(testified  by  his  being  a  party  hereto),  Doth  by  these  preseaii 
assign  and  transfer  unto  the  said  (trustees)^  All  that  the  aforeoil 
legacy  or  sum  of  l,500L  so  as  aforesaid  bequeathed  to  the  ni 
{intended  wife),  in  and  by  the  said  hereinbefore  in  part  recited  wil: 
and  all  and  every  sum  and  sums  of  money  to  become  due  ui 
payable  in  respect  thereof;  and  all  the  estate,  right,  title  ad 
interest,  both  legal  and  equitable,  of  her  the  said  (intended  w^ 
therein. 

8.    To   HAVE,   HOLD,    RECEIVE  AND  TAKE  the   Said  IcgaCJ  <V 

sum  of  1,500/!,,  and  all  and  singular  other  the  said  hereby  asdgiiel 
premises,  unto  the  said  (tnistees)^  their  executors,  administnton 
and  assigns  absolutely,  and  with  full  power  for  the  said  {truUea)t 
and  the  survivor  of  them,  his  executors  or  administrators,  as  tk 
attorneys  or  attorney  irrevocable  of  her  the  said  (intended  wfel 
or  of  the  said  (intended  husband)  and  (intended  wife),  and  in  her, 
his  or  their  name  or  names,  but  upon  and  for  the  trusts,  oAt 
intents  and  purposes  hereinafter  declared,  to  receive,  sue  fcv  tai 
recover  the  said  legacy  or  sum  of  1,500/!.,  as  and  when  the  aame 
shall  become  due  and  payable,  and  to  give  good  and  effectual 
releases  and  discharges  for  the  same ;  and  do  and  shall  stand  pos- 
sessed thereof  upon  the  trusts  hereinafter  declared* 

9.  And  this  Indenture  also  witnesseth,  that  for  the  ood- 
siderations  aforesaid,  the  said  (intended  husband)  doth  hereby  bt 
himself^  his  heirs,  executors  and  administrators,  covenant  with  the 
said  (trustees),  their  executors,  administrators  and  assigns,  that  ia 
case  the  said  intended  marriage  shall  take  effect,  and  the  aail 
(intended  wife)  shall  survive  the  said  (intended  husband),  the  exeea- 


executor  bein^  snfiBcient  to  bind  the  rest.  It  may  be  f^ven  at  any  time,  as  vd 
before  as  after  probate  of  the  will  (Godb.  pi.  2,  c.  20,  s.  1,  2  Wma.  Exofb.  286; 
Went.  0£P.  Ezors.  82,  14tb  edit.),  and  generally  speaking  such  aaaent^  if  «« 
given,  cannot  afterwards  be  retracted.  Still,  if  an  executor  were  to  aaaent  oo^ 
a  reasonable  supposition  that  the  assets  were  sufficient  to  answer  all  demaiMii 
and  unknown  debts  are  afterwards  unexpectedly  claimed,  which  occaiioD  a  ddi- 
ciencj,  the  executor  would,  under  such  circumstances,  be  allowed  to  retract  kii 
assent:  (1  Rop.  Leg.  743,  3rd  edit.)  But  if  an  executor  were  torefosejia 
assent  without  sufficient  cause,  a  court  of  equity  would  compel  him  to  give  it- 
(Com.  Dig.  "  Admon.**  6  ;  2  Hughes  Pract.  Sales,  92),  and  most  probably  ooapd 
him  to  paj  all  the  costs  incurred  by  an  unjust  refusal  See  further  observatiflBf 
as  to  the  assent  of  executors,  ante,  p.  399>  note  (a.) 


MODERN  CONVEYANCIKG.  727 

rs  or  administrators  of  the  said  (intended  husband),  shall  and  will     ^^  ^"^' 
bU  and  truly  pay  or  cause  to  be  paid  unto  the  said  {intended  J^f^J^ 
*fe)  the' sum  of  1^500/.  sterling,  for  her  own  absolute  use  and  wkiek Property 
inefit     [Insert  here  declaration  that  trustees  shall  stand  pos-  HuAmd  and 
tsed  of  railway  shares,  and  the  legacy,  upon  trust  for  investment,  *^!!^^1I^'' 
\th  power  of  varying  securities,  as  in  last  precedent,  clauses  II,  12,  to  Trwteetupon 
).  722,  723;   insert  also  the  trust  of  the  settlement,  and  power  to       — 1 
\anffe  trustees,  ut  ante,  No.  IV.,  clauses  7  to  16  inclusiye,  pp.  704 
>  707.] 

In  witness,  &c. 


'28 
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No.  IX. 


SETTLEMENT,  BY  WHICH  £2,000,  THE  PROPERTY  OF  THE  IN- 
TENDED WIFE'S  FATHER,  IS  SETTLED  UPON  THE  TRUSR 
OF  THE  SETTLEMENT,  THE  INTENDED  HUSBAND  COVENANT- 
ING TO  SETTLE  AN  ANNUITY  OF  £150  UPON  INTENDED  VIII 
VARIATION  WHERE  THE  INTENDED  HUSBAND  COVENA.NTS 
TO  SECURE  TO  THE  IN  TENDED  WIFE,  IN  CASE  OF  HER  Sll 
VIVING  HIM,  A  SUM  EQUAL  TO  HER  MARRIAGE  PORTIOK. 


1.  Parties. 

2.  Recital  of  intended  marriage ;  that 

intended  wife's  father  had  paid 
intended  husband  \,500l,  as  her 
marriage  portion,  and  agreed  to 
settle  2,000/.  on  the  trusts  of  the 
settlement,  and  that  the  intended 
husband  had  agreed  to  settle  an 
annuity  of  150/.  on  intended  wife. 

3.  Testatum ;  father  covenants  to  pay 

1,000/.  by  four  equal  half-yearly 
instalments,  and  to  bequeath 
1,000/.  by  his  wiU. 

4.  Proviso,    that    if  intended    wife's 

father  dies  intestate,  and  her  dis- 
tributive share  of  his  effects 
amounts  to  1,000/.  or  more,  it  is 
to  be  taken  in  satisfaction  of  the 
1,000/.  covenanted  to  be  be- 
queathed. 

5.  Declaration  that  trustees  shall  stand 

possessed  of  trust  moneys. 

6.  Upon  trust  to  invest,  with  power 

of  varying  securities. 


7.  In  case  of  there  bang  oo  cliildRB 

of  the  intended  maniage  vkt 
shall  acquire  a  vested  inteiest  ■ 
trust  moneys, 

8.  Upon  trust  for  such  penou  ■ 

wife,  notwithstanding  ber  eortf- 
ture,  shall  by  deed  or  will  ^ 
point. 

9.  Ultimate  trust  for  wife's  penotfl 

representatives. 

10.  Further  testatum,  by  vhieb  is- 

tended  husband  ooreDSots  ti 
secure  intended  wife  an  vaatj 
of  1 50/. 

11.  Covenant  that  intended  bmbu^ 

will  secure  annuity  by  deed  « 
will. 


Additional  CUnse, 
A.  Covenant  from  intended  hostoM 
to  secure  to  intended  wife  •  8«f 
equal  to  her  marrisgeportioBV 
the  event  of  her  survinng  bin. 


Parties. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  18  . 
Between  {intended  husband)  of,  &c,  of  the  first  part,  {at^ 
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fHjes  fatlier)  ofy  &Cm  of  the  second  part,  {intended  wife)  of  the      No.  IX. 
hird  part,  and  {two  trtutees)^  of  the  fourth  part  Afarriagt 

Settlement^  hjf 
tehich  £2,000, 

2.  Whereas  a  marriage  hath  been  agreed  upon,  and  is  intended    Property  of  ^ 
o  be  shortly  solemnized,  between  the  said  {intended  htisband),  and  Father, UeeUUd 
he  sbM,  {intended  tdfe),  and  upon  the  treaty  for  the  said  intended  ^cwfcwenT^ii^ 
narriage,  the  said  {father)  agreed  to  pay  unto  the  said  (intended ^'"^^  BuAand 

'     ^  .  ,  covemamivng  to 

kusAand)^  the  sum  of  1,500/.,  for  the  portion  of  the  said  {intended  settle  Annmty. 
vife),  and  also  to  settle  the  sum  of  2,000/.  sterling,  upon  trusts  for  Recital  of  in- 
he  benefit  of  the  said  {intend  husbanded)  and  the  said  {intended  ^^f^^l^^ 
vife\  and  the  issue  of  the  said  intended  marriage,  in  manner  wife^a  father  had 

paid  intended 

hereinafter  mentioned ;   and  the  said  {intended  husband)y  at  the  husband  i«5oo2L 
lame  time  agreed  to  settle  a  life  *vnnuity  of  150/.  upon  the  said  JJrtim,"^ISd*^* 
intended  wife\  in  the  event  of  her  surviving  him,  in  manner  here-  onSf^^^'^h^* 
nafter  appearing.  trusts  of  the 

settlement,  and 
that  the  intended 

3.  Now  THIS  Indenture  WITNESSETH,  that  in  consideration  ^"^^  ^•^ , 

agreed  to  settle 

>f  the  said  intended  marriage,  and  for  making  some  provision  for  «i  annuity  of 
;he  said  {intended  husband)  and  {intended  wife\  and  the  issue  of  the  intended  wife. 
said  intended  marriage,  the  said  {father)  Doth  hereby,  for  himself.  Testatum: 
bis  heirs,  executors,  and  administrators,  covenant  with  the  said  f*****'' *!P!^?*" 

'  *  *  ^  ^       toipej  IfiOOL 

[trustees),  their  executors,  administrators  and  assigns,  and  also  with  by  four  equal 

half-yearly 

the  said  {intended  husband),  his  executors  and  administrators,  that  instalments,  and 
le  the  said  {father),  his  heirs,  executors  or  administrators,  shall  i^(>Jorby  his 
ind  will,  within  the  space  of  two  years  from  the  day  of  the  date  '^*^^- 
liereofy  well  and  truly  pay  or  cause  to  be  paid  unto  the  said 
[trustees),  or  the  survivor  of  them,  his  executors  or  administrators, 
the  sum  of  1,000/.  sterling,  by  four  equal  half-yearly  instalments 
Df  250/.  each,  on  the  29th  day  of  September,  and  the  25th  day  of 
March,  in  each  year,  together  with  interest  for  the  same,  at  the 
rate  of  4t  for  every  100/.  by  the  year,  until  the  whole  of  the  said 
Bum  of  1,000/.  shall  be  paid  off  and  discharged;  the  first  half- 
yearly  instalment  to  be  made  on  the  25th  day  of  March  next 
ensuing ;  And  further  that  he  the  said  (father)  shall  and  will, 
either  in  his  lifetime,  or  by  his  last  will  and  testament,  pay  or 
bequeath  unto  the  said  {trustees),  or  the  survivor  of  them,  his 
executors  or  administrators,  or  other  the  trustees  or  trustee  for  the 
time  being  of  these  presents,  the  sum  of  1,000/.  sterling,  and,  if 
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K0.IZ. 

Marriagt 

v>hkih  £2,000, 

Property  of 

intended  W\f€'» 

Father, UteUled 

tqnm  Tnutaof 

SeUUment^iH' 

tended  HuAand 

covenanting  to 

tettie  Anmdty, 

ProTiflO,  that  if 
Intended  wife's 
Either  dies 
intestate,  and 
her  distribatire 
share  of  his 
effects  amounts 
to  1,000/.  or 
more,  it  is  to  be 
taken  in  satis- 
faction of  the 
1,000/.  ooTe- 
nanted  to  be 
beqneathed. 


bequeathed  by  will,  to  be  paid  within  twelve  calendar  montkna 
after  the  decease  of  the  said  (father,) 

4.  Pbovided  always^  and  it  is  hereby  declared,  thiti 
case  the  said  (father)  shall  die  intestate  as  to  the  whole,  oranj|Ht 
of  his  personal  estate,  and  the  distributive  share  of  the  said  (» 
tended  wife)  shall  amount  to  or  exceed  the  said  sum  of  1,0001,  tb 
such  distributive  share  shall  be  deemed  to  be  in  full  satisbctioorf 
the  said  sum  of  1,0002.  so  covenanted  to  be  bequeathed  to  the  ail 
(trustees)  as  aforesaid;  and  in  case  the  said  distributive  share sU 
fall  short  of  the  said  sum  of  1,000/.,  then  such  disiribotive  duR 
shall  be  deemed  a  part  payment  and  satisfaction  of  the  sud  m 
of  1,000/1,  to  the  extent  which  such  distributive  share  is  saffidoi 
to  cover ;  and  the  residue  shall  be  made  good,  and  be  paid  d 
payable  as  a  specialty  debt,  out  of  the  real  and  personal  aaeetxj 
the  said  (father);  and  such  distributive  share  shall  be  paid  intotk 
hands  of  the  said  (trustees)^  or  the  survivor  of  them,  his  execotoe 
or  administrators,  or  other  the  trustees  or  trustee  for  the  tine 
being  of  these  presents. 


i>«>«tioii  5.  And  it  is  hereby  declared  and  agreed  by  and  betweei 

th»x  trnstaea  ,  .  .  , 

shall  Bland  the  sud  parties  to  these  presents,  that  the  said  (trustees),  and  thefl^ 
SJJJJ'^^im.  vivor  of  them,  his  executors  or  administrators,  do  and  shall  stui 
and  be  possessed  of  the  said  sum  of  2,000/1,  so  covenanted  to  k 
settled  and  assured  as  aforesaid  (and  whether  the  said  last-oMB- 
tioned  sum  of  1,000/1  so  covenanted  to  be  paid  or  bequeathed  hj 
the  said  (father)  to  the  said  (trustees),  shall  be  paid  by^him  the  ^ 
(father)  to  the  said  trustees,  or  other  the  trustees  or  trustee  fir 
the  time  being  of  these  presents  in  his  lifetime,  or  be  bequeathed 
to  them  or  her  by  the  said  (father)  by  his  said  will,  or  the  »» 
last-mentioned  sum  of  1,0002.  or  any  part  of  the  same,  shaD  de 
volve  upon  the  said  (intended  wife),  as  her  distributive  share  le 
aforesaid,  in  default  of  such  payment  or  bequest  as  aforesaw^ 
Upon  the  trusts,  and  for  the  ends,  intents  and  purposes  hc^^ 
inafter  expressed  and  declared  of  and  concerning  the  same  (tbt 
is  to  say). 

Upon  trust,  to 
invest,  with 

power  of  rarying      g,  UpQjj  TRUST  for  the  Said  (father),  until  the  eolemniationrf 


aacunties. 
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the  said  intended  marriage,  and  after  the  solemnization  thereof.      No.  IX. 
f  IxSEBT  trusts  for  investment^   with  potoer   of  varying  securities^      Marriage 
ut  ante^  No.  V.,  clause  11,  p.  711;   and  then  insert  trusts,  s^t^fMnt^hn 

'^  '  whtch  £2,000, 

Ut  ante.  No.  IV.,  clauses  7  to  12,  pp.  704,  705.]  Property  of 

intended  Wije'i 
yather,ii$eUled 

7.  Provided  also,  and  it  is  hereby  further  declared,  ^^^em^i^ 
that  in  case  there  shall  be  no  children  or  child  of  theeaid  intended  ^^*^^y^^ 

covenantmg  to 

marriage,  who  being  a  son  or  sons  shall  attain  the  age  of  twenty-  ••<<&  Ammt^, 
one  years,  or  being  a  daughter  or  daughters  shall  attain  that  age  or  in  ease  of 
marry,  then  the  said  {trustees)^  and  the  survivor  of  them,  his  exe-  diUdren  of  the 
cators  or  administrators,  shall  stand  possessed  of  the  sdd  trust-  '?t«n^«^  ™«^„ 

*■  riage  who  shall 

moneys,  stocks,  funds,  and  securities,  acquire  a  yeeted 

interest  in  the 
tnist  moDflja,  • 

8.  Upon  trust  for  such  person  or  persons,  and  for  such  trusts.  Upon  tmst  for 
ends,  intents  and  pui^poses,  and  in  such  manner  and  form  (but  ^f^^  S^uh^ 
without  prejudice  to  the  life  interest  of  the  said  {intended  husband)  J^^°*^  ^^^ 
by  virtue  of  these  presents),  as  the  Siiid  (intended  fcife)  shall  from  by  deed  or  wUl 

•  •  •  .  appoint. 

time  to  time,  or  at  any  time,  and  notwithstanding  her  coverture^ 
by  deed  or  will  appoint ;  and  in  default  of  such  appointment,  and 
subject  thereto, 

9.  Upon  trust  for  the  person  or  persons,  who,  at  the  time  of  Ultimate  tmst 
the  decease  of  the  said  {intended  wife\  will  be  entitled  to  her  personal 
personal  estate,  under  the  Statute  of  Distributions.  reprBsenuUres. 

10.  And  this  Indenture  further  witnesseth,  that  in  con-  Farther 

testatum,  bj 

aideration  of  the  said  intended  marriage,  and  of  the  sum  of  1,5002.  which  intended 
sterling,  so  as  aforesaid  paid  by  the  said  (father)  to  the  said  Q^tstoM»re 
(intended  husband)  on  the  execution  hereof,  the  receipt  of  which  in^nded  wife 

^  ^  '  *^  an  annoitj  of 

the  Sfud  {intended  husband)  hereby  acknowledges,  and  therefrom  ^^^^ 
doth  by  these  presents  release,  exonerate  and  for  ever  dischai^ge 
the  said  (father),  his  heirs,  executors  and  administrators.  He  the 
said  {intended  husband)  doth  hereby  for  himself,  his  heirs,  execu- 
tors and  administrators,  covenant  with  the  said  {trustees),  their 
executors,  administrators  and  assigns,  that  in  case  the  said  in« 
tended  marriage  shall  take  effect,  and  the  said  {intended  wife)  shall 
survive  the  said  {intended  husband),  then  the  heirs,  executors  or 
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No.  IX.      administrators  of  the  said  {intended  husband)  (a)  shall  and  will  yeaik 

Marriage     and  evoiy  year  during  the  term  of  her  natural  life,  well  and  trrij 

whidk£2j(m,  W  ^^  cause  to  be  paid  unto  the  said  (intended  wife)  and  ha 

Sl^^UC*  assigns,  one  dear  annuity  or  yearly  sum  of  150/.  sterling  for  ha 

FatherMutUedoYfn  use   and  benefit,  clear  of  all  deductions  whatsoever  for  or 

upon  Truitt  of  ,  „  ,  /»  .  .  i 

Seulement,in-  iQ  rcspcct  ot  any  present  or  future  taxes,  charges,  assessments 
^^^an^alo  ^^^  impositions,  and  whether  the  same  be  of  the  nature  of  those 
teuUAmutUg.  now  in  being,  or  of  any  other  nature  or  kind  whaterer;  tk 
same  annuity  to  be  piud  by  four  equal  quarterly  payments,  cm  the 
25th  day  of  December,  the  25th  day  of  March,  the  24th  day  of 
June,  and  the  29th  day  of  September,  in  every  year;  the  ficst 
quarterly  payment  to  be  made  on  such  of  the  said  days  of  paymeit 
as  shall  first  happen  after  the  death  of  the  said  (intended  huthad^ 
together  with  a  proportionate  part  of  the  said  annuity  of  15<ML  froo 
the  time  that  shall  elapse  between  the  quarterly  day  of  payme^ 
next  preceding  the  decease  of  the  said  (intended  wife),  and  the  time 
of  her  decease. 

That  intended        n.  And  fubtheb,  that  he  the  Said  (intended  husband)  shall  aid 

hnftbandwill  ^         ,  ,  ^  ' 

secure  uinaity  will,  either  by  deed  or  by  will,  well  and  effectually  secure  (&)  and 
7  ^  ^^  '  assure  the  said  annuity  of  150J1  unto  the  said  (intended  mfe),  at 
the  respective  times  and  in  manner  hereinbefore  mentioned,  hj 
making  the  same  a  specific  lien  or  chaise  upon  the  whole,  or  a 
sufficient  portion  of  the  real  and  personal  estate  of  him  die 
said  (intended  husband),  with  proper  and  effectual  powers  and 
remedies  for  recovering  and  enforcing  the  payment  of  the  same. 
[Insert  here  power  to  change  trustees,  utante,  No.  IV.,  clause  \^ 
p.  706.] 


Corenant  fran  (")  If  ^he  inteDded  wife  is  to  be  entitled  to  a  groas  sum  of  money  in  tbe 

intended  event  of  her  surviving  intended  husband,  insert  here — 

»ra«i*hitended  ^  '*  ^^^^^  ^^^  ^^  Within  six  Calendar  months  after  his  decease, 

wife  a  sum  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  (intended  wife) 

marriage  the  sum  of  1,500/.  sterling  for  her  own  separate  use  and  benefit; 

portion  in  the  *  ^^^   .  *  o,^  »» 

Srentofher  AnD  ALSO 


anrriTing  him. 


(b)  If  a  gross  sum  is  also  to  be  paid  to  the  intended  wife»  iDseti-— 
^^  the  payment  of  the  said  sum  of  l,500L^ 
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;TTLEMENT,  by  which  an  annuity  of  £349,  THE  PROPERTY 
OF  THE  INTENDED  WIFE,  SECURED  UPON  A  REVERSIONARY 
INTEREST  IN  TRUST  MONEYS,  IS  SETTLED  UPON  SUCH 
TRUSTS  AS  SHE  SHALL  APPOINT;  AND  IN  DEFAULT  OF 
APPOINTMENT,  UPON  TRUST  FOR  HER  SEPARATE  USE, 
WITH  USUAL  POWERS  OF  ATTORNEY,  AND  OF  CHANGING 
TRUSTEES. 


.  Ptfties. 

.  Recital  of  the  deed  creating  the 
aonuitj. 

.  Of  intended  mamage. 

..  Testatnm:  intended  wife  assigns 
the  annuity  to  the  trustees  of  the 
settlement. 

').  Habendum. 

5.  Upon  trust  for  intended  wife  until 
the  marriage. 


7.  For  such  persons  as  she  shall,  not- 

withstanding her  coverture,  hf 
deed  or  will  appoint ;  and  in  de- 
&ult  thereof, 

8.  Upon  trust  for  the  separate  use  of 

intended  wife. 

9.  Covenant  from  intended  husband 

that  annuity  shall  be  emoyed 
according  to  the  trusts  of  the 
settlement. 

10.  Power  of  attorney. 

1 1 .  Power  to  change  trustees. 


1.  THIS  INDENTURE,  made  the        day  of       A,D.  18    ,  Partie.. 
Between  (intended  tmfe)y  of,  &c.,  of  the  first  part,  (intended  hus^ 
band)  of,  &c.,  of  the  second  part,  and  (two  trustees)  of,  &c.,  of  the 
third  part. 


2.  Whereas  by  indenture  dated  the  I6th  day  of  March,  in  the  Reciui  of  the 
year  1846,  and  made  between  (grantor  of  annuity)^  esquire,  and  theamSty.*^ 
(Christian  name)  his  wife,  of  the  first  part,  the  said  intended  wifi)^ 
of  the  second  part,  and  (A.\  of,  &c.,  esquire,  and  (2?.)»  of,  &c.. 
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Ko^.       gentleman  (trustees  nominated  on  the  part  of  the  said  (iniended 

MarriagB     toife\  and  also  of  the  said  {grantor  of  annuity)^  of  the  third  part, 

wki^kPr^^  II*  IS  WITNESSED  that,  in  consideration  of  the  sum  of  4,9902.  then 

mAi^"*^^  P*^<i  by  the  said  {intended  wife)  to  the  said  {grantor  afannmty^Hut 
upon  tuck     said  {grantor  of  annuity)  did  give,  grant  and  confirm  unto  the  ail 

«fta//  appami,  {intended  vyife\  one  clear  annuity  of  3492L  during  the  remainder  rf 
her  life,  payable  by  two  equal  half-yearly  payments^  on  the  I6lk 
day  of  March  and  the  16th  day  of  September  in  every  year,  witk 
a  proportionate  part  of  the  said  annuity  up  to  the  actual  time  of 
her  decease,  in  case  of  her  death  at  any  intermediate  time  between 
any  of  the  said  half-yearly  days  of  payment.     And  it  is  (by  die 
now  reciting  indenture)  further  witnessed,  that  for  the  nomi- 
nal pecuniary  consideration  therein  expressed,  the  said  {grantor  ef 
annuity)  and  (  Christian  name),  his  wife,  (at  the  request  and  by  tk 
direction  of  the  said  {inten^ied  wife\  testified  as  therein  mentioned)^ 
did  bargain,  sell  and  assign  unto  the  said  {A.  and  ^.),  the  sum  di 
4,500/.,  which,  by  a  certain  indenture  of  release,  dated  the  18tb 
day  of  January,  18      ,  (being  a  settlement  made  in  contemplatioo 
of  a  marriage  then  intended,  and  which  was  shortly  afterwards 
solemnized,  between  {father  of  grantor*s  wife)  and  (  Christian  name\ 
his  late  wife),  was  directed  to  be  raised  after  the  decease  of  the 
said  {father),  but  who  is  still  living,  out  of  certain  freehold  estates 
in  such  settlement  comprised,  and  unto  which  said  sum  of  4,50(ML 
the  said  (CArt^^iVm  name)^  the  wife  of  the  said  {grantor  of  annmty\ 
as  the  only  issue  of  the  said  marriage,  or  the  said  {^grantor  tj 
annuity),  in  her  right  was  entitled,  under  a  certain  other  indenture, 
bearing  even  date  with  the  said  indenture  of  release  and  settle- 
ment, purporting  to  declare  the  trusts  of  the  said  sum  of  4,50(M. 
and  all  interest  to  become  due  in  respect  thereof;  to  hold  the  same 
unto  the  said  {A.  and  B.\  their  executors,  administrators  and 
assigns,  with  powers  of  attorney  to  recover  and  receive  the  said 
sum  of  4,500J1,  and  to  stand  possessed  thereof,  upon  trust,  in  case 
the  said  (intended  wife)  should  be  then  living,  to  invest  the  same  in 
the  purchase  of  Three  per  cent.  Consolidated  Annuities,  in  the 
name  of  them  the  said  {A.  and  B.\  or  the  survivor  of  them,  his 
executors  or  administrators,  and  to  stand  possessed  thereof  upok 
TRUST,  in  case  default  should  be  made  by  the  said  {grantor  of 
annuity\  his  executors  or  administrators,  in  payment  of  the  dear 
annuity  of  349/.,  by  the  space  of  three  calendar  months  next  after 
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ny  half-yearly  payment  thereof  should  have  become  due^  by  sale       No.  X. 
f  all  or  a  competent  part  of  the  said  stocky  to  purchase  of  some     Marriage 
lublic  office  in  London  or  Westminster,  by  which  annuities  for  ^^  pro^t^ 
Ives  were  granted,  one  like  clear  annuity  of  349/-,  for  and  in  the   JC*"?*^^?, 

rWwfv  mm  9CwtfStm 

lame  of  the  said  {intended  wife\  in  exchange  for  the  said  annuity  t»p(m»vck 
f  349il  so  thereby  granted,  and  subject  thereto,  upon  tbust  to  Oailt^fpoiiu, 
^rmit  the  said  {grantor  ofannuity)^  and  his  assigns,  to  receive  the  ^ 
lividends  of  the  said  Three  per  cent.  Consolidated  Annuities  so 
»ng  as  the  said  annuity  should  be  subsisting ;  And  after  the  de- 
ease  of  the  said  (intended  wife),  and  payment  of  the  said  annuity 
ip  to  the  time  of  her  decease,  then  as  to  the  principal  of  the  said 
tock,  UPON  TBUST  for  the  said  {grantor  of  annuity^  his  executors, 
idministrators  and  assigns ;  And  with  a  proviso,  that  after  a  pur- 
ihase  should  be  made  under  the  trusts  aforesaid  of  a  substituted 
annuity  in  lieu  of  the  annuity  thereby  granted,  that  then  the  said 
mnuity  thereby  granted  should  cease ;  And  with  a  covenant  by 
he  said  {grantor  of  annuity),  that  in  case  the  moneys  received  by 
;he  said  (^A,  and  B.)  should  prove  incompetent  to  purchase  an 
mnuity  to  the  amount  of  the  annuity  so  thereby  granted,  that 
hen  the  said  {grantor  of  annuity)  would  make  good  the  deficiency 
>y  an  immediate  payment  unto  the  said  {A.  and  B,\  or  the  survi- 
ror  of  them,  his  executors  or  administrators,  of  so  much  sterling 
noney,  as,  with  the  said  trust  moneys  received  by  them  under  the 
low  reciting  indenture,  would  enable  them  or  him  to  purchase  a 
mbstituted  annuity  for  the  then  remainder  of  the  life  of  the  said 
intended  toife),  to  the  full  amount  thereby  granted. 

3.  And  whereas  a  marriage  hath  been  agreed  upon,  and  is  Of  intended 
iitended  to  be  shortly  had  and  solemnized,  between  the  said  {in- 
tended husband)  and  {intended  wife\  and  upon  the  treaty  for  the 

laid  intended  marriage  it  was  agreed  that  the  said  annuity  of 
U9/.  should  be  settled  and  assured  upon  the  trusts  hereinafter 
ieclared. 

4.  Now  THIS  Indenture  witnesseth,  that  in  consideration  TeBtatnm: 

)f  the  said  intended  marriage,  and  of  the  sum  of  58.  paid  by  the  usigiw  annuitj 
laid  {trustees)  to  the  said  {intended  icife),  on  the  execution  hereof,  Se  ![Jtl^«nt 
the  receipt  of  which  is  hereby  acknowledged,  She  the  said  {in- 
tended  wife)  Doth  by  these  presents  assign  and  transfer  unto 
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No.  X,       the  said  {trustees)  All  that  the  aforesaid  annaity  or  clear  yeari? 
Marriage     8um  of  349/.  SO  as  aforesaid  granted  and  made  payable  onto  tk 
wkich  Prop^tjf  ^^  {intended  wife)  for  and  during  the  remainder  of  her  aatunl 
W^^Ud  ^''^  *  '^^"^  ^  *°^  every  other  sum  and  sums  of  money  by  way  rf 
uponwck     annuity,  due  and  payable  under  or  by  virtue  of  the  said  heraa- 
9haXi.a;pp6mi,  before  recited  indenture;  Togetheb  with  all  payments  hence- 
^'         forth  to  grow  due  in  respect  of  the  same  annuity ;  Aki>  also  t 
proportionate  part  of  the  said  annuity  which  shall  or  may  aocne 
due  between  the  time  of  the  last  half-yearly  day  of  payment,  ap 
to  and  inclusive  of  the  day  of  the  death  of  the  said  {intended  w^)\ 
And  all  the  estate,  right,  title  and  interest,  both  l^al  and  equit- 
able, of  her  the  said  {intended  foifej,  therein. 


mbendom.  5.  To  HOLD,  RECEIVE  AND  TAKE  the   Said   annuity  or 

annual  sum  of  349/.,  and  all  and  singular  other  the  said  herdj 
assigned  premises,  unto  the  said  {trtistees\  their  executors,  admioii- 
trators  and  assigns,  for  and  during  the  remainder  of  the  natuni 
life  of  the  said  {intended  wife\  upon  the  trusts  hereinafter  dedand 
(that  is  to  say). 

Upon  trust  for       g^  Upon   TRUST  for  the  Said  (intended  wife)  and  her  aasmis, 
until  the  until  the  solemnization  of  the  said  intended  marriage,  and  froa 

mamage.         ^^^  immediately  after  the  solemnization  thereof. 

For  such  persona      7.  Upon  tbust  for  such  persou  or  pcrsous,  and  for  such  es^ 

as  she  shall,  not- 

withsunding     intents  andjpurposes,  and  with,  under  and  subject  to  such  powers, 

by'ci^^or'win  provisoes,  declarations  and  agreements  as  the  eaid  {intended  wifi} 

d^r^i\hml(   ^^^^  ^^^^  ^^"^®  *^  timey  or  at  any  time  during  her  natural  life,  and 

notwithstanding  her  coverture,  by  deed  or  will  appoint ;   and  is 

default  of  such  appointment,  and  subject  thereto. 

Upon  trust  for        g^  IJPON  TRUST  that  they  the  Bsld  (trustees\  and  the  surviTor 

the  separate  use  .    -  j     i_     i  - 

of  intended  wife,  of  them,  his  executors  or  administrators,  do  and  shall  receive  tk 
said  annuity  as  and  when  the  same  shall  become  payable,  and  pay 
the  same  unto  the  said  {intended  wife)  during  her  natural  life,  for 
her  sole  and  separate  use,  free  from  the  debts,  engagements,  or 
control  of  the  said  {intended  husband.) 

Covenant  from       9.  And  the  said  {intended  husband)  doth  hereby  for  himself,  iak 
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Sra^  ezecutoro  and  adminiatrators,  covenant  with  the  said  (trua-      No.  X. 
tsi^,  their  executors,  administrators  and  assigns,  that  (notwith-     Marriage 
ending  any  act  done  or  permitted  by  him  or  any  person  right-  ^^^  PropS^ 
llj  claiming  under  him  to  the  contrary)  the  said  annuity,  and  all  tSC*^^^^ 
.<1  singular  other  the  said  hereby  assigned  premises,  shall,  from     tiponsueh 
id  immediately  after  the  solemnization  of  the  said  intended  mar«  shall  appoint, 
^^ey  be  held  and  enjoyed  upon  the  trusts,  and  for  the  ends,         ^' 
tents  and  purposes,  and  with,  undbr  and  subject  to  the  powers,  ^^?^^  ^ 
o^aoes,  declarations  and  agreements  hereinbefore  limited  and  aoDnitj  shall 
^olared  of  and  concerning  the  same.  ao<»ntiDg  to  the 

tnistsof  the 
aettlement 

1.0.  And  the  said  (intended  vnfe)  and  {intended  husband)  do  by  powerof 
ose  presents  irrevocably  appoint  the  said  (firustees^y  and  the  sur-  ft^(o"^«7* 
v^or  of  them,  his  executors  or  administrators,  to  be  their,  her  and 
3  true  and  lawful  attorneys  and  attorney,  in  their,  her  or  his 
sxtea  or  name,  to  ask,  demand,  sue  for,  recover  and  receive  of 
id  from  the  person  or  persons  to  whom  it  shall  or  may  belong  to 
ijr  the  same,  the  said  annuity  of  3492L,  and  upon  receipt  thereof  to 
ve  good  and  sufficient  releases  and  discharges  for  the  same ;  And 
te  or  more  attorneys  or  attorney  for  all  or  any  the  purposes  afore* 
id  to  substitute  and  appoint,  and  such  substitution  at  pleasure  to 
vokOy  they  the  said  {intended  husband)  and  {intended  wife)  hereby 
tifyiBg  and  confirming,  and  promising  and  agreeing  to  ratify  and 
infirm,  all  and  whatsoever  the  said  {trustees),  or  the  survivor  of 
lem,  his  executors  or  administrators,  or  his  or  their  attorneys  or 
tomey,  shall  lawfully  do  or  cause  to  be  done  in  the  premises,  by 
rtue  of  these  presents. 

11.    PbOTIDED  always,  and  it  IB  HEREBY  DECLABED,  that  in  Poww  to  dung* 

bse  of  the  death,  continued  residence  abroad,  refusal,  or  incapacity 
*  either  of  them  the  said  {tnistees\  or  of  any  trustee  or  trustees  to 
»  appointed  in  their  stead,  it  shall  be  lawful  for  the  said  {intended 
Ife^,  and  whether  she  shall  be  covert  or  sole,  either  by  deed,  or 
f  any  writing  under  her  hand,  to  appoint  a  new  trustee  or  trus* 
es  in  the  stead  of  such  trustee  or  trustees  so  dying,  continuing 
>  reside  abroad,  neglecting,  refusing,  or  becoming  incapable  to 
It  stB  aforesaid,  and  thereupon  the  said  trust  estate  and  premises 
tall  be  forthwith  assigned  in  such  manner  as  that  the  same  may 
»t  in  such  new  trustee  or  trustees,  either  jointly  with  the  sur* 
VOL.  I.  3  b 
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No.  X.      viving  or  continuing  trustee  or  trustees,  or  solely,  as  the  case  m 

Marriage     require,  upon  the  trusts  hereinbefore  dechired ;   And  that  ersj 

which  Prop^  ^xxi^  ucw  trustce  or  trustees,  either  before  or  after  sndi  aa^ 

w^r^^'^ed  ™®'^*»  AiM  have  the  same  powers  as  if  he  or  they  had  been  ap- 

upon  swih    nally  appointed  a  trustee  or  trustees  by  these  presents ;  and  tk 

$haU  appoint^  no  trustcc  to  be  appointed  as  aforesaid  shall  be  responfflble  foth 

.  acts,  deeds,  or  defaults  of  any  co-trustee  or  co-trustees,  nor  fc 

involuntary  losses,  nor  for  money  received  under  receipts  in  wUA 

they  shall  join  only  for  conformity;  And  that  the  present  or  of 

future  trustee  or  trustees  shall  and  may  reimburse  themsdvesei 

each  other  out  of  any  moneys  which  shall  come  to  th^  respecdic 

hands,  by  virtue  of  these  presents,  all  such  costs,  chaises  and  ei* 

penses  as  shall  be  incurred  by  them  in  the  execution  of  the  afijR^ 

said  trusts,  or  in  relation  thereto. 

In  witness,  &c. 
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No.  XI. 


ETTLEMENT,  BY  WHICH  INTENDED  WIFE  (A  WIDOW)  SEITLES 
THE  INCOME  OF  TRUST  MONEYS  TO  WHICH  SHE  IS  ENTI- 
TLED UNDER  A  FORMER  MARRIAGE  SEITLEMENT,  AND 
APPOINTS  THE  PRINCIPAL  BETWEEN  HER  THREE  CHILDREN 
BY  A  FORMER  HUSBAND.  THE  SUM  OF  £3.500  TO  WHICH 
SHE  IS  ENTITLED  UNDER  HER  DECEASED  FATHER'S  WILL. 
IS  SETTLED  FOR  HER  SEPARATE  USE  FOR  LIFE,  WITH  AN 
ABSOLUTE  POWER  OF  APPOINTMENT,  AND  IN  DEFAULT 
THEREOF,  UPON  TRUST  TO  PAY  INTEREST  TO  HUSBAND 
FOR  LIFE  IN  CASE  OF  HIS  SURVIVING  HER,  AND  AFTER 
THE  DECEASE  OF  SURVIVOR,  ONE  MOIETY  TO  BE  UPON 
THE  SAME  TRUSTS  AS  THEREINBEFORE  DECLARED  IN 
FAVOUR  OF  THE  ISSUE  OF  THE  INTENDED  MARRIAGE,  AND 
THE  OTHER  MOIETY  IN  FAVOUR  OF  THE  ISSUE  OF  THE 
FORMER  MARRIAGE, 


Ptffties. 

Recital  of  fint  marriage  settlement 
wttUng  the  divideods  of  stock 
on  wife  for  life,  with  power  for 
hoshand  and  wife  or  the  survivor 
to  appoint  amongst  the  issue  of 
the  marriage. 

Recital  of  death,  and  of  the  will  of 
former  husband  bequeathing  cer- 
tain property  to  his  wife  during 
widowhood. 

That  the  issue  of  the  marriage  is 
one  son  and  two  daughters. 

That  wife  is  entitled  to  3,500/. 
under  her  deceased  father's  will. 


6. 
7. 


8. 

9. 
10. 


Of  agreement  for  intended  mar- 
riage. 

Testatum,  bj  which  it  is  declared 
that  trustees  of  former  settle- 
ment shall  stand  possessed  of 
interest,  &c.  upon  trust  for  the 
separate  use  of  wife  for  life. 

Wife  appoints  principal  of  trust 
moneys. 

As  to  one  moiety,  upon  trust  for 
son  to  be  paid  at  twenty-one. 

As  to  other  moiety  in  equal  shares 
between  the  two  daughters,  pay- 
able at  twenty-one  or  marriage. 


3  B  2 
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11.  In   case   of    son^s    death   under 

twenty-one  or  of  daughters' 
under  twenty-one  or  nianriaj|;e,  to 
remain  over  to  survivors. 

12.  Provision  for  maintenance. 

13.  Powers  of  advancement. 

14.  Further  testatum;    wife    assigns 

3f500/.  to  which  she  is  entitled 
under  her  deceased  £sther's  will. 

15.  Habendum  to  trustees,  with  power 

of  attorney  to  receive  and  compel 
payment  of  the  same. 

16.  Declaration    that    trustees    shall 

stand  possessed  of  trust  moneys. 

17*  Upon  trust  to  invest,  with  power 
of  varying  securities. 

1 8.  Upon  trust  to  pay  interest,  &c.  to 
wife  for  her  separate  use. 

19>  Upon  such  trusts  as  wife  shall  by 
deed  or  will  appoint. 


20.  In  defkult  of  appointment,  \m\ 

band  to  receive  interest,  &c.  fe| 
life  in  case  he  shall  survive  wk 

21.  As  to  one  equal  moiety,  npon 

for  the  children  of  intended 
riage  as  tenants  in  oonunoa. 

22.  In  case  of  no  chOdren  of  iilleBdii| 

marriage,   then    upon  trust  m\ 
children  of  former  mar 

23.  As  to  remaining  moie^,  one  bl^ 

part  to  be  upon  taiat  for  sob 
rormer  mamaipe,  and  other  -^ 
to  be    equally  divided 
the  two  daughters. 

24.  Provisions  for    annrivorahy 

accruer. 

25.  In  case  of  the  death  of   aO 

children  of  the  fbrmer 
before    the   time    of    pa] 
upon  trust  for  the  childzcn 
intended  marriage. 

26.  Ultimate  trust  for  nezt-of-l 

wife  under  the  Statute  of  Di 
butions. 


Parties 


L  THIS  INDENTURE,  made  the  day  of  A.D.  18  . 
Between  {intended  wife)  of,  &c.,  (widow  of  A.  B»y  late  of,  ftCf 
gentleman,  deceased),  of  the  first  part,  (intended  ktisbcmeiyj  of,  &&, 
of  the  second  part  {trustees  of  first  marriage  settlememt)^  (a)  of  the 
third  part,  and  (trustees  of  present  settlement)  of  the  fourth  part 


Rcdtal  of  first 
marriage  settle- 
ment settling 
the  diridends  of 
stock  OD  wife 
for  life,  with 
power  for  hue- 
hand  and  wife, 
or  the  surrivor, 
to  appoint 
amongst  the 
isHne  of  the 
marriage. 


2.  Whereas  by  indenture  dated  the  day  of  in  the 

year  18  ,  and  made  between  the  said  (A,  B.)y  of  the  first  part, 
the  said  (intended  wife\  of  the  second  part,  and  (trustees  of  recUiag 
settlement),  of  the  third  part  (being  the  settlement  made  pre- 
viously to  and  in  contemplation  of  a  marriage  then  intended 
between  the  said  (intended  unfe)  and  the  said  (A.  B.)y  her  late  de- 
ceased husband,  and  which  was  shortly  afterwards  duly  solemnized)) 


Practical 
remarks. 


(a)  It  18  not  absolutely  necessary  that  the  trustees  of  the  former  settlemeBt 
should  be  parties  to  the  pn^sent  one  ;  at  the  same  time  it  will,  geoeraUy  speak- 
ing, be  advisable  to  make  them  concur,  and  also  to  get  them  to  execute  tfat 
deed,  as  this  will  dispense  with  the  necessity  of  giving  them  any  notice  of  tbe 
trusts  of  the  present  settlement,  which  they  ought  otherwise  to  be  snpphed 
with. 
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le  sum  of  4,000i  Three  per  cent.  Consolidated  Annuities,  which       No^i. 
ad  been  previously  transferred  into^  and  was  then  standing  in  the     Marriage 
ames  .of  the  said  {trustees  of  first  settlement)^  was  settled  and  as-  ^]^ich  inunded 
ired  upon  trust  that  the  said  trustees  of  reciting  settlement  should  ^^^.f /J^^t^ 
Dntinae  the  said  stock  in  its  then  state  of  investment,  or  invest  ofTruttMoneys 

under  former 

ie  same  in  some  other  etocks  or  funds^  or  upon  government  secu-     Marriage 
ities,  or  by  way  of  mortgage  upon  freehold,  leasehold  or  copyhold  app^uspJhci- 
remises,  with  powers  for  varying  securities,  and  should  pay  the  ^^(i^^^ 
iterest,  dividends  and  annual  produce  thereof  to  the  said  {A.  B*\  former Hutband, 
ttring  his  life,  and  after  his  decease  should  pay  the  same  interest^   .    — 1 
ividends  and  annual  produce  to  the  said  {intended  wife),  in  case 
be  should  survive  hixtk,  and  after  her  decease,  upon  trust  for  all  and 
very  the  children  of  the  said  intended  marriage,  as  the  said 
A*  B,)  and  {intended  wife),  or  the  survivor  of  them,  should  by  deed 
r  will  appoint;  and  in  deiault  thereof,  upon  certain  trusts  for  the 
lenefit  of  the  issue  of  the  said  intended  marriage,  as  in  the  now 
eciting  indenture  is  expressed  and  declared. 

3.  And  whereas  the  said  {A.  B.)  died  on  the         day  of         Sd^thltulof 
laving  by  his  last  will  and  testament,  dated  the  day  of  fomm  hnsbuid 
bequeathed  certain  portions  of  his  property  to  his  wife  the  said  certain  property 
intended  wife),  during  her  widowhood,  and  in  H»se  of  her  marriage,  a^og^'  ^ 
ipon  certain  trusts  in  the  now  reciting  will  expressed  and  de-^^®^^^- 
lared ;  and  the  said  {A.  B.)  appointed  his  said  wife  and  {executor) 

mxt  executrix  and  executor  in  trust  of  his  said  will,  who  duly 
iroved  the  eame  in  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury,  on  the  day  of 

4.  And  whereas  there  was  issue  of  the  sud  marriage,  one  son  TUt  the  nne 
nd  two  daughters  (that  is  to  say),  {son),  now  aged  years  or  i, oaemm^* 
kereabouts  {eldest  daughter),  now  aged           years  or  thereabouts,  ^^^  danghten. 
nd  {youngest  daughter),  now  aged          years  or  thereabouts. 

5.  And  whereas  the  said  {intended  wife)  is  entitled  to  the  sum  That  wife  is 
f  Z,500L  sterling,  under  the  will  of  {R.  S.),  her  late  deceased  3,5002.  under 
ather,  and  charged  upon  his  real  estate,  together  with  interest  for  filSi^?^ 
he  same  at  the  rate  of  4/.  for  every  100/.  by  the  year,  until  the 

ame  should  be  raised  and  paid. 
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Nd.  xr.  6.  And  whereas  a  marriage  bath  been  ag;reed  upon  tndkii- 

Marriage     tended  to  be  shoftlj  had  and  solemnized  between  the  8aid(oitoti 

wilLhinundtd  **"^«'*^)  snd  {intended  wife),  and  upon  the   treaty  for  the  wi 

Wife (awidoHf)  intended  marria£:e  it  was  agreed  that  the  said  stocks,  fomb  ui 

setfUs  IntertMt  ... 

o/TrtutAfonetfa  securities,  and  the  said  sum  of  3,000/.  should  be  settled  and  usai 
Marriage     upou  the  trusts  and  in  manner  hereinafter  appearing. 

Settlements  and 
appointe  Princv- 
palbetweenker        7.   NoW  THIS  INDENTURE  WITNESSETH,  that,  in  COnsidentKHIfl 

formerffuAaad,  the  Said  intended  marriage,  it  is  hereby  declared  and  agreed  bjaal 

^'         between  the  parties  to  these  presents,  that  the  said  {trustees  tfjai 

Of  airreement     uttlemeni\  and  the  survivor  of  them,  his  executors  or  administn- 

for  intended  n        i         •  ■     •  r    l      :j 

marriage.  tors,  or  Other  the  trustee  or  trustees  for  the  time  being  ot  toe  m 
Tratatain,  bj     recitcd  Settlement,  do  and  shall,  immediately  after  the  soleffloixi- 

whicb  It  w  ^  ^     ^  ^  /  .  -       1    J 

declared  that  tiou  of  the  Said  intended  marriage,  pay  the  interest,  dirideiKk  ud 
former  bKtie-  snuual  producc  of  the  said  sum  of  4,000^  Three  per  cent  Coosih 
Jl^stdlrf  "^  Hdated  Annuities,  or  the  stocks,  funds,  or  securities  in  or  opoe 
interest,  &c.      which  the  Same  is  invested,  and  so  payable  to  the  said  (tMtaU 

upon  trunt  for  ,  ,  ,  ,    .  .  ,  # 

the  separate  nse  tTi/e),  m  case  of  her  surviving  the  said  {A,  B.\  deceased,  u  voI^ 

^'  *  "^  '  *   said,  unto  the  said  {intended  mfe\  for  the  remainder  of  her  nttunl 

life,  for  her  sole  and  separate  use,  free  from  the  debts,  engig^ 

ments,  liabilities,  or  control  of  the  said  {intended  husband.) 

« 

Wife  appointo  g,    ^ND  THIS  INDENTURE  ALSO  WITNESSETH,  that  she  thc  J 

pnucipal  of  ,  ^  .       ■ 

trust  oioDeji.     {intended  wife),  in  pursuance  and  in  exercise  and  executioo  tf 
the  power  limited  to  her  by  the  said  recited  indenture  of  setA- 

• 

ment,  and  of  every  other  power  in  her  vested  or  in  anTw« 
enabling  her  thereunto.  Doth  by  these  presents  absolutelj  m 
irrevocably  direct,  limit  and  appoint  that  the  said  sum  of  4,0001 
Three  per  cent.  Consolidated  Annuities,  or  the  stocks,  fands  vi 
securities  in  or  upon  which  the  same  shall  be  invested,  shall  fros 
^  henceforth  be,  and  that  the  said  {tmstees  of  first  settlement),^ 

the  survivor  of  them,  his  executors  or  administrators,  or  othtf 
the  trustees  or  trustee  of  the  said  hereinbefore  recited  settle' 
meat,  shall  stand  possessed  thereof,  as  to  one  equal  moiety  ^i^ 
half  part. 

As  to  one  moiet  j 

apoD  trnsifor        9^  Upon  TRUST  for  the  Said  («wi),  and  to  be  pjud  and  tn»»' 

6O0  to  be  paid  ... 

at  twentj-one.   ferred  to  him  on  his  attaining  the  age  of  twenty-one  years. 
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the  said  intended  marriage,  and  after  the  solemnization  thereof.       No.  IX. 
["Insert  trusts  for  investment^   toith  power   of  varying  securities^      Marriage 

ntante.  No.  V.,  clause  11,  p.   711;    AND   THEN   INSERT  TRUSTS,    ^f^^f^^i^i 
^  ^  ^  tr  1  ^j^^ch  £2,000, 

ut  ante.  No.  IV.,  clauses  7  to  12,  pp.  704,  705.1  Property  of 

"^  ■*  intended  Wife's 

Father^igieUled 
•r^  upon  Trvets  of 

7.  Provided  also,  and  it  is  hereby  further  declared,  j^tuemem,  w- 
that  in  case  there  shall  be  no  children  or  child  of  the  said  intended  *'!^^!^ 

covenantmg  to 

marriage,  who  being  a  son  or  sons  shall  attain  the  age  of  twenty-  •«<<^  AnnuHy. 
one  years,  or  being  a  daughter  or  daughters  shall  attain  that  age  or  in  case  of 
marry,  then  the  said  {trustees\  and  the  survivor  of  them,  his  exe-  ch^renof  the 
cutors  or  administrators,  shall  stand  possessed  of  the  said  trust-  Jn^endod  m»r- 

^  *  nage  who  shall 

moneys,  stocks^  funds,  and  securities,  acqdre  a  yested 

interest  in  the 
trust  znonejSi  • 

8.  Upon  trust  for  such  person  or  persons,  and  for  such  trusts.  Upon  trust  for 
ends,  intents  and  pui-poses,  and  in  such  manner  and  form  (but  ^f^^  notwi^^ 
without  prejudice  to  the  life  interest  of  the  said  {intended  husband)  J^°^^2ail 
by  virtue  of  these  presents),  as  the  said  [intended  mfe)  shall  from  b/  deed  or  will 

appciiit* 

time  to  time,  or  at  any  time,  and  notwithstanding  her  coverture, 
by  deed  or  will  appoint ;  and  in  default  of  such  appointment,  and 
subject  thereto, 

9.  Upon  trust  for  the  person  or  persons,  who,  at  the  time  of  Ultimate  trust 
the  decease  of  the  said  {intended  toife)^  will  be  entitled  to  herpenonai 
personal  estate,  under  the  Statute  of  Distributions.  represenutiyes. 

10.  And  this  Indenture  further  witnessbth,  that  in  con-  Father 

testatum,  by 

sideration  of  the  said  intended  marriage,  and  of  the  sum  of  1,500/.  which  intended 
sterling,   so  as  aforesaid  paid  by  the   said  {father)  to  the  said  qi^u^s  to  secure 
{intended  husband)  on  the  execution  hereof,  the  receipt  of  which  Jj"**°^*^i*^ 
the  Sfud  {iniended  husband)  hereby  acknowledges,  and  therefrom  i&oz^ 
doth  by  these  presents  release,  exonerate  and  for  ever  discharge 
the  said  {father)^  his  heirs,  executors  and  administrators.  He  the 
said  {intended  husband)  doth  hereby  for  himself,  his  heirs,  execu- 
tors and  administrators,  covenant  with  the  said  (trustees),  their 
executors,  administrators  and  assigns,  that  in  case  the  said  in* 
tended  marriage  shall  take  effect,  and  the  said  {intended  wife)  shall 
survive  the  said  {intended  husband),  then  the  heirs,  executors  or 
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No.  XL      duringi  each  time  as  the  said  {son)  shall  be  under  the  a^  i\ 

Marriage     tweiitj-one  years,  and  as  the  said  {eldest  daughter)  and  {yaiagA 

vhich^Mt^d  ^^fff^^^)  sl^ftU  he  under  that  age  and  unmarried,  for  the  parpne 

Wijeiawid'yw)  of  placing  him,  her  or  them  in  or  to  any  profession,  trade,  buaoes 

settles  Jnierett  ,  .       ,  ,, 

of  Trust  Moneys  or  advancement  m  the  world. 

vnder/ttrmer 

Marriage 
SettfemtiUj  and        |4,    ^j^jjy   XHIS    INDENTURE   FUBTDER  W1TNE88EXH,    that  fc 
appoints  Prmet'  .  i         .  .  Tk  i 

pal  between  her  the  Considerations  aforesaid.  She  the  said  {intended  tUfe)  Doth  b^ 

fmnernJiSmd^^^^  presents  assign  and  transfer  unto  the  said  {trustees  of  presak 

^         settlement)^  All  that  the  aforesaid  principal  sum  of  3y50(ML,  to 

Farther  which  the  siud  {intended  wife)  is  entitled  under  the  said  will  d 

aBsigns  s'^soo/.  her  said  father  the  said  {R.  &),  deceased,  and  so  charged  upon  ik 

entitled  undw-*  ^^  estate  as  aforesaid,  together  with  all  interest  henceforth  te 

f  A^*^*fSf      P^w  ^^^  ^^  respect  thereof;  and  all  the  estate,  right,  title  aai 

interest  of  her  the  said  {intended  wife)  therein. 

Habendum  to  15.   To    HAVE,  HOLD,  RECEIYB  AND    TAKE  the    Said    BOm  of 

power  of  «^,500/.  and  interest,  and  all  and  singular  other  the  premises  herdrr 

wdrTand       assigned,  unto  the  said  {trustees  of  present  settlement),  their  exeat- 
compel  payment  ^^^s,  administrators  and  assigns,  as  and  for  their  proper  moneys  and 

of  tiie  uiue. 

effects ;  And  with  full  power  for  them,  or  the  surviyor  of  then^ 
his  executors  or  administrators,  as  the  true  and  lawful  attornej 
and  attorneys  of  her  the  said  {intended  wife),  or  of  the  sbmI  (a- 
tended  husband)  and  {intended  wife),  and  in  his  or  her  name,  (V 
in  the  names  of  them  the  said  {intended  husband)  and  {isitesfld 
wife),  to  ask,  demand,  sue  for,  recover  and  receive  of  and  froo 
the  person  or  persons  to  whom  it  shall  or  may  belong  to  paj 
the  same,  the  said  sum  of  Z,5Q0L,  and  the  interest  that  shs9 
become  or  accrue  due  in  respect  thereof;  and  upon  nonpaymeot 
thereof  to  use  suoh  lawful  and  equitable  ways  and  means  fa 
enforcing  payment  of  the  same  as  may  be  deemed  expedient  n 
that  behalf;  and  upon  payment  thereof  to  give  good  and  sufficient 
releases  and  dischai^es  for  the  same ;  and  one  or  more  attorney  or 
attorneys  for  all,  any  or  either  of  the  puq>08es  aforesaid  to  substi- 
tute and  appoint,  and  such  substitution  and  appointmait  ^ 
pleasure  to  revoke. 

Deckration  thai 

tnutees  shall  16.  AnD   IT   IS    HEREBT  DECLARED  AND  AGREED  by  and  be- 

of  trust  moDoya.  twceu  the  said  parties  to  these  presents,  that  the  said  {trudeeirf 
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No.  X. 


SETTLEMENT,  BY  WHICH  AN  ANNUITY  OF  £349,  THE  PROPERTY 
OF  THE  INTENDED  WIFE,  SECURED  UPON  A  REVERSIONARY 
INTEREST  IN  TRUST  MONEYS,  IS  SETTLED  UPON  SUCH 
TRUSTS  AS  SHE  SHALL  APPOINT;  AND  IN  DEFAULT  OF 
APPOINTMENT,  UPON  TRUST  FOR  HER  SEPARATE  USE, 
WITH  USUAL  POWERS  OF  ATTORNEY,  AND  OF  CHANGING 
TRUSTEES. 


1. 

2.  Recital  of  the  deed  creating  the 

aoDUi^. 

3.  Of  intended  marriage. 

4*  Teatatam:  intended  wife  aseigns 
the  annuity  to  the  tmstees  of  the 
settlement. 

5.  Habendum. 

6.  Upon  trust  for  intended  wife  until 

the  marriage. 


7.  For  such  persons  as  she  shall,  not- 

withstanding her  coverture)  by 
deed  or  will  appoint ;  and  in  de- 
fault Uiereof, 

8.  Upon  trust  for  the  separate  use  of 

intended  wife. 

9.  Covenant  from  intended  husband 

that  annuity  shall  be  emoyed 
according  to  the  trusts  of  the 
settlement. 

10.  Power  of  attorney. 

1 1 .  Power  to  change  trustees. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  18    ,  p„tie.. 
Between  (intended  wife),  of,  &c.,  of  the  first  part,  (intended  hus- 
band) of,  &c.,  of  the  second  part,  and  (two  trustees)  of,  &c.,  of  the 
third  part. 

2.  Whereas  by  indenture  dated  the  1 6th  day  of  March,  In  the  Bodui  of  the 
year  1846,  and  made  between  (grantor  of  annuity)^  esquire,  and  the  tMulty  * 
( Christian  name)  his  wife,  of  the  first  part,  the  said  intended  toife), 

of  the  second  part,  and  (A.)^  of,  &c.,  esquire,  and  (B.)^  of,  &c., 
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No.  XI.  20.  Upon  trust   to  pay  the  interest,  diTidenda  and 

Marriage     prodoce  of  the  said  last- mentioned  trust  moneys,   stocks,  hsk 

wkiek  intended  *^^^  Securities,  OF  permit  the  same  to  be  receWed  by  the  ai 

^^^i^£  (mtowfe^  husband),  for  the  term  of  his  natural  life,  in  cm  k 

o/Tnwiironeyf  sball  happen   to  survive  the  said   {intended  wife);    and.  after  tk 

ueder  farmer 

Marriage     doceaso  of  the  survivor  of  them  the  Baid  {intended  huA(md)vi 
*SSS  {intended  mfe), 

pal  between  her 
Children  by 

Mn^BnAand,     21.  As  TO   one   equal   moiety   or  half-part  of  the  said  hft- 
—        mentioned    trust    moneys,   stocks,   funds  and   securities,  Upqi 

Id  dcuQlt  Of 

appoiotmeni  TRUST  for  all  and  every  the  child  and  children  of  the  said  {vHlaid 
receive  interest  ^fi)^  ^7  ^^  ^^  {intended  husband)y  who  being  a  son  or  sons  shd 
Ac.  for  life  in  attain  the  age  of  twenty-one  years,  or  who  being  adaughteia 
snrriTe  wife,  daughters  shall  attain  that  age  or  be  married,  equally  to  be 
t^^xl^l!^^  divided  between  them,  if  more  than  one,  share  and  Vhare  alike, » 

moiety,  Qp<Hi  '  '  %  ^ 

trust  for  the      tenants  in  common ;  and  if  there  shall  be  but  one  child,  cpqs 

children  of 

intended  mftr-     TRUST   for   SUch   One    child.      [INSERT   HERE  prOVtsions  for  waOf 

in*oommon.       tenance^  and  powers  of  advancement,  ut  ante,  No.  IV.,  clauses  11,  H 
p.  705.] 

In  case  of  no  22.  And  in  case  there  shall  be  no  child  or  children  of  the  said 
intended  mar-  intended  wife),  by  the  said  {intended  husband),  or  being  such,  eveij 
u^tforchiidren  ^^®  ^^  them  who,  being  a  son  or  sons,  shall  die  under  the  age  of 
of  former  twenty-ouc  years,  or  who  being  a  daughter  or  daughters,  shall  cfie 

under  that  age  and  unmarried,  then  upon  tbust  for  the  said  (m) 
and  {eldest  daughter)  and  {youngest  daughter),  equally  to  be  divided 
between  them,  share  and  share  alike,  as  tenants  in  common;  and 
to  be  paid  and  transferred  to  them  at  such  respective  ages,  days 
and  times,  and  subject  to  the  same  benefit  of  survivorship  and 
accruer,  and  to  such  and  the  like  provisions  for  maintenance  and 
powers  of  advancement,  as  are  hereinbefore  expressed  and  con- 
tained respecting  the  said  first-mentioned  stocks,  funds  and  aeco- 
rities,  or  as  near  thereto  as  the  death  of  parties  and  odief 
circumstances  will  then  permit. 

As  to  remaining  t  i  •  *j 

moiety,  one  half-  23.  And  as  to  the  Other  equal  moiety  or  half-part  of  the  fiud 
troat  for  am?  last-mentioned  stocks,  funds  and  securities,  as  to  one  equal  half* 
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tny  half-yearly  payment  thereof  should  have  become  due^  by  sale       No.  X. 
>f  all  or  a  competent  part  of  the  said  stocky  to  purchase  of  some     Marriage 
pablic   office  in  London  or  Westminster,  by  which  annuities  for  ^/^  projJrL 
lives  were  granted,  one  like  clear  annuity  of  349/.,  for  and  in  the   „?C*'f*'^  , 
name  of  the  said  (intended  wi/e)y  in  exchange  for  the  said  annuity     upon  suck 
[>f  349/.  so  thereby  granted,  and  subject  thereto,  upon  tbust  to  Aaiiappomi, 
permit  the  said  {grantor  of  annuity)^  and  his  assigns,  to  receive  the         ^ 
iividends  of  the  said  Three  per  cent.  Consolidated  Annuities  so 
long  as  the  said  annuity  should  be  subsisting ;  And  after  the  de- 
cease of  the  said  (intended  wife),  and  payment  of  the  said  annuity 
up  to  the  time  of  her  decease,  then  as  to  the  principal  of  the  said 
stocky  UPON  TBUST  for  the  said  (grantor  of  annuity)^  his  executors, 
adininistrators  and  assigns ;  And  with  a  proviso,  that  after  a  pur- 
chase should  be  made  under  the  trusts  aforesaid  of  a  substituted 
annuity  in  lieu  of  the  annuity  thereby  granted,  that  then  the  said 
annuity  thereby  granted  should  cease ;  And  with  a  covenant  by 
the  said  (grantor  of  annuity),  that  in  case  the  moneys  received  by 
the   said  {A,  and  B.)  should  prove  incompetent  to  purchase  an 
annuity  to  the  amount  of  the  annuity  so  thereby  granted,  that 
then  the  said  (grantor  of  annuity)  would  make  good  the  deficiency 
by  an  immediate  payment  unto  the  said  (A.  and  B,\  or  the  survi- 
vor of  them,  his  executors  or  administrators,  of  so  much  sterling 
money,  as,  with  the  said  trust  moneys  received  by  them  under  the 
now  reciting  indenture,  would  enable  them  or  him  to  purchase  a 
substituted  annuity  for  the  then  remainder  of  the  life  of  the  said 
(intended  toife),  to  the  full  amount  thereby  granted. 

3.  And  welereas  a  marriage  hath  been  agreed  upon,  and  is  Of  intended 
intended  to  be  shortly  had  and  solemnized,  between  the  said  (m- 
ieuded  husband)  and  (intended  wife),  and  upon  the  treaty  for  the 

said  intended  marriage  it  was  agreed  that  the  said  annuity  of 
349/L  should  be  settled  and  assured  upon  the  trusts  hereinafter 
declared. 

4.  Now  THIS  Indenture  witnesseth,  that  in  consideration  Tesutnm: 
of  the  said  intended  marriage,  and  of  the  sum  of  5$,  paid  by  the  assigns  annuity 
said  {trustees)  to  the  said  (intended  wife),  on  the  execution  hereof,  Se^^tSlIisnt 
the  receipt  of  which  is  hereby  acknowledged,  She  the  said  (m- 

tended  wife)  DoTH  by  these  presents  assign  and  transfer  unto 
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Ho.  XI.      one  yeftra,  or  being  a  daughter  or  daughters  shall  die  under  tlit 

Mairiag%     %®  ^^^  Unmarried,  then  upon  trust  for  the  person  or  penon 

^^^T^^^  who  at  the  time  of  the  decease  of  the  said  {intemded  wife)  wodl 

Wire  (a  widow)  be  entitled  to  her  personal  estate  under  the  Statute  of  DisUibi- 

ofTnutMoneift  tious*    [Insebt  power  to  change  trustees,  ut  amtey  Xiou  lY.,  davse 

Mamag€       lo,  p.  YUo.J 
StUkmrnd,  and 
appomtM  PHnd' 

^OM^^hT       ^  WITNESS,  &C. 
farwu&rHtukanif 
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No.  XIL 


lETTLEMENT,  BY  WHICH  £1,000,  SECURED  BY  THE  BOND  OF 
INTENDED  WIFE'S  FATHER.  IS  SETfLED  UPON  TRUST  FOR 
INTENDED  HUSBAND  AND  WIFE,  AND  THE  ISSUE  OF  THE 
INTENDED  MARRIAGE. 


Parties. 

Recital  of  intended  maniaf^e,  and 
of  a  bond  ^ven  by  intended 
wife's  fftther  for  secorin^  the 
paynent  of  1,000/.  payable  by 
four  yearly  instalments. 


3.  Testatum  whereby  it  is  declared 
that  trustees  shall  stand  pos- 
sessed of  trust  moneys  upon  the 
trusts  of  the  settlement. 


1.  THIS  INDENTUEE,  made  the        day  of       A.D.  18    ,  i'arti«i. 
Betwesn  {intended  husband^  of,  &c.,  of  the  first  part,  intended 
tife\  of,  &C.,  of  the  second  part,  {intended  wife^s  father)^  of,  &c.,  of 
the  third  part,  and  {two  trustees)  of  the -fourth  part. 

2«  Whebeas  a  marriage  hath  been  agreed  upon,  and  is  in- Becitai  of 
tended  to  be  shortly  had  and  solemnized,  between  the  said  (tn-*^^*"****?"' 

•^  '  ^  ^        nage,  and  of  a 

knded  husband)  and  {intended  wife\  and  for  making  some  provision  ^^  gi^en  by 
For  the  said  {intended  husband)  and  {intended  wife),  and  the  issue  of  father  for 
the  said  intended  marriage,  the  said  {intended  wife's  father)  hath  by  M^lljrft^of 

bis  bond,  bearing;  even  date  herewith,  become  bound  to  the  said  ?»^'-  p*y*We 
•  ■%  t*  •  •  ^    '  y®*"*iy 

trustees  in  the  penal  sum  of  2,000/.,  conditioned  to  be  void  upon  instalments. 
payment  by  the  said  {intended  wife's  father)  in  his  lifetime,  unto  the 
Baid  {trustees),  their  executors,  administrators,  or  assigns,  of  the 
Bum  of  1,00021  sterling,  by  four  equal  yearly  instalments  of  250/. 
each,  with  interest  for  the  same  at  the  rate  of  5/.  for  every  \0OL 
by  the  year;  the  first  of  the  said  instalments  to  be  made  at  the 
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Settlement,  by 
which  £1,000 

eecured  by 

bond  of  intended 

Wi/e'sfather, 

w  eettleii  t^nm 

Tnuts,  4e. 


end  of  one  year  after  the  solemnization  of  the  said  intended 
riage^  and  so  from  year  to  year  until  the  whole  of  the  said  i 
inents  shall  be  fully  paid  off  and  discharged  ;  or  if  the  said  intob 
wife's  father  shall  happen  to  die  within  the  space  of  four  yeanfn 
such  solemnization,  then^  if  the  heirs,  executors  or  admiiustiibB 
of  the  said  {intended  wife^s  father)  shall,  within  the  space  of  & 
calendar  months  next  after  his  decease,  pay  unto  the  said  (tato» 
their  executors,  administrators  or  assigns,  the  said  principil » 
of  1,000/.,  or  so  much  thereof  as  shall  not  have  been  paid  bjtk 
said  {intended  wife's  father)  in  his  lifetime,  tc^ether  with  intent 
for  the  same  at  the  rate  aforesaid,  up  to  the  time  of  the  pajoo: 
thereof. 


Testatam, 
wberebj 
it  is  declared 
that  troBtees 
•hall  stand 
possessed  of 
trust  moneys 
apon  the  trusts 
of  the 
settlement. 


3.  Now  THIS  Indenture  witnesseth,  that,  in  conaidentoi 
of  the  said  intended  marriage,  it  is  hereby  declared  and  agreed  h 
and  between  the  said  parties  to  these  presents,  that  the  said  [tm- 
tees)  and  the  survivor  of  them,  his  executors  or  administntm 
shall,  after  the  solemnization  of  the  said  intended  marriage,  stnd 
possessed  of  the  said  sum  of  1,000/.,  so  secured  to  them  bjthea^i 
hereinbefore  recited  bond  of  the  8Siid{intended  wife'^s  father)  as  atDW- 
said,  and  all  interest  to  accrue  due  thereon,  upon  the  trusts,  vi 
for  the  ends,  intents  and  purposes  hereinafter  declared,  &c 

In  witness,  &c 


MODERN    CONVEYANCING. 


739 


No.  XI. 


SETTLEMENT.  BY  WHICH  INTENDED  WIFE  (A  WIDOW)  SETTLES 
THE  INCOME  OF  TRUST  MONEYS  TO  WHICH  SHE  IS  ENTI- 
TLED UNDER  A  FORMER  MARRIAGE  SEITLEMENT,  AND 
APPOINTS  THE  PRINCIPAL  BETWEEN  HER  THREE  CHILDREN 
BY  A  FORMER  HUSBAND.  THE  SUM  OF  £3.500  TO  WHICH 
SHE  IS  ENTITLED  UNDER  HER  DECEASED  FATHER'S  WILL. 
IS  SETTLED  FOR  HER  SEPARATE  USE  FOR  LIFE,  WITH  AN 
ABSOLUFE  POWER  OF  APPOINTMENT,  AND  IN  DEFAULT 
THEREOF.  UPON  TRUST  TO  PAY  INTEREST  TO  HUSBAND 
FOR  LIFE  IN  CASE  OF  HIS  SURVIVING  HER,  AND  AFTER 
THE  DECEASE  OF  SURVIVOR,  ONE  MOIETY  TO  BE  UPON 
THE  SAME  TRUSTS  AS  THEREINBEFORE  DECLARED  IN 
FAVOUR  OF  THE  ISSUE  OF  THE  INTENDED  MARRIAGE,  AND 
THE  OTHER  MOIETY  IN  FAVOUR  OF  THE  ISSUE  OF  THE 
FORMER  MARRIAGE, 


I.  Parties. 

9.  Recital  of  first  marriage  settlement 
settling  the  dividends  of  stock 
on  wife  for  life,  with  power  for 
husband  and  wife  or  the  survivor 
to  appoint  amongst  the  issue  of 
the  marriage. 

3.  Recital  of  death,  and  of  the  will  of 
former  husband  bequeathing  cer- 
tain property  to  his  wife  during 
widowhood. 

1.  That  the  issue  of  the  marriage  is 
one  son  and  two  daughters. 

S.  That  wife  is  entitled  to  3.500/. 
under  her  deceased  father's  wiU. 


6. 
7. 


8. 

9. 

10. 


Of  agreement  for  intended  mar* 
riage. 

Testatum,  by  which  it  is  declared 
that  trustees  of  former  settle- 
ment shall  stand  possessed  of 
interest,  &c.  upon  trust  for  the 
separate  use  of  wife  for  life. 

Wife  appoints  principal  of  trust 
moneys. 

As  to  one  moiety,  upon  trust  for 
son  to  be  paid  at  twenty-one. 

As  to  other  moipty  in  equal  shares 
between  the  two  daughters,  pay- 
able at  twenty-one  or  marriage. 


3  B  2 
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OONGIBE  PBB0EDENT8  IK 


N0.XIIL 

Marriage 

wAtG&  £3,000, 

iftettUd  to 

W%f£%  u$e, 

payMe  om  kmr 

Motker't 

power  to 
t^pomtf  4c 

Beoitalof 
sppoiotment 
of2,000iLto 
intended  wife. 


Of  tj^reeinciit 
to  settle  the 
2,0002^  and 
that  wife's 
mother  should 
pa  J  100/.  per 
aoniun  during 
her  life. 


3.  And  whbbeas  by  deed  poll  dated  the  day  next  before  it  | 
day  of  the  date  hereof,  under  the  hand  and  seal  of  the  said  {motktr^ ' 
Afteb  reciting  that  (•/.  8.%  Esquire,  had  by  his  will  beqaetty 
the  sum  of  lO^OOO/l  to  trustees  therein  nained,  upon  trust  to  brat 
the  same,  with  usual  powers  of  varying  securities,  and  to  stid 
possessed  thereof,  upon  tbust  to  pay  the  interest,  dividends,  ai 
annual  produce  thereof  to  thc^  said  (mother)  for  her  separate  m 
for  life,  and  after  her  decease,  upon  trust  for  all  and  e? eiy  k 
child  and  children,  in  such  parts,  shares  and  proportions  aisb 
should  by  deed,  with  or  without  power  of  revocation  or  new  ap- 
pointment, to  be  by  her  sealed  and  delivered,  in  the  presence  of 
and  attested  by  two  or  more  credible  witnesses,  or  by  her  last  fil 
or  any  codicil  or  codicils,  direct,  limit,  or  appoint,  and  in  defiuA 
thereof,  upon  certain  trusts  for  the  benefit  of  her  said  cbildreD^af 
in  the  said  therein  recited  will  is  mentioned.  And  also  becitisc 
that  the  said  intended  marriage  was  intended  to  be  shortly  sokn- 
nized  between  the  said  {intended  husband)  and  {intended  wi/e\  tni 
that  the  said  {mother)  was  desirous  of  appointing  the  sum  of  2,000^ 
part  of  the. said  sum  of  10,000/.,  in  manner  thereinafter  appearii^. 
She  the  said  (mother),  in  exercise  of  the  power  limited  to  berbj 
the  said  thereinbefore  recited  will,  did  by  the  now  reciting  deed, 
sealed  and  delivered  by  her  in  the  presence  of  and  attested  by  tbe 
two  credible  witnesses  whose  names  were  intended  to  be  there- 
upon indorsed  (and  which  were  afterwards  duly  indorsed  thercapoa 
accordingly),  absolutely  and  irrevocably  appcdnt,  that  thesoioa 
2,000/.  sterling,  part  of  the  said  capital  sum  of  10,000/.,  or  of  tke 
stocks,  funds  and  securities  whereupon  the  same  should  be  invested, 
should,  from  and  immediately  after  her  decease,  remaui  and  be 
UPON  TBUST  for  the  sud  (intended  wife),  her  ezecutois,  admiiii^ 
trators  and  assigns,  and  to  be  paid  over  and  transferred  to  her  aw 
them  accordingly. 


4.  And  whereas,  upon  the  treaty  for  the  said  intended  n^ 
riage,  it  was  agreed  that  the  said  aum  of  2,000/L  should  be  aetiied 
and  assured  upon  the  trusts  hereinafter  declared,  and  aUo  tb^  ^ 
said  (mother)  should  during  the  remainder  of  her  life^  assure  tbe  so0 
of  100/.  a  year  to  be  payable  out  of  her  interest  in  the  said  sum  » 
10,000/.,  in  manner  h^cinafter  appearing. 
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5.  Now  THIS  Indenture  witnesseth,  that  in  conaideration  No.  xiir. 
Ihe  eaid  intended  marriage.  She  the  said  (intended  toife)  doth  Marriage 
these  presents  assign  and  transfer,  and  the  said  (mother)  doth  „/^^^  je2?ooo 

'  these  presents  ratify  and  confirm,  unto  the  said  (trustees)  All    %^'^y^*^ 
at  the  aforesaid  sum  of  2,000/.  sterling,  so  appointed  to  her  the  payable  on  her 
id  (intended  wife),  and  to  be  paid  and  transferred  to  her  as  afore-  decease,  with 
id  upon  the  decease  of  the  said  (mother) ;  and  all  the   estate,    ^^'^^^  %, 
pht,  title,  and  interest  of  her  the  said  (intended  wife)  therein.  

wife  assigos 
to  trustees. 

6.  To   have,  hold,  receive  and  take   the  said  principal 

m  of  2,000Z.  so  payable  and  expectant  on  the  decease  of  the  said  ^**«"'^°"- 
vother)  as  aforesaid,  unto  the  said  (trustees),  their  executors, 
iministrators  and  assigns,  with  full  power  for  them  the  said 
mstees),  or  the  survivor  of  them,  his  executors  or  administrators, 
the  true  and  lawful  attorney  and  attorneys  of  her  the  said 
itended  wife),  or  of  the  said  (intended  husband)  and  (intended  wife), 
eir  executors  or  administrators,  and  in  her  name,  or  in  the 
lines  of  the  said  (intended  husband)  and  (intended  wife),  their 
Lecutors  or  administrators,  to  receive  and  enforce  payment  of  the 
id  sum  of  2,000/.,  and  upon  receipt  thereof  to  give  good  and 
ifiBcient  diecharges  for  the  same. 


7.  And  it  is  hereby  declared  and  agreed  by  and  between  Declaration  th«i{ 
le  said  parties  hereto,  that  the  said  (trustees),  and  the  survivor  of  stand  possessed 
lem,  his  executors  or  administrators,  do  and  shall  stand  and  be  with"p!iwcT"to*' 
)sse8sed  of  the  said  sum  of  2,000/.  when  and  as  the  same  shall  be  "^  securities. 
Jceived,  upon  trust  to  Invest  the  same  in  some  of  the  public 
ocks  or  funds,  or  upon  government  securities,  or  by  way  of  mort- 
age upon  freehold,  leasehold,  or  copyhold  premises;    which  said 
ocks,  funds  and  securities  it  shall  be  lawful  for  the  said  (trustees)  and 
le  survivor  of  them,  his  executors  or  administrators,  or  other  the 
ustee  or  trustees  for  the  time  being  of  these  presents,  with  the 
^nsent  of  the  said  (intended  husband)  and  (intended  wife)  during 
leir  joint  lives,  and  after  the  decease  of  either  of  them,  with  the 
>n8ent  of  the  survivor,  and  after  the  decease  of  such  survivor, 
t  the  discretion  of  the  said  (trustees)  or  the  survivor  of  them,  his 
xecutors  or  administrators,  or  other  the  trustees  or  trustee  for  the 
nae  being  of  these  presents,  to  alter,  vary,  and  transpose,  as  shall 

VOL.  L  3  c 
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wkudk  £2,000 

it  tetlled  to 
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poj/able  on  ker 

Mothera 

deceatef  with 

power  to 
appomtf  ^. 

To  piij  divi- 
dends, &C.,  to 
wife  for  life  for 
her  separate 
nse. 

After  wife's 
decease,  npon 
each  tmsts  as 
she  shall 
appoint. 


be  deemed  necessaiy  or  expedient,  and  do  and  shall  stand 
of  the  Sfud  trust  moneys,  stocks,  funds  and  securities. 


8.  Upon  trust  to  pay  the  interest,  dividends,  and  amn 
produce  thereof,  when  and  as  the  same  shall  become  payable, 
the  proper  hands  of  the  said  {intended  vnfe\  free  from  the  d( 
control,  engagements  or  liabilities  of  the  said  (intended  hi 
her  receipt  alone  being  a  sufficient  discharge  for  the  same; 
after  her  decease, 

9.  Upon  trust  for  such  person  or  persons  as  the  said  (init 
wife)  shall  from  time  to  time  or  at  any  time,  notwithstanding 
coverture,  by  deed  or  will  appoint,  and  in  default  of  such 
ment  [Insert  here  trusts  in  favour  of  children  of  the 
with  promsions  for  maintenance  and  powers  of  advancement,  ut 
No.  IV.,  clauses  9,  10,  and  11,  pp.  704,  705.] 


In  case  of  no 


10.  And  in  case  there  shall  be  no  child  or  children  of  the 
ro«riage"  upon  intended  marriage,  then  upon  trust  for  such  person  or 
tmst  for  persons  ag  would  be  entitled  to  the  personal  estate  of  the  said  (o 

entitled  under  ... 

wife)  under  the  Statute  of  Distributions. 


Statute  of 
Ditttri  buttons. 


Further  tes- 
tatum, wife's 
mother  grants 
an  annuity  of 
1002.  during 
her  life. 


11.  And  this   Indenture  also  witnesseth,  that  for 
considerations  aforesaid,  and  also  in  consideration  of  the  nati 
love  and  affection  which  the  said  (mother)  now  hath  and 
towards   her  daughter   the    said   {intended  wife)^    She   the 
(mother)  DOTH  by  these  presents  grant  and  assign  unto  the 
(trustees)  one  clear  annuity  or  annual  sum  of  lOOil  to  be  issoii 
and  payable  out  of  the  interest,  dividends  and  annual  prodm 
of  the  said  capital  sum  of  10^000/.,  or  of  the  stocks,  funds 
securities  wherein  the   same   is   invested,  during   the  remaii 
of  the  natural   life  of  the   said  (mother)  \   with  full  power 
authority  for  the   said  {trustees)^  and  the  survivor  of  them, 
executors  or  administrators,  as  the  attorney  and  attorneys  irrei 
cable  of  her  tl)e  said  (mother),  her  executors  or  administrators* 
in  her  or  their  name  or  names,  to  ask,  demand,  recover  and  receii 
of  and  from  the  trustees  or  trustee  for  the  time  being  of  the 
hereinbefore  recited  will,  the  said  annual  sum  of  100/.,  and 
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give  good  receipts  for  all  or  any  part  of  the  said  trust  moneys  and     No.  xill. 

premises.  9farriag« 

SeUUmetU.  by 
which  £2,000 
12.    To   HAVE,   HOLD,   RECEIVE,  AND   TAKE   the    Said   annuity,      it  settled  to 

1  . ,    /  \      1     •  Wife's  i««, 

Or  yearly  sum  of  100/.,  unto  the  said  {trustees),  their  executors,  payable  on  her 
administrators  and  assigns,  during  the  remainder  of  the  life  of  the  deeuue^wUh 
said  {mother),  upon  the  trusts  hereinafter  declared,  (that  is  to  say),      ^^^  ^ 

[Herb  insert  trust  to  pay  annuity  to  wife  for  her  separate  use,        

with  general  power   of  appoiniment,    ut   ante.  No.  X.,  clause    8, 
p.  736.] 

13.  And  in  default  of  such  appointment,  upon  trust  for  all  J^2*^.n^n^[*' 
and  every  the  child  and  children  of  the  said  {intended  wife)  by  the  *<>  ^  ^v^  t>^«* 

•^  .  ^  ,  for  the  issue  of 

Baid  {intended  husband)  who  being  a  son  or  sons  shall  attain  the  age  the  marriage. 
of  twenty-one  years,  or  who  being  a  daughter  or  daughters  shall 
attain  that  age  or  marry,  in  such  parts,  shares  and  proportions, 
and  with  such  limitations  over,  as  are  hereinbefore  expressed  and 
declared  of  and  concerning  the  said  sum  of  2,000/.,  or  as  near 
thereto  as  the  death  of  parties  and  other  circumstances  will  then 
permit.  [Add  power  to  change  trustees,  ut  ante.  No.  L,  clause  45, 
p.  684.] 

In  witness,  &c. 


3  c  2 
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Section  IIL 

POST-NUPTIAL  AND  VOLUNTARY  SETTLE- 

ME  NTS. 


No.  I. — VoLUNTABT     SlCTTLBMByT    OF    LkASBHOLD     PbOPEBTT    DITIIHISABI 

ON  Thber  Lives,  with  Right  op  Renewal,  upon  Tbitst  foi  Shu* 
FOB  Life;    with   bkmatndeb  as   to   One  MoiETr,  upox  Tinrw 

WiFB  OF  SlCTTIiOB  FOB  LiFE,  AND  AFTBB  HBB  DECK  ABB  TO  BM  DfTUMI 
EQUALLY  BETWEEN  THE  SeTTLOB^S  ThBBB  ChILDBE?T  ;  WITH  PlOTBHH 
FOB    SuBVITOB3HIP    AN1>     AcCBUEB,     ANB    also   POB   MAI5TEIASai» 

Education  dubino  Minobitt  ;  tbb  othsb  Moiett  to  be  ufoi  sdoui 
Tbusts  in  fatoub  of  the  CniLDBEK ;  with  Power  to  be5ew  hum- 
&c.  Yabiation  whebb  the  Shabb  of  a  Daughtbb  is  Ldotd  n 
heb  sbpabatb  Uses. 


No.  n. — PosT-NupTiAL  Settlement,  by  which  Fbeehold  Estates  rta 
have  been  Deyised  to  the  Wife  abb  Settlbd  to  sucb  Usni* 
she  shall  by  Deed  ob  Will  appoint,  and  subject  thbikto,  vnf 
Tbust  fob  heb  sepabate  Use  fob  Life,  with  bbmaindeb  to  ffi 
Husband  fob  Life,  with  ultimate  bemaindeb  to  the  Wife's  iig0 
Heibs.    Yabiation  whebb  the  Wife  takes  bt  dbscbnt. 


No.    in. — VOLUNTABT     SETTLEMENT,     BY    WHICH     FbEEHOLD    AND  LkASDW* 

Estates,  and  a   Policy   of  Assubance  on  one  op  the   Litis  tnfi 

which  a  POBTION  of  THE  LEASEHOLD  PbOPBBTT  IS  DETEBMISAlU*  ■ 
CONVEYED   TO     TbUSTBES     IN    TbUST    TO     PEBMIT     SeTTLOB    TO    SKBW 

THE  Rents  and  Pbofits  fob  Life,  and  then  upon  Tbict  foe  t« 
sepabate  Use  of  the  Wife  fob  1..ife,  in  case  of  hee  suevitW 
him,  with  the  ultimate  limitation  to  theib  only  sok  absotmu- 
The  Pboceeds   of  the   Policy   of  Assubance  abb  dibected  to  ' 

INVESTED,     AND    THE     SeCUBITIBS  TO   BE   HELD   UPON   THE  SAME   Tk^ 

AS  THE  Leasehold  Pbopebty.  The  Moneys  abising  fbom  a  Polki 
of  Assubance  fob  1,000/.  on  the  Sbttlob's  Life,  abe  dibbctidi* 
BE  invested  by  Tbustees,  and  the  Dividends  and  Intebest  ausv^ 
thebefbom,  and  auo  fbom  5,750/.  Thbbe  pbb  Cbnt.  Cobsoia* 
be  paid  to  Wife  fob  Life,  upon  Tbusts  fob  heb  sepabate  Is* 
with  ultimate  Tbust  fob  Settlob^s  Thbeb  Daugbtebs  as  rtsif^ 

IN  COMMON. 

No.  IV. — Conveyance  by  a  Widow  who  takes  a  Life  Intbhest  u  r***" 
HOLD  AND  Leasehold  Pbopebty  undeb  a  Voluntaby  SEnu***^ 
AND  also  in  a  Policy  of  Assubance  on  a  pobtion  of  tbb  1^^ 
hold  Pbopebty,  of  aix  heb  Estate  and  Intebest  to  heb  Sos,  '«* 
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I^TTBH  OF  WHOM  18  KNTITIJtD  IN  RsVEXSIOH  TO  THJB  8AMK  PSOPSBTT 
JBXPBCTANT  ON  HBB  DBCKA8K,  SUBJECT  TO  AN  EXISTING  MOBTGAOE 
WHICH  HAS  BEEN  CREATED  BT  THE  WiDOW  AND  SoN  ON  THE  8AMB 
PbBMISES,  HE  COVENANTING  TO  INDBBCNiri  HSB  AGAINST  THE  MOETOAQB 

Debt. 


o.  V. — Voi^uNTABT   Settlement,  bt  which   Svrrixm  convbts  Freehold 
AHD  Leasehold  Estates,  and  aiso  Household  Furniture,  upon  Tbust 

FOB    SfflTLOR   FOR    LiFE.  AND   THEN  TO  8EIX   AND   INVEST  THE  PROCEEDS, 

WITH  Power  to  vary  Securities,  and  to  stand  possessed  of  I^ust 

Moneys,  upon  Trust  as  to  One  Moiety  for  Wife  for  Life,  for  her 

'  SEPARATE  Use,    with   Power  of  Appointment,  after  hbr  decease, 

AMONGST  BSR  CbILDREN  BY  THE  SETTLOR ;  AND  IN  DEFAULT  OF  APPOINT- 
MENT, AMONGST  ALL  THE  CHILDREN  EQUALLY;  SoNS  AT  TwENTY-ONE, 
AND  DaUGHTEBS  AT  IVeIYTY-ONE  OB  MaBRIAGB.  If  NO  ChIIJ> 
ACQUIRES  A  VESTED     InTEBEST,    THEN   UPON  8IMIIA.B  TrUSTS  IN  FAVOUB 

OF  A  Son  of  Settlob  by  a  fobmeb  Mabbiagb,  with  a  Pboviso  fob 

DBTBBSnNING   HIS   EsTATE   IN   CASE   OF  HIS  BaNKBUPTCY  OB  INSOLVENCY. 

fo.    VL VOLUNTABY     SETTLEMENT,    BY   WHICH    ReAL   AND   PeBSONAL  EsTATE 

IS     CONVEYED  TO  TbUSTEBS   TO   SUCH   USES  AS    SbTTLOB   SHALL  BY  DeeD 

OB  Will  appoint;  and  in  default  thsbbof,  upon  Tbust  fob 
Settlob  fob  Life,  excepting  a  Leasehold  Messuage  and  Fubniturb 

WHICH  IS  TO  BE  HELD  UPON  TrUST  FOR  D.  S.,  THE  PRESENT  OcCUPANT, 
DURING   THE   SbTTLOR^S   LIFETIME,  AND   AFTER  HIS  DECEASE  UPON  TrUSTS 

FOR  Sale,  and  to  apply  the  Proceeds,  FiRfirr  in  Discharge  of 
Settlor's  Debts  and  Funbbal  Expenses  and  certain  specified 
Sums  of  Money,  and  then  to  invest  a  sufficient  Sum  of  the 
Tbust  Moneys  as  will  pboducb  an  annual  Sum  of  150/.  which 
is  to  be  paid  to  D.  S.  by  monthly  Instalments  fob  hbb  Life 
fob  heb  separate  Use,  and  the  Principal,  together  with  the 
Surplus  of  the  Trust  Moneys  is  settled  upon  Trust  fob  sevebal 

NATUBAL   ChILDBEN    OF    THE    SEPrLOB    BY   D.  S.,    IN    EQUAL    ShABES   AS 

Tenants  in  Common  :  Shabes  of  Sons  to  be  transferred  at  Twenty- 
one,  and  Daughters  at  Twenty-one  or  Marriage,  with  Provisions 
for  Survivorship  and  Accruer,  with  ultimate  Trust  fob  Seitlob's 
Next-of-Kin. 
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Na  I. 


VOLUNTARY  SETTLEMENT  OF  LEASEHOLD  PROPERTY  DBia- 
MINABLE  ON  THREE  LIVES,  WITH  RIGHT  OF  RENEWAL 
UPON  TRUST  FOR  SETTLOR  FOR  UFE;  WITH  REMAINDEI 
AS  TO  ONE  MOIETY,  UPON  TRUST  FOR  WIFE  OF  SETTLOR  FOI 
LIFE,  AND  AFTER  HER  DECEASE  TO  BE  DIVIDED  EQUAUT 
BETWEEN  THE  SETTLOR'S  THREE  CHILDREN ;  WITH  PROVI- 
SIONS  FOR  SURVIVORSHIP  AND  ACCRUER,  AND  ALSO  POi 
MAINTENANCE  AND  EDUCATION  DURING  MINORITY;  TBI 
OTHER  MOIETY  TO  BE  UPON  SIMILAR  TRUSTS  IN  FAVOCl 
OF  THE  CHILDREN;  WITH  POWER  TO  RENEW  LEASES,  &c 
VARIATION  WHERE  THE  SHARE  OF  A  DAUGHTER  IS  LIMITED 
TO  HER  SEPARATE  USE. 


1.  Parties. 

2.  Recital  that  settlor  is  desirous  of 

settling  the  property. 

3.  Testatum. 

4.  Habendum. 

5.  Upon  trust  for  settlor  for  life. 

6.  Trust  as  to  one  moiety  for  settlor's 

wife  for  life. 

7.  For  settlor's  three  children  as  tenants 

in  common,  with  benefit  of  survi- 
vorship. 


8. 


9. 
10. 


As  to  the  other  undivided  moieKf* 
upon  the  same  tnuta  fx  fi^ 
benefit  of  settlor's  ehildra  « 
before  dedazed. 

Provisions  for  mainteDano& 


Powers  for  trustees  to 

newals. 


faBf^  i^ 


Additional   Clause* 

A.  Share  of  daughter  to  be  to  kr 
separate  use. 


Parties. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  185  , 
Betw££N  (settlor)  of,  &C.,  of  the   one  part,   and  {two  trustees)i 
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&C.9  of  the  Other  part      [Insebt  recital  of  kase,  ut  ante.       No.  I. 
trt  II.,  Section  IL,  No.  L,  clause  2,  p.  243 ;  And  also  the  recital     Voluntary 
it  lecue  contains  a  covenant  for  renewal,  ut  ib,,  note  A.]  LmoSm 

Property  for 
YearSy 

2.  And  whereas  the   said   (settlor)  is   desirous  of  settling  */^"^^ 
e  said  leasehold  messuages  and  premises   upon  trust,  for  the         ^ 
nefit  of  himself,  and  his  wife  and  children,  in  manner  hereinafter  Bedul  tb«t 

settlor  iB 
P^onng-  dMirons  of 

settling  the 

3.  Now  THIS  Indentube  WITNESSETH,  that  in  order  to  carry  ^"^**'^^* 
eh  his  desire  into  effect,  and  in  consideration  of  the  natural  love 

id  affection  which  the  said  (settlor)  hath  and  beareth  towards  his 
id  wife  and  his  children  hereinafter  mentioned,  and  also  in  con- 
leration  of  the  sum  of  5$.  sterling  paid  by  the  said  (trustees)  to 
le  said  (settlor)  on  the  execution  thereof,  the  receipt  of  which  is 
3reby  acknowledged,  he  the  said  (settlor)  doth  by  these  presents 
isign  unto  the  said  (trustees)  ALL  those  the  aforesaid  messuages 
r  dwelling-houses,  and  all  and  singular  other  the  premises  com- 
rised  in  and  demised  by  the  sud  hereinbefore  recited  indenture 
f  lease^  together  with  the  same  indenture  of  lease,  and  all  other 
eeds  and  writings  reUting  to  the  title  of  the  said  premises  in  the 
cistody  of  the  said  (settlor),  or  which  he  can  procure  without 
nit.  And  all  the  estate,  right,  title,  interest,  term  and  terms  for 
ears,  or  life  or  IiyeS|  tenant-right  and  right  of  renewal,  benefit, 
laim  and  demand  whatsoever,  both  legal  and  equitable,  of  him 
be  said  (settlor),  of,  in,  to,  out  of  or  upon  the  said  messuages  or 
weUing-houses  and  premises. 

4.  To  have  and  to  hold  the  said  messuages  or  dwelling-  Habendnm. 
tonses,    and  all  and  singular  other  the  premises  hereinbefore 
lescribed  and  hereby  assigned,  with  their  appurtenances,  unto  the 

aid  (trustees),  their  executors,  administrators  and  assigns,  from 
lenceforth  for 'all  the  residue  of  the  said  term  of  ninety-nine 
rears,  determinable  and  renewable  as  aforesaid,  upon  the 
TRUSTS,  and  for  the  ends,  intents  and  purposes  hereinafter 
^pressed  and  declared  (that  is  to  say), 

5.  Upon  tbust  that  they  the  said  (trustees),  and  the  survivor  Upon  trust  for 

if  .1  ,  .  .  -    ,  .  settlor  for  life, 

>x  tnem,  his  executors  or  administrators,  do  and  shall  permit  and  with  mmunder. 
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No.  I. 

Voluntary 
StttiemeiU   of 

l*e4i»ehold 

Property  for 

YearSt 

determinable  on 

Three  Lices^ 


Upon  trust  as  to 
ooe  QDdiviJed 
moiety  for 
settlor'ii  wife 
for  life. 


suffer  the  said  {settlor)  and  his  assigns  to  hold  and  enjov,  or 
receive  the  rents,  issues  and  profits  of  the  said  messoagei 
dwelling-houses  and  premises,  for  and  during  the  term  of 
natural  life ;  and  after  his  decease,  then,  as  to  one  equal  undivK 
moiety  of  the  said  messuages  ondwelling-houses  and  premises, 

6.  Upon  trust  to  pay  the  rents  and  profits  thereof  unto,  or  I 
permit  the  same  to  be  received  and  taken  by,  the  said  {JEliza 
the  wife  of  the  said  (settlor)  and  her  assigns,  for  and  during 
term  of  her  natural  life ;  and,  after  her  decease. 


Upon  trust  for 
Mttlor'ti  thiee 
children  as 
tenants  in 
common,  with 
benefit  of 
BUfTivorship 
and  accruer. 


7.  Upon  trust  for  my  two  sons  (J.  JST.),  (K  KS),  and 
daughter  {S.  £),  and  their  respective  executors,  admi 
and  assigns,  equally  to  be  divided  amongst  them,  as  tenants  i 
common^  such  shares  to  be  respectively  assigned  and  tnuisf< 
to  them  when  and  ^  they  shall  severally  attain  their  respectiiv 
ages  of  twenty-one  years;  and  in  case  either  of  them  the  9Ki 
{J,  K.)y  {R.  K.)y  or  (S.  K.\  shall  die  before  they  shall  respec* 
tively  attain  the  said  age  of  twenty-one  years,  then,  as  well  the 
original  share  or  shares  of  him,  her  or  them  so  dying,  as  aho 
the  share  or  shares  thereof  which  may  accrue  under  this  croa»- 
executory  trust,  shall  from  thenceforth  be,  upon  trust,  for  ik 
survivor  or  survivor  of  them,  their,  his  or  her  respective  executasi 
administrators  or  assigns,  equally  to  be  divided  amongst  them^is 
tenants  in  common,  and  transferable  to  them  at  such  ages,  daji 
and  times  as  aforesaid,  (a) 


As  to  tbe  other       8.  And  as  to  the  Other  equal  undivided  moiety  of  and  in  tk 

undivided 
moiety,  upon  tbe 


Share  of 
dauehter  to 
be  for  her 
separate  use. 


(a)  If  the  daughter's  share  is  to  be  limited  to  her  separate  use,  inteftu 
follows : 

A.  "but  so,  nevertheless,  that  the  share  of  the  said  (S. £)» 
whether  original  or  accruing  as  hereinafter  mentioned,  shall  be 
for  her  solo  and  separate  use,  free  from  the  debts,  control,  or 
^^gagGix^ents  of  any  husband  or  husbands  with  whom  she  may  ^ 
any  time  or  time  intermarry." 
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1  messuages^  or  dwelling-houses  and  premises,  upon  tbust,       Nai. 
the  said  {J.  K,)y  {R,  K.\  and  (5.  K,\  and  their  respectiye      Vobmtary 
)Cutor8^  administrators  and  assigns,  equally,  as  tenants  in  com-     Leasehold 
n;  such  shares  to  be  with  such  and  same  benefit  of  survivorship  P^j^yM 
1  aocraer  (b)  as  hereinbefore  mentioned,  and  to  be  transferred  determinable  on 
such  ages,  days  and  times  as  are  hereinbefore  expressed  of  and         ^.      ' 
icerning  the  said  first-mentioned  moiety  of  the  said  trust  estate  g^nj^'^j;^  f^ 

1  premises.  \>eaenl  of 

settlor  s  children 
■  as  before 

9.  Provided  always,  and  it  la  hereby  declared,  that  in.^**^- 
)e  at  the  time  of  the  decease  of  the  said  (settlor),  all,  any,  or  fn^inu^n^nt^. 
;her  of  his  said  children  shall  be  under  the  age  of  twenty-one 
ars,  THEN,  that  the  said  {trustees)  and  the  survivor  of  them,  his 
ecutors  or  administrators,  or  other  the  trustees  or  trustee  for  the 
ne  being  of  these  presents,  do  and  shall  apply  a  competent  portion 
the  rents,  issues  and  profits  arising  out  of  the  presumptive  shares 
'  share  of  such  children  or  child  in  the  said  trust  estate  and 
"emises  in  or  towards  his  or  their  maintenance  and  support ;  and 
tall  invest  the  surplus  (if  any)  in  some  of  the  public  stocks  or 
inds,  or  upon  government  securities,  or  by  way  of  mortgage,  upon 
le  security  of  freehold,  copyhold,  or  leasehold  estates  of  ample 
due,  which  said  security,  or  any  other  security  or  securities 
I  or  upon  which  the  same  shall  or  may  be  invested,  it  shall  be 
twfal  for  the  trustees  or  trustee  for  the  time  being  of  these 
resents  to  alter,  vary,  and  transpose,  at  their  or  his  discretion ; 
ad  shall  stand  possessed  of  the  said  last-mentioned  trust  moneys 
nd  premises,  upon  the  same  trusts  as  are  hereinbefore  declared  of 
Jid  concerning  the  respective  shares  out  of  which  the  same  shaU 
\T  may  have  arisen. 

10.  Provided  also^  and  it  is  hereby  further  declared,  iruatees  to 
i»at  the  said  {trustees)  and  the  survivor  of  them,  his  executors  or  ^^"^  n««*«J«- 
idministrators,  do  and  shall,  as  and  when  any  or  either  of  the 


(&)  If  the  daughter's  share  ia  to  be  limited  to  her  separate  use,  insert  herein : 

'^  and  as  to  the  share  of  the  said  ( S.  K»),  for  her  sole  and  separate 
'We  as  hereinbefore  mentioned.*' 
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No.  L       lives  whereon  the  said  term  is  determinable  shall  happen  to  & 

Vokmktry     use  their  or  his  ntmost  endeavour  to  obtain  a  renewed  leaee  of  di 

LoatduM     ^^  messuages  and  premises,  and  to  insert  fresh  lives  tbereoD,* 

Ptif]^  M  and  in  such  manner  as  that  the  full  number  of  three  lives  mtj  k 

dotrmmMi  m  Constantly  kept  upon  the  said  premises;  and^alao  do  and  M 

^.         out  of  the  rents  and  profits  of  the  same,  or  by  sale  or  rnntg^ 

thereof,  if  found  expedient,  levy  and  raise  such  sum  or  aonsil 

money  as  he  or  they  may  think  proper,  for  the  purpose  of  it 

charging  any  fine  or  fines,  or  other  costs,  charges  or  ezpem^ 

attending  such  renewal  and  renewals,  when  and  so  often  as  mk 

renewal  or  renewals  shall  be  deemed  necessary  or  expe&a 

[Insert  power  to  change  trustees,  ut  ante.  Section  IL,  Na  I, 

clause  45,  p.  684.] 

In  witness,  &c. 
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Nail. 


CTT-NUPTIAL  SETTLEMENT,  BY  WHICH  FREEHOLD  ESTATES 
rHAT  HAVE  BEEN  DEVISED  TO  THE  WIFE  ARE  SETTLED  TO 
SUCH  USES  AS  SHE  SHALL  BY  DEED  OR  WILL  APPOINT ;  (a) 
\ND  SUBJECT  THERETO,  UPON  TRUST  FOR  HER  SEPARATE 
USE  FOR  LIFE,  WITH  REMAINDER  TO  THE  HUSBAND 
FOR  LIFE,  WITH  ULTIMATE  REMAINDER  TO  THE  WIFE'S 
RIGHT  HEIRS.  VARUTION  WHERE  THE  WIFE  TAKES  BY 
DESCENT. 


.  Parties. 

t.  Bedtal  of  will  devising  property  to 
wife  in  fee. 

I.  Of  marriage  of  husband  and  wife. 

k.  Of  desire  of  hnsband  and  wife  to 
settle  the  premises. 

S.  Testatum. 

S.  Habendam. 

r.  Power  of  appointment ;  and  in  de- 
fiKdt  thereof. 


8.  To  the  separate  use  of  wife  for 

life. 

9.  To  the  use  of  husband  for  life. 

10.  Ultimate  limitation  to  the  right 
heirs  of  the  wife. 


Subititnted  Ckmte. 

A.  Reeital  of  descent  of  property  upon 
wife. 


1.  THIS  INDENTURE,  made  the      day  of      A.D.  185    ,  Parties 
Between  {htuband),  of,  &c.,  and  {Christian  name)  his  wife,  of  the 
me  part,  and  {two  irtutees)yoff  &c.y  of  the  other  part. 


(a)  The  aboTe  settlement  will  confer  an  absolute  pK)W6r  of  dispontion  upon  Praetioal 
the  We,  who  previously  had  no  power  whatever  over  it,  and  at  toe  same  time  obeemtions. 
it  deprives  the  husband  of  all  control  during  her  lifbtime,  but  it  gives  him  a  life 
Bitate  in  default  of  her  appointment  in  case  he  should  happen  to  survive  her. 
In  the  case  above  supposea,  indeed,  as  there  was  no  issue  ever  bom  tUive  of  the 
■Damage,  the  husband  woi:dd  have  had  no  claim  as  tenant  by  the  curtesy,  and 
Donieqoentl  V  in  the  absence  of  the  above  limitation,  or  an  appointment  in  his 
bvoiir  maae  by  the  wife,  whatever  interest  he  had  in  the  property  wovdd  have 
aetermined  upon  her  deatiu 


764 


CONCISE  PRECEDENTS  IN 


No.  II. 

Pott-Nuptial 

Settlement,  by 

which  Freehold 

Ettatet  devieed 

to  Wife  are 
settled  io  $uch 

Uses  at  the 
shall  appomL 


Recital  of  wiU 
devising 
property  to  wife 
in  fee. 


2.  (b)  Whereas  (testator)  late  of>  &c.,  deceased,   by  bis  ks 
will,  dated  on  or  about  the  day  of  ,  amongst  oik 

devises  and  bequests,  devised  the  hereditaments  and  prena 
hereinafter  described  unto  the  said  (Christian  name),  the  vifeif 
the  said  (husband),  by  her  then  maiden  name  \>f  (maiden  namti 
wife),  her  heirs  and  assigns  for  ever;  and  appointed  (eixcidn; 
joint  executors  in  trust  of  his  said  will,  which,  the  ssdd  (fes6^ 
having  died  on  or  about  the  day  of  ,  withoat  him 
altered  or  revoked,  was  duly  proved  by  the  said  (execuiors)  in  tk 
Prerogative  Court  of  the  Archbishop  of  Canterbury  on  the 
day  of 

Of  mairiage  of       3.  And  WHEREAS  the  said  (Christian  name\  the  wife  <^  the  si 
wifi^^  (Aiwftawd),  intermarried  with  her  said  husband  on  or  about  the 

day  of         ^  in  the  year  ,  but  no  settlement,  either  prevuHidj 

or  subsequently  to  the  said  marriage,  hath  ever  been  made. 


Of  desire  of 
hneband  and 
wife  to  settle 
the  premieee. 


Teetatam. 


4.  And  whereas  the  said  (husband)  and  ( Christian  name) 
wife,  are  desirous  of  settling  and  assuring  the  said  hereditameols 
and  premises,  to  the  uses,  upon  the  trusts,  and  for  the  ends,  int^it» 
and  purposes  herdnafter  limited,  expressed  and  declared. 

5.  Now  THIS  Indenture  witnesseth,  that  for  the  purpose 
of  carrying  the  aforesaid  desire  into  effect,  and  in  consideration  of 
the  sum  of  5s.  paid  by  the  said  (trustees)  to  the  said  (husbamt)  ao^ 
( Christian  name)  his  wife,  on  the  execution  hereof,  the  reodpt  ^ 
which  is  hereby   acknowledged,  they  the  said  (husband)  ud 


(6)  If  the  wife  takes  by  descent,  this  clause  must  be  omitted  and  the  cfaflK 
beneath  substituted : 


Recital  of 
descent  of 
property  on 
wife. 


A.  And  whereas  (A.  B,\  late  of,  &c.,  deceased,  having 
on  or  about  the  day  of  ,  in  the  year  18     ,  intestate,  tKe 

hereditaments  and  premises  hereafter  particularly  described,  de- 
scended upon  and  became  vested  in  the  said  (Christian  name),^ 
wife  of  the  said  (husband),  as  the  only  surviving  niece  and  heirese- 
at-law  of  the  said  (A.  B*\  and  who  thereupon,  with  the  aid 
(husband),  her  husband,  entered  upon  and  became  seised  of  the  ssid 
hereditaments  and  premises  in  her  right. 
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Tkristian  name)  his  wife  BO  by  these  presents  (inteuded  to  be  duly       ^o.  Ii. 
^no wledged  by  the  said  (  Christian  and  surname  of  toi/e),  in  pur-  Pott-Nuptidl 
lance  of  an  act  for  the  abolition  of  fines  and  recoveries,  and  for  ,p^/J*^E^^^^ 
le  substitutipn  of  more  simple  modes  of  assurance.)  erant,  release  ^'(atet  devised 
id  confirm  unto   the   said  (trustees)  and  their  heirs,  all,  &c.  stttkdtomch 
>ESGRIB£  parcels^  and  insert  general  words\  and  all  the  estate,  thaU  appoint. 
gbt,  title  and  interest,  both  legal  and  equitable,  of  them  the  said 
iusband)  and  (Christian  name)  his  wife  therein. 

6.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  description),  Habendam. 
nd  all  and  singular  other  the  hereditaments  and  premises  herein- 

efore  described,  and  hereby  granted  and  released,  with  their 
ppurtenances,  unto  the  said  (trustees)  and  their  heirs,  to  the  uses, 
pon  the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
mited,  expressed  and  declared  of  and  concerning  the  same  (that 
I  to  say), 

7.  To  SUCH  USES,  upon  such  trusts,  and  for  such  ends,  intents  Power  of 

nd  purposes,  and  with,  under  and  subject  to  such  powers,  pro-  and  in  default 
isoes,  charges,  declarations  and  agreements  as  the  said  (Christian  *^®^ 
iame\  the  wife  of  the  said  (hnsband\  shall  from  time  to  time,  or 
kt  kny  time,  and  notwithstanding  her  present  or  any  future 
joverture,  by  deed  or  will  direct,  limit,  appoint,  give  or  devise ; 
tnd  in  default  of  and  until  such  direction,  limitation,  appointment, 
;ifl  or  devise,  and  so  far  as  such  direction,  limitation,  appointment, 
pft  or  devise,  if  incomplete,  shall  not  extend, 

8.  To  THE  USB  of  the  said  (trustees)  and  their  heirs  during  the  To  the  separate 
natural  life  of  the  said  (Christian  name),  the  wife  of  the  said  (hus-  ]ih. 

iand)y  for  and  during  the  term  of  her  natural  life,  upon  trust  for 
ber  sole  and   separate  use,  (c)  free  from  the  control,  debts  or 


(e)  Altboa^h  a  married  woman  is  disabled  by  the  rales  of  common  law  from  A  married 
disposiog  of  her  real  estate,  except,  formerly,  by  concurring  with  her  husband  in  woman  may 
a  fine  or  recovery,  and  now  by  an  acknowledgment  in  pursuance  of  the  Fine  ^»^«  ■°  abstJote 
•ad  Reoorery  Substitution  Act,  she  may,  nevertheless,  have  an  absolute  and  un-  P?*®'^.'*f 
eoDtroUable  power  of  disposition  conferred  upon  her  through  the  medium  of  a    "?^!!^ 
power  or  a  trust,  and,  it  is  now  clearly  settled,  may  dispose  of  her  estate  even  at  ^  thron sMhe 
law  if  it  is  limited  to  such  uses  as  she  shall  appoint :  {Harris  v.  Oraham,  1  Roll,  ^^jq,,,  ^  ^ 
Abr.  329 ;  Gibbon*  ▼.  Moulton,  Finch.  346 ;  Daniel  ▼.  UbUy,  Latch.  39  ;  Travel  ^^^ 
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No.  XL      engagements  of  her  present  {husband)^  the  said  {hudnxnd)^  or  i\ 


p<M-mptitd    any  fiiture  husband  or  husbands  with  whom  she  maj  at  anj 
which  FreehM  mteimarrj^  and  after  her  decease,  in  case  the  said  {huAasd)  dbd 
Etiaumd^9i9ed  happen  to  svTvive  her, 

tettUd  to  such 

MUmpo^      9.  To  THE  USE  of  the  said  {husband)  and  his  Baeifros  tar  ^ 
„    , ^    durinfic  the  term  of  his  natural  life,  without  impeachment  of  wi^r, 

Tothenseof  ^  ^  \  *^^ 

hnabaftd  for  life,  and  after  his  decease,  of  the  survivor  of  them  the  said  {hmdali 
and  (  Christian  name)  his  wife, 

Ultimate  10.  To  THE  USE  of  the  right  heirs  of  the  said  {(Jkrisiian  nsm\ 

rif;ht  hein  of     the  wife  of  the  Said  {husband),  for  ever,  and  to,  for  and  npoii  v 

wife. 


other  use,  trust,  end,  intent  or  purpose  whatsoever,     f  Ai>d 
to  change  trustees,  ut  ante,  Section  II.,  No.  L,  clause  45,  p.  684] 

In  witness,  &c 


N.B. — A  form   of  Memorandam    of  Acknowledgment,    tU  cmie^  Pst  TL 
No.  VII.,  clause  1,  p.  67}  must  be  indorsed  on  the  above  deed. 


▼.  TraoeU  3  Atk.  311;  Driver  v.  Thompson,  4  Taunt.  294 ;  Bodmgtom  ▼.  Ahera^ 
5  B.  &  C  756 ;  S.  C,  8  Dow.  &  Rj.  626 ;  Rex  v.  Lord  of  the  Manor  of  OmUi, 
1  Ad.  &  £11.  283  ;  S.  C,  1  Nev.  &  Man.  586  ;  3  Nev.  &  Man.  484),  wliiMbff 
rii^ht  to  make  an  appointment  of  a  mere  trnst  or  equitable  estate  has  been  ksft 
since  recognised  (Coomes  v.  Elting,  3  Atk.  679;  Peacock  v.  Momcke,  SV» 
191 ;  Tethyplace  v.  Gorges,  3  Ero.  C.  C.  8  ;  Wugstajfv.  Smith,  9  Ves.  530; 
Rich  y.  Cockell,  ib.  369 ;  Parker  v.  Brook,  ib.  583 ;  l^itts  ▼.  Dewkims,  12  Tft 
501 ;  Sturges  v.  Corp,  13  Ves.  190;  Brown  v.  like,  14  Ves.  302  ;  ActM  f- 
White,  1  Sim.  &  Stu.  429 ;  Glyn  v.  Bagster,  1  You.  &  Jerv.  329),  which  pofv 
extends  as  well  to  a  copyhold,  as  a  freehold  estate  {Rex  v.  Lord  of  tkeMxami 
OundU,  sup.),  and  may  be  limited  to  an  unmarried  woman  who  afteriv^ 
marries  {Gibbons  v.  Motdton,  sup  J),  or  to  a  woman  whilst  she  is  actoally  nadtf 
coverture,  or  upon  her  marriage  and  she  survives  her  husband,  and  aftenw^ 
marries  again  {Bayley  v.  Warhurton,  2  Com.  294 ;  Bwme  v.  Mamn,  I  Ves.  MS\ 
in  all  of  which  cases  she  may  execute  the  power  without  her  husband's  cos- 
currenoe. 


MODEESr  CONTETAKCINO. 


767 


No.  III. 


QLUNTARY  SETTLEMENT,  (a)    BY    WHICH    FREEHOLD   AND 
LEASEHOLD   ESTATES,  AND    A  POLICY  OF  ASSURANCE   ON 
ONE     OF   THE    LIVES    UPON    WHICH   A   PORTION    OF  THE 
LEASEHOLD   PROPERTY    IS  DETERMINABLE,   IS    CON\^YED 
TO  TRUSTEES,  IN  TRUST  TO  PERMIT   SETTLOR  TO  RECEIVE 
THE  RENTS  AND  PROFITS  FOR  LIFE,  AND  THEN  UPON  TRUST 
FOR  THE  SEPARATE  USE  OF  HIS  WIFE   FOR   LIFE,  IN  CASE 
OF  HER  SURVIVING  HIM,  WITH  THE  ULTIMATE  LIMITATION 
TO  THEIR  ONLY  SON  ABSOLUTELY.    THE  PROCEEDS  OF  THE 
POLICY   OF  ASSURANCE  ARE  DIRECTED  TO  BE  INVESTED, 
AND  THE  SECURITIES  TO  BE  HELD,  UPON  THE  SAME  TRUSTS 
AS   THE    LEASEHOLD    PROPERTY.     THE     MONEYS  ARISING 
FROM  A  POLICY  OF  ASSURANCE  FOR  £1.000,  ON  THE  SETT- 
LOR'S   LIFE,   ARE   DIRECTED   TO    BE   INVESTED,  AND   THE 
DIVIDENDS  AND  INTEREST  ARISING  THEREFROM,  AND  ALSO 
FROM    £6,750  THREE  PER  CENT.  CONSOLS,  TO   BE   PAID  TO 
WIFE  FOR  LIFE  UPON  TRUST  FOR  HER  SEPARATE  USE,  WITH 
ULTIMATE  TRUST  FOR   SETTLOR'S  THREE  DAUGHTERS,  AS 
TENANTS  IN  COMMON. 


1.  Parties. 

2.  Recital  tbat  settlor  ia  posaesaed  of 

the   property  comprised  in  the 
settlement. 

3.  That  he  is  desirona  of  settling  his 

said  property. 

4.  Of  transfer  of  stock  into  the  names 

of  tniateea. 


5.  Testatum,  by  which  freehold  and 

leasehold  property,  and  policiea  of 
assorance,  are  conveyea  to  trus- 
tees. 

6.  Habendum:  freeholds  to  trustees 

in  fee. 

7«  Habendum :  leaseholds  for  residue 
of  respective  terms  therein. 


(«)  A  post-nuptial  settlement,  although  purely  voluntary,  wiD  be  good  against  ^^"^  !!i     '^' 
ae  settlor;  but  if  he  were  in  insolvent  circumstances,  or  indebted  at  the  time  it  ^iu  b^  vSS  m 
"^  made,  it  will  be  void  as  far  as  his  creditors  are  concerned:  (stat.  13  Eliz.    "^^81 
-5;  Turner's  ease,  3  Rep.  81  b.;  Lord  Teynkam  v.Mullins,  1  Mod.   119;  iwditors 
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8.  Habendum  :  policies  of  assurance. 

9.  Declaration  that  settlor  shall  re- 

ceive rentfl  and  profits  for  life. 

10.  Trust  for  separate  use  of  wife  for 

life. 

11.  Ultimate    limitation    to    settlor's 

only  son  absolutely. 

12.  Declaration  of  trusts  of   moneys 

arising  from  policy  of  assurance 
upon  one  of  the  lives  whereon 
the  term  in  a  portion  of  leasehold 
premises  is  determinable. 

13.  Direction  that  trustees    shall  in- 

vest moneys  arising  from  policy 
of  assurance  on  settlor's  wife. 


14.  Trustees    to    pay    dividends  a 

5,750/.,  Three  per  cent,  eoisab, 
to  settlor  for  Ufe;  and  aftab 
decease, 

15.  To  pay  dividends  of  said  SJSi 

and  interest  to  arise  from 
ties  in  which  moneys 
policy  of  settlor's  life  ai«  int 
to  wife  for  life  upon  trast  fat  hff 
separate  use. 

16.  Ultimate  trust  for  settiot's  Ubs 

dauf^hters  absolutelj  as  tcnwiii 
in  common. 

17.  Power  to  sell  out  stock  and  i»- 

vest  the  proceeds,  with  powa  f» 
vary  securities. 

18.  Power  for  trustees  to  ^re  reeBflk 


Parties. 


1.  THIS  INDENTURE  made  the  day  of  A.D.  18  , 
Between  {settlor)^  of,  &c.,  of  the  one  part,  and  {ttoo  trustees),  ot 
&c.,  of  the  other  part. 


Voluntary 
settlement  void 
as  ajrainst 
subsequent 
purchasers  for 
valuable 
consideration. 


Ruasell  v.  Hammond,  1  Atk.  16  ;  Lush  v.  Wilhinson,  5  Ves.  384  ;  HoUomOf  t, 
Millard,  1  Mad.  414.)  And  it  seems,  that  if  there  is  any  fair  reason  to  presose 
the  settlement  was  made  with  a  fraudulent  intention,  and  with  a  view  of  ovtr- 
reaching,  delaying  or  defeating  creditors,  it  may  be  set  aside  without  tta 
proving  that  the  settlor  was  insolvent  at  the  time  the  deed  was  executnf: 
{Walker  v.  Burrows,  1  Atk.  93 ;  StUeman  v.  Ashdoum,  2  Atk.  481 ;  Riders. 
Kidder,  13  Ves.  360;  Richardson  v.  SmaUwood,  18  Ves.  55;  Tovjoeatf  r. 
Westacott,  2  Beav.  340).  But  the  circumstance  of  the  settlor  being  aligbtlTB 
debt,  or  if  the  debts,  although  considerable,  are  secured  by  a  niortf^age  of  oibff 
adequate  property,  will  not  impeach  the  settlement :   (2  Bro.  C.  C.  90,  9^f' 

1  Mad.  418.) 

But  although  a  voluntary  settlement  is  said  to  be  binding  on  the  settlor,  it  a 
in  his  power  at  any  time  to  defeat  it  by  selling  the  property  to  a  bimd  fidt  po^ 
chaser  for  valuable  consideration.  The  statute  of  27  Elis.  c.  4,  expresslj 
declares  all  voluntary  conveyances  to  be  void  as  against  such  purchasers :  {Fttsff 
y.Fitzer,  2  Atk.  513;   White  v.  Samson,  3  Atk.  412;  HiU  t.  Bishop  of  Bidff, 

2  7'aunt.  82,  83)  ;  consequentlv  in  a  case  of  this  description,  it  is  immato^ 
whether  the  purchaser  has,  or  has  not  notice  of  the  settlement :  (^Puhert^^- 
Puhertoft,  18  Ves.  90;  Buckle  v.  Mitchell,  ib.  110;  Metcalf  v.  Pulteri^ 
1  Ves.  &  Bea.  84),  the  statute  receiving  the  same  construction  in  courts  of  eqmtj 
as  in  courts  of  law,  and  comprehending  copyhold  as  well  as  freehold  propfftj: 
(Doe  V.  Bottriel,  5  B.  &  A.  131 ;  Currie  v.  Nind,  1  Myl.  &  Cra.  580.)  So,  wbefe 
a  power  is  exercised  under  a  voluntary  settlement,  and  that  power  is  aftmu^ 
executed  for  a  valuable  consideration,  the  purchaser  will  have  the  benefit  of  it: 
(^Hart  V.  Middlehurst,  3  Atk.  377*)  Neither  is  it  necessary,  in  order  to  ensl^ 
a  purchaser  to  obtain  the  benefit  of  this  statute,  that  the  legal  estate  should  htfc 
been  actually  conveyed  to  him,  for  an  equitable  interest  entitling  a  par^l? 
contract  to  dothe  it  with  a  legal  title,  makes  such  a  party  a  purchaser  in  the  eye 
of  a  court  of  equity:  (Buckle  v.  Mitchell,  sup,)  And  although  a  oontraiy doe- 
trine  not  long  since  prevailed  [Kerson  v.  Domea,  9  Bing.  76),  it  has  recently  beei 
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2.  Whereas  the  said  (settlor)  is  seised  and  possessed^  or  other-      No.  ill 
se  well  and  sufficiently  entitled  unto  the  freehold  and  leasehold     Voiutuary 
tates  specified  and  set  forth  in  the  schedule  hereunto  annexed,  ^Ich^'r^^Mi 
d  also  to  the  capital  sum  of  5,750/,,  Three  per  cent.  Consolidated  «'"'  i^eaaehoid 
mk  Annuities,  and  also  to  two  policies  of  assurance  op  lives,  one      PoVcyof 

the  West  of  England  Insurance  Company  in  the  sum  of  1,000/.  ^^^J^^^ 
K)n  his  own  life,  and  the  other  in  the  Law  Property  Assurance      Trustees. 
id  Trust  Society  for  securing  the  sum  of  850/.,  to  be  paid  to  the  Recital  that 
id'  {settlor)^  his   executors,  administrators  and  assigns,  on  the  possessed  of  the 
{termination  of  the  term   in    the   leasehold  premises  secondly  J™g^^{^^J™" 
ureinafter  mentioned.  settlement. 

That  he  is 

3.  And  whereas  the  said  (settlor)  is  desirous  of  settlinff  and  ^«8\«>o»  ^f 

^  ^  o  settling  his 

said  property. 

icided  (Lister  v.  Turner,  7  L.  T.  3),  that  where  the  title  deeds  are  deposited  hy 
if  of  security  with  a  banker,  the  latter  will  be  considered  a  purchaser  within 
e  roeaninjf  of  this  act,  and  consequently,  as  such,  be  entitled  to  avoid  the 
ttlement. 

But  the  settlor  will  not  be  allowed  to  defeat  the  settlement  by  a  subsequent  Settlor  cAnrot 
>iuntary  conveyance,  or  upon  a  mere  nominal  consideration  (Roe  v.  Routtedye^  defeat  the 
ow.  705  ;  Metcalfe  v.Pidvertoft,  sup.)  unless  he  has  reserved  to  himself  a  power  *^"l*nient  by  a 
f  revocation  b#  the  prior  settlement.     The  validity  of  a  voluntary  deed  assign-  s""*''^'^®"* 
K  property  to  trustees  for  certain  uses,  and  declarinf^  that  until  the  trust  «jnye™c€ 
remises  should  be  transferred,  the.  settlor  would  hold  the  same  upon  the  same 
lists,  came  before  Wood,  V.  C,  in  the  recent  case  of  Donaldson  v.  Donaldson^ 
)  L.  T.  306.     In  that  case,  A.  B.  was  cestui  que  trust  of  stock  vested  in  trustees 
r  his  settlement  for  him  absolutely.     By  a  voluntary  deed  he  assigned  personal 
itate  to  trustees,  upon  trusts  for  certain  persons,  and  he  declared  that  until  the 
tist  premises  should  be  duly  transferred,  he  would  hold  the  same  upon  the 
ime  trusts.     The  stock  was  never  transferred,  and  no  notice  of  the  deed  was 
iven  to  the  trustees  of  the  settlement  in  whose  name  it  stood  ;  it  was  held  that 
it  stock  passed  by  the  deed,  as  there  was  a  complete  declaration  of  trust  of  it, 
'hich  the  court  would  execute  in  favour  of  the  cestuis  qui  trust. 

A  power  of  this  kind  was  at  one  time  considered  to  render  the  instrument  Power  of 
istaroentaiT,  and  to  cause  all  the  consequences  of  a  will  to  attach  upon  it  (^Attorney-  revocation  will 
reneral  v.  Jones,  3  Pri.  460.)    But  the  case  upon  which  this  doctrine  was  founded,  not  render  an 
'as  decided  upon  principles  altogether  so  erroneous,  as  to  have  met  with  the  instrument 
nivcrsal  disapprobation  of  the  profession,  and  in  a  subsequent  case  (Thompson  tcstamentiiry. 
.Broiime,  3  Myl.  &  Kee.  32),  Lord  Cottenham,  then   Sir  C.  C.  Pcpys,  M.  R., 
>  reported  to  have  said,  that  "  if  there  be  anything  in  that  decision  (Attorney^ 
General  v.  Jones,  sup.)  to  support  the  notion  that  where  a  person  by  deed  settles 
roperty  of  his  own  during  his  life,  and  after  his  decease  for  the  benefit  of  other 
trsoDs,  a  power  of  revocation  reserved  in  such  a  deed  alters  the  character  of  the 
ustrument,  and  renders  it  testamentary,  and  consequently  subject  to  legacy 
"ty,  I  can  only  say,  that  if  this  were  law,  a  great  number  of  transactions,  the 
alidity  of  which  has  never  been  doubted,  would  be  liable  to  be  impeached." 
^nd  his  Honour  accordingly  held,  that  a  power  of  revocation,  which  in  the 
resent  case  was  annexed  to  a  voluntary  settlement,  did  not  confer  a  testamen- 
^  character  upon  the  instrument  so  as  to  render  it  liable  to  legacy  duty, 
lence  the  doctrine  laid  down  in  Attorney- Genera  I  v.  Jo7ies,  if  not  overruled  by 
»ore  recent  decisions,  would  scarcely  be  followed  in  any  case  that  was  not 
"ecisely  similar  in  every  essential  particular. 

VOL.  I.  3d 
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No.  IIL      assuring  the  said  freehold  and  leasehold  estates*  iiinded  pnpefc 
VoUmtary    ftud  poUcies  of  assuranco  in  manner  hereinafter  mentioned 

SeUlenuntf  bp 
tokich  Freehold 

and  Leasehold      4.  And  WHEREAS  for  the  purpose  of  Carrying  suchdeareii 

Policy  of     effect,  the  said  (settlor)  hath  lately  transferred  the  said  tmi 

^"^^  tT  5,7507.,  Three  per  cent.  Consolidated  Bank  Annuities,  untotkeai 

rntfteCT.     {trustees)^  and  the  same  is  now  standing  in  their  names  in  thebok 

Of  transfer  of    of  the  GoYcmor  and  Company  of  the  Bank  of  England. 

stock  into  the 

names  of 

trustees.  5,   Jf  q^  j^IS  INDENTURE  WITNESSETH  that,  in  Order  tO  oq 

which  the*  ^ .    ^^  desire  fully  into  effect,  and  also  in  consideration  of  the  mttfll 

Md^iwweh  Id     ^^^  *°^  affection  which  the  said  {settlor)  hath  and  beareth  towjii 

property,  and     his  wife  and  children  hereinafter  mentioned,  and  also  in  oonadoi 

assorance,  are    tion  of  the  sum  of  5s.  Sterling  paid  to  him  by  the  said  {tnuimi 

trusts?  ^       ^^  *^®  execution  hereof,  the  receipt  of  which  is  hereby  ichot 

ledged,  he  the  said  {settlor)  doth  by  these  presents  (aocordiif  t 

the  respective  natures  and  qualities  of  the  said  premises),  gn< 

release,  assign  and  confirm  unto  the  said  {trustees)^  their  \i^ 

executors,  administrators  and  assigns;  Firsty  all  and  siDguhrtk 

freehold  messuages,  farms,  tenements  and  hereditaments  speciM 

and  set  forth  in  the  schedule  hereunto  annexed,  and  all  r^ 

members,  privileges  and  appurtenances  thereunto  belonging*  iSl 

all  the  estate,  right,  title  and  interest,  of  him  the  said  [tdU\ 

therein.     Secondly^  all  that  leasehold  estate  called  B.,  and  aboil 

.  that  leasehold  estate  called  C.  L.,  all  which  said  premises  tf 

also  specified  and  set  forth  in  the  schedule  hereunto  annexed, » 

which  said  first  mentioned  leasehold  premises  are  now  vested  > 

the  said  {settlor)  for  the  residue  of  an  absolute  term  of  1,000  ^^ 

and  which  leasehold  premises  secondly  hereinbefore  mentioned  tf 

now  held  by  the  said  {settlor)  for  the  residue  of  a  term  of  ji^ 

nine  years,  determinable  on  three  lives,  in  the  said  last  mentiooei 

lease  described,  all  of  whom  are  still  living,  created  by  an  uidei' 

ture  dated  the  day  of  ,  and  made  between  {ksur)  of* 

one  part,  and  {lessee)  of  the  other  part,  the  residue  of  which  rf 

term   has,  by  divers  mesne   assignments,  and  ultimately  bj  ^ 

indenture  date  the  day  of  ,  and  made  between  (fr^ 

assiffnee)  of  the  one  part,  and  the  said  {settlor)  of  the  other  p*^ 

become  vested  in  the  said  {settlor)  for  all  the  unexpired  residue" 

the  said  term  of  ninety-nine   years,  determinable  as  aforea* 
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>irdb/^  all  that  the  aforesaid  policy  oF  assurance^  No.  37,551^      No.  lu. 

ier  the  hands  of  three  of  the  directors  of  the  West  of  England      VoivniaTy 

lunince  Company,  dated  the  day  of  ,  whereby  the  J^'^'^^Jf^^^^ 

n  of  1,000/.  is  expressed  to  be  assured  by  the  said  company  upon  ^^w/  Leasehold 

I  life  of  the  said  {setthr)^  in  consideration  of  the  annual  premium      PoUcy  of 

£         ;  AND  also  all  that  deed  poll  or  instrument  in  writing,  being    '^^^^ 

K)licy  of  assurance.  No.  125,  in  the  Law  Property  Assurance  and      ^^*^^- 

list  Society,  under  the  common  seal  and  hands  {b)  of  two  of  the 

'cctors  of  the  said  society,  whereby  the  payment  of  850Z.  sterling 

assured  to  be  paid  to  the  said  {settlor),  his  executors,  adminis- 

itors  and  assigns,  on  the  determination  of  the  said  term  in  the 

id    leasehold    premises    secondly  hereipbefore    mentioned,   in 

Qsideration  of  the  annual  premium  of  £  ,  together  with 

.  sum  and  sums  of  money  to  become  due  and  payable  upon  or 

'  virtue  of  the  said  policies  of  assurance  respectively,  and  all  the 

tate,  right,  title  and  interest  of  him  the  said  {settlor)  therein, 

ith  full  power  and  authority  for  the  said  {trusties),  or  the  sur-  Power  of 

vor  of  them,  his  executors  or  administrators,  and  as  the  true  •**°™®^' 

td  lawful  attorneys  and  attorney  irrevocable  of  him  the  said 

ettbr)y  and  in  his  name  to  ask,  demand,  sue  for,  recover  and 

ceive  all  sum  and  sums  of  money  to  become  due  or  recoverable 

)on  or  by  virtue  of  the  said  hereby  assigned  policies  of  assurance, 

'  either  of  them,  and   upon  receipt  thereof  to  give  sufficient 

leases  and  discharges  for  the  same,  and  one  or  more  attorney  or 

;tomeys  for  all,  any  or  either  of  the  purposes  aforesaid  to  substi- 

ite  and  appoint,  and  such  substitution  and  appointment  from  time 

i  time  at  pleasure  to  revoke.. 

6.  To  HAVE  AND  TO  HOLD  the  said  {short  general  description  of  Habendum ; 
"tehold  property),  and  all  and  singular  other  the  freehold  heredita-  tnutee»  in  fee. 
kents  and  premises  specified  and  set  forth  in  the  schedule  hereunto 

anexed,  with  their  appurtenances,  unto  the  said  {trustees)  and 
leir  heirs,  to  the  uses,  upon  the  trusts,  and  for  the  ends,  intents 
Qd  purposes  hereinafter  limited,  expressed  and  declared. 

7.  And  to  have  and  to  hold  the  said  leasehold  messuages  Hab«idnm: 


{h)  The  assurances  effected  in  the  Law  Property  Assarance  and  Trast  Society  Pnictieal 
re  under  seal;  those  effected  in  the  West  of  England  Insurance  Company  are  remarks, 
x^  hand  only. 

3  d  2 
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No  III. 

Voluntory 

Settlement^  by 

tohich  Freehoid 

and  Letufhold 

Estates^  and 

Policy  of 

Atsurancfy  are 

conveyed  to 

Trueteet. 

leaseholds  for 
residue  of 
respect!  re 
terms  thereiD. 

Unbendnm  i 
policies  of 
asiiuraDce. 


Declaration 
that  settlor 
shall  receire 
rents  aod 
for  life. 


Trostfor 
separate  use  of 
wife  for  life. 


and  tenements  firstly  and  secondly  hereinbefore  mentioned,  and 
all  and  singular  other  the  leasehold  premises  specified  and  set  facd 
in  the  schedule  hereunto  annexed,  with  their  appurtenances,  mrtfl 
the  said  {trustees^  their  executors,  administrators  and  aBsignS)  fti 
all  the  unexpired  residues  of  the  said  several  terms  of  years,  1,001 
years  and  ninety -nine  years,  therein  determinable  as  aforesud;  aaJ 
for  all  other  the  estate,  term  and  interest  of  him  the  said  (xftkr) 
therein,  upon  the  trusts,  and  for  the  ends,  intents  and  parpoea 
hereinafter  limited,  expressed  and  declared. 

8.  And  to  have,  hold,  receive  and  take  the  said  tm 
several  policies  of  assurance,  and  all  and  singular  other  the  [W 
mises  lastly  hereinbefore  assigned,  and  all  sum  and  sums  of  monefi 
benefit  and  advantaore  to  be  received  thereon  or  derived  therefipoi^ 
unto  the  said  {trustees)^  their  executors,  adminii^trators  and  assigi^ 
as  and  for  their  proper  moneys,  chattels  and  effects ;  nevcrthdd 
upon  and  for  the  trusts,  and  for  the  ends,  intents  and  porpcM 
hereinafter  declared. 

9.  And  it  is  hereby  declared,  that  the  said  {trustees),  m 
the  survivor  of  them,  his  heirs,  executors  or  administrator^  fl 
other  the  trustees  or  trustee  for  the  time  being  of  these  presents, 
and  shall  stand  and  be  possessed  of  the  said  freehold  and  lease 
estates,  upon  trust  to  permit  and  sufier  the  said  {settlor)  and 
assigns  to  hold  and  enjoy,  and  to  receive  and  take  the  rents,  t 
and  profits  thereof,  for  and  during  the  term  of  his  natural  life; 
as  to  the  said  freehold  premises,  such  tenure  and  enjoyment  to 
without  impeachment  of  waste ;  and  after  his  decease,  in  case 
said  {tpi/e)  shall  happen  to  survive  him, 

10.  Upon  trust  to  pay  the  rents,  issues  and  profits  of  the 
freeiiold  and  leasehold  premises  unto  {unfe)  for  the  term  of 
natural  life,  for  her  sole  and  separate  use,  free  from  the  coat 
debts  or  agreements  of  any  husband  or  husbands  with  whom 
may  at  any  future  time  intermarry,  and  so  that  she  may  hare 
power  to  alienate  or  anticipate  the  growing  proceeds  thereof 
receipt  alone  being  a  sufficient  discharge  for  the  8ame;(^) 
immediately  after  her  decease. 


(c)  Whenever  it  is  intended  to  create  an  unalienable  persona]  trust  in  w 
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1  !•    To  THE  USE  of  and  in  trust  for  {A.  B.),  the  only  8on  and  heir       No.  in. 
^parent  of  the  said  {settlor)^  his  heirs,  executors,  administrators     Voluntary 
id  assigns,  according  to  the  several  natures  and  qualities  of  the  ^^^^  FreMd 
id  premises,  absolutely  and  for  ever,  and  to  convey,  assign  and  ^^  Leasehold 
sure  the  same  to  him  and  them  accordingly.  Policy  of 

Asturanee^  are 
conveyed  to 

12.     And  it    is    hereby   further   declared   and    agreed,     '  TruHeeg, 

lat  if  the  said  term  in  the  said  leasehold  premises  secondly  herein-  ultimate 
^fore  mentioned,  shall  determine  during  the  continuance  of  the  Bettlor*8  only 
lists  herein  contained,  then  the  said  {trustees),  and  the  survivor  ^°  «b8ointeiy. 
r  them,  his  executors  or  administrators,  or  other  the  trustees  or  tnut  of  moneys 
iistee  for  the  time  being  of  these  presents,  do  and  shall  lay  out  ^^^/^^ 
nd  invest  all  sums  of  money  to  be  received  by  them  upon  or  by  ownr^nc*  ^l»° 

►  1         .  one  of  the  lives 

irtue  of  the  said  policy  of  assurance  secondly  hereinbefore  men-  whereon  eoute 

_a«  .  «.  •  o  a\  11*.      1  in  a  portion  of 

onedy  m  government  security,  or  m  some  ot  the  puplic  stocks  or  leasehold 
inds,  or  by  way  of  mortgage  upon  good  and  sufficient  freehold,  J'T^J!!^!! 
Miseholdj  or  copyhold  estates  in  England  or  Wales,  but  not  in  Ire- 
ind^  which  said  stocks,  funds  and  securities  it  shall  be  lawful  for  the 
edd  (^trustees)  or  the  survivor  of  them,  his  executors  or  administrators, 
rom  time  to  time  to  alter,  vary  and  transpose  as  may  be  deemed 
xpedient;  provided  nevertheless' that  no  such  investment  or  altera- 


f  a  married  woman,  so  as  to  provide  her  with  a  maintenance  which  neither  she  Practical 

lerself,  nor  her  husband  can  destroy,  the  trustees  should  be  directed  to  pay  the  saggestions  as 

snta,  dividends,  interest,  &c,  to  her  for  her  separate  use,  and  so  that  she  should  ^  limitations  to 

lave  no  power  to  dispose  of  the  same  by  way  of  anticipation,  for  without  the  ^^^  separate  osa 

liter  restriction,  the  limitation  simplv  in  trust  for  her  separate  use,  will  give  her  ^^  Q^'^^ 

n  absolute  power  of  disposition,  and  enable  her  by  a  sweeping;  appointment  to  ^^°*^' 

MS  away  her  whole  interest :  {Pybus  v.  Smith,  3  Bro.  C  G.  347 ;    EUis  v. 

UHnson,  ib.  565;   Whistler  v.  Newman,   4  Ves.  129;    Spilling  v.  Rochfort, 

\  Ves.  164 ;  Parhes  v.  White,  11   Ves.  221  ;  Witts  v.  Dawkins,  15  Ves.  581 ; 

Uurges  v.  Corp,  13  Ves.  IQO;  Brown  v.  Like,  14  Ves.  302;  Acton  v.  White, 

i  Sim.  &  Str.  429  ;  Glyn  v.  Bagsier,  1  You.  &  Jerv.  329.)    At  one  time  indeed 

fe  was  doubted  whether  the  restriction  against  anticipation  was  valid,  even 

luring  the  coverture,  upon  the  principle  that,  wherever  property  is  given,  it 

oust  be  taken  with  all  its  incidents,  but  after  a  considerable  conflict  of  opinion, 

t  seems  to  have  been  at  length  determined,  that  the  restriction  is  binding  during 

^overture,    although  created  whilst  the   woman  was  unmarried,   or  without 

Terence  to  any  particular  marriage  (TuUet  v.  Armstrong,   Beav.  1 ;   Scar- 

^forough  v.  Boroian,  S.  C.  4  Myl.  &  Gra.  477) :   but  that  such  restriction  will 

»nly  be  binding   during  her  coverture,  for  whilst  sole,  whether  before  her 

marriage,  or  during  her  widowhood,  she  will  retain  or  regain  her  power  of 

dienation,  though  liable  to  be  again  deprived  of  it  by  her  subsequent  coverture : 

[Jones  V.  Salter,  2  Russ.  &  Myl.  208 ;  Barton  v.  Briscoe,  Jac.  603 ;  Newton 

^-  ^^sidy  4  Sim.  141 ;   JBroiMie  v.  Pocock,  5  Sim.  563 ;  Woodmesion  v.  Walker, 

2  Ross.  &  Myl.  197.) 
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No.  III.      tion  of  such  securities  shall  be  effected  during  the  lifetime  of  m 

ToUmtary     Said  (settlor),  without  his  consent  in  writing  thereunto  being  fai 

f^ch^F^ekoid  ^^^  ^^^  obtained.     And  do  and  shall  pay  and  apply  the  dividei^l 

and  Lecuehoid  Interest,  and  annual  proceeds,  and  stand  possessed  of  the  said  capll; 

or  principal  of  the  said  stocks^  funds  and  securities,  upon  eocbfll 

the  same  trusts,  or  such  of  them  as  may  be  then  subsisting,  is  A 

hereinbefore  declared  concerning  the  said  leasehold  prenusea^tt 

as  near  thereto  as  the  different  natures  and  qualities  of  the  ieBi» 

tive  properties  wLU  admit  of.  , 


Policy  of 

AsMurance^  are 

convened  to 

Trustees, 


Direction  that 
trtiBteeB  shall 
invest  moneys 
arising  from 
pollcj  of 
assurance  on 
settlor's  life. 


Trustees  to  pay 
dividends  of 
5,750/.,  Three 
per  cent 
consols,  to 
settlor  for  life ; 
and  after  his 
decease, 


To  pay 
dividends  of 
5,750/.  and 
interest,  to 
arise  from 
securities  in 
which  moneys 
arising  from 


13.  And  it  is  hereby  declared,  that  the  said  trustees  d 
trustee  for  the  time  being  of  these  presents,  do  and  shall  layout 
and  invest  the  moneys  arising  from  the  said  policy  of  assanDoe 
firstly  hereinbefore  mentioned,  upon  similar  securities  as  are  here- 
inbefore mentioned  with  respect  to  moneys  to  arise  from  the  nil 
policy  of  assurance  secondly  hereinbefore  mentioned,  which  sdi 
stocks,  funds  and  securities,  it  shall  be  lawful  for  the  said  trusts 
or  trustee  for  the  time  being  to  alter,  vary  and  transpose,  u  thej 
or  he  shall  in  their  discretion  think  fit  And  do  and  shall  etiBl 
and  be  possessed  of  the  said  last-mentioned  trust  moneys,  stocky 
funds  and  securities,  upon  the  trusts  hereinafter  declared  of  ^ 
concerning  the  same. 

14.  And  it  is  hereby  declared,  that  the  tssid  {tntstea),9 
trustee  for  the  time  being  of  these  presents,  do  and  shall  stand  id' 
be  possessed  of  the  said  capital  sum  of  5,750/.,  Three  per  ceDtCoB- 
solidated  Bank  Annuities,  so  transferred  into  the  names  of  thea 
the  said  (trusteei)  as  aforesaid,  and  also  of  any  stocks,  funds  vi 
securities,  whereupon  the  same  may  be  invested  in  puisosDoeflf 
the  power  hereinafter  contained,  upon  trust  to  pay  the  interest, 
dividends  and  annual  proceeds  thereof,  as  and  when  the  same  M 
become  payable,  unto  the  said  (settlor)  and  his  assigns  for  the  tern 
of  his  natural  life ;  and  after  his  decease,  in  case  the  said  (i^) 
shall  survive  him, 

15.  Upon  trust  to  pay  and  apply  the  interest,  dividends  ai 
annual  proceeds  of  the  said  sum  of  5,750t,  Three  per  cent  CoiwB- 
dated  Bank  Annuities,  as  also  the  dividends,  interest  and  anoDiI 
produce  to  arise  from  the  said  trust  moneys,  stocks,  fonds  vi 
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purities  in  or  upon  which  the  moneys  to  arise  from  the  said      No.  IIL 
olicy  of  assarance  hereinbefore  firstly  mentioned-shall  be  invested,     Vobmttay 
I  and  i/vhen  the  same  shall  become  payable,  unto  the  proper  hands  ^j^^  Free^id 
F  the  said  {wife\  for  her  sole  and  separate  use,  free  from. the  "^^^^*^i^ 
ontrol,  debts  or  engagements  of  any  husband  or  husbands  with     PoUctf  of 
rhom  she  may  at  any  future  time  intermarry,  and  so  that  she  shall    eowoeytd  to 
ave  no  power  to  aUen  or  anticipate  the  growing  payments  thereof,      ^"^^^^ 
ler  receipt  alone  beins  a  sufficient  discharxre  for  the  same;  and  after  P^^^^.^n.^ 

^  ^,  ^,  aettlor's  life  are 

he  decease  of  the  survivor  of  them,  the  said  (settlor)  and  (yyife)^      inreBted  to  wife 

for  life,  upon 
tnut  for  ber 
separate  nee* 

16.   Upon  trust  for  {B.  B.),  (C.  B.)  and  (D.  B.),  the  three  u^^t^ t^t 
Uughters   of  the  scud  {settlor)  and  (wife),  and  their  respective  ^' ■**^"'* 
^ecutors,  administrators  and  assigns,  equally  to  be  divided  be- absoiateiy  as 
tween  them,  share  and  share  alike^  as  tenants  in  common  absolutely  common. 
uid  for  ever. 


17.    And  it  is  hereby  further  declared,  that  it  shall  be  Power  to  seU 

ont  stock  and 

lawful   for  the  trustees  or  trustee  for  the  time  being  of  these  inTest  the 
presents,  at  any  time  during  the  continuance  of  the  trusts  herein  ^ertoTuy 
contained,  and  during  the  lifetime  of  said  {settlor),  with  his  consent  >^^^^ 
in  writing,  and  after  his  decease  with  such  like  consent  of  such  the 
parties  beneficially  interested  as  shall  be  of  the  full  age  of  twenty- 
one  years,  and  whether  covert  or  sole,  to  sell  out  the  said  capital 
Bum  of  5,7502.,  Three  per  cent.  Consolidated  Bank  Annuities,  and 
to  lay  out  and  invest  the  same  in  such  or  the  like  securities  as  are 
hereinbefore  mentioned  concerning  the  moneys  to  arise  from  the 
Bsad  policies  of  assurance,  and  also  from  time  to  time,  with  such 
consent  as  aforesaid,  to  alter,  vary  and  transpose  such  stocks,  funds 
and  Becnrities  as  maybe  deemed  expedient;    and  that  the  said 
trustees  or  trustee  for  the  time  being,  do  and  shall  stand  and  be 
possessed  of  the  said  last-mentioned  trust  moneys,  stocks,  funds 
and  securities,  upon  such  and  the  same  trusts  as  are  hereinbefore 
declared  concerning  the  said  capital  sum  of  5,7502.,  Three  per  cent. 
Consolidated  Bank  Annuities,  or  such  of  them  as  shall  be  then 
subsisting. 

18.   Al^D  it  is  hereby  lastly  declared,  that  the  receipt  or  Power  for 

receipts  in  writing  of  the  trustees  or  trustee  for  the  time  being  gi^e  noeipta. 
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No.  III. 

Voiwttary 

Srttlement^  hy 

Vihick  Freehold 

and  ljea$ekold 

EHaUi  and 

Policy  of 

Atturanoe^  an 

conveyed  to 

Truttees, 


of  these  presents,  (d)  for  any  moneys,  funds  or  securitieai  wU 
may  be  paid  or  transferred  to  them  or  him  in  pursuance  of  de 
trust  herein  contained,  shall  be  a  sufficient  discharge  to  tbe  pem 
or  persons  paying  the  same,  and  sl^all  fully  exonerate  him,  her  v 
them  from  being  concerned  to  see  to  the  application  thereof  d 
from  all  responsibility  with  respect  to  the  misapplication  or  iii» 
application  thereof.  [Add  power  to  change  trusUet^  tt  al^ 
Section  II.,  Na  L,  clause  45,  p.  684.] 


In  witness,  &c. 


Practical 
obsenratioiiB. 


((1)  It  18  a  far  better  plan,  in  tbe  olanse  authorising  trustees  to  gife  ma^ 
inst^  of  naming;  tbe  trustees,  to  declare  tbat  the  receipts  oi  the  tnuton  * 
trustee  for  tbe  time  beiof;,  shall  be  a  sufficient  discbarge;  for  if  tbeuiiwii' 
tbe  trustees  are  inserted,  then  every  trustee  who  has  accepted  tbe  tnut  b^ 
concur  in  such  receipt,  although  be  may  have  released  the  estate  to  the  oibB 
trustees  :  {Crewe  v.  Dickin,  4  Yes.  97) ;  because,  notwithstanding  the  ideoerf 
bis  estate  to  his  co-trustees,  he  cannot  delegate  the  personal  trust  or  cooiidac 
reposed  in  him.  But  by  adopting  tbe  course  above  recommended,  it  will  be 
unnecessary  for  a  trustee  who  has  released  the  estate  to  join  in  any  reoopt,  vA 
there  cannot  be  tbe  slightest  ground  to  contend  that  a  personal  trust  or  eni- 
dence  was  given  to  tbe  trustees  named  in  tbe  instrument  creatiuf^  the  pofv: 
consequently,  the  receipt  of  the  trustees  acting  in  the  trusts  for  the  time  bdai 
would  satisfy  as  well  the  words  as  tbe  spirit  of  the  clause. 
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No.  IV. 


3NVEYANCE  BY  A  WIDOW  WHO  TAKES  A  LIFE  INTEREST  IN 
FREEHOLD  AND  LEASEHOLD  PROPERTY  UNDER  A  VOLUN- 
TARY SETTLEMENT,  AND  ALSO  IN  A  POLICY  OF  ASSURANCE 
ON  A  PORTION  OF  THE  LEASEHOLD  PROPERTY,  OF  ALL  HER 
ESTATE  AND  INTEREST  TO  HER  SON,  THE  LATTER  OF  WHOM 
IS  ENTITLED  IN  REVERSION  TO  THE  SAME  PROPERTY 
EXPECTANT  ON  HER  DECEASE,  SUBJECT  TO  AN  EXISTING 
MORTGAGE,  WHICH  HAS  BEEN  CREATED  BY  THE  WIDOW 
AND  SON  ON  THE  SAME  PREMISES,  HE  COVENANTING  TO 
INDEMNIFY  HER  AGAINST  THE  MORTGAGE  DEBT. 


Parties. 

Recdtal'of  vohintary  settlement. 

Of  death  of  settlor. 

Of  inort|(age  by  widow  and  son. 

That  principal  is  still  due,  but  that 
all  interest  has  been  paid. 

Of  agreement  to  purchase  widow's 
life  interest. 

Testatum. 


8.  Habendum. 

9-  Covenant  from  widow  that  she 
has  good  right  to  convey  and 
assign. 

10.  For  quiet  ei\joyment,  and  freedom 

from  incumbrances. 

11.  For  further  assurance. 

12.  Covenant  from  son  to  indemnify 

widow   against  all  demands  in 
respect  of  the  mortgage  debt. 


1.  THIS  INDENTURE,  made  the       day  of       A.  D.  18    ,  Pities. 
Between  (settlar^s  wife,  mentioned  in  last  precedent,  but  now  his 
otdaw)fi(,  &c,  of  the  one  part,  and  {son,  mentioned  in  last  precedent) 

}f,  &c.,  of  the  other  part. 

2.  Whereas  by  a  deed  of  voluntary  settlement,  made  sub*  Bedtai  of 
lequently  to  the  marriage  of  (settlor),  the  husband  of  the  said  I2tS«2t. 
[widow\  with  the  said  (widow),  dated  the  day  of  ,  and 

(nade  between  the  said  (settlor)  of  the  one  part,  and  the  said 
[trustees)  of  the  other  part,  the  freehold  and  leasehold  premises 
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Ho.  IV.      specified  and  set  forth  in  the  schedule  hereunto  unngMwtiA^  togtAs 
Comoeytmee    with  a  policj  of  assurancc  in  the  Law  Propert j  Assnrmnee  ai 
mSIo  taiJa    "^^^  Society  for  the  sum  of  8502.,  to  be  paid  on  the  expiiatknrf 
^^l^jjljlg^^jlj*  the  term  in  the  said  leasehold  premises  secondly  therebififf 
LeoKkold     mentioned,  with  other  property  of  the  said  {settlor),  were  ooDTejei 
a  vohmiary    assigned,  limited  and  assured  unto  the  said  (trustees\  their  hebt 
^'^    ^^  ^  executors,  administrators  and  assigns,  according  to  the  respectiw 
natures  and  qualities  of  the  siud  premises;  upon  trust  to  peni 
the  said  {settlor)  to  receive  the  rents  and  profits  of  the  said  fredoU 
and  leasehold  premises  for  the  term  of  his  natural  life ;  and  afts 
his  decease,  in  case  the  sud  {widow)  should  happen  to  snryive  Ub» 
upon  trust  to  pay  the  rents,  issues  and  profits  of  the  said  fiee 
hold  and  leasehold  premises  unto  the  said  {widow)  for  her  lifie^  fiv 
her  sole  and  separate  use,  free  irom  the  control,  debts  or  engige- 
ments  of  any  husband  or  husbands  with  whom  she  might  at  uij 
future  time  intermarry,  and  so  that  she  should  have  no  power  ts 
alienate  or  anticipate  the  growing  proceeds  thereof;  (a)  and  imme- 
diately after  the  decease  of  the  survivor  of  them  the  said  (jeOfar) 
and  {widow)i  TO  the  use  of  and  in  trust  for  the  said  (jorJ^  Ibi 
heirs,  executors,  administrators  and  assigns,  according  to  the  i«- 
spective  natures  and  qualities  of  the  said  premises,  absolutely  aad 
for  ever;  and  that  the  said  {trustees)  should  convey,  assign  ani 
assure  the  same  to  him  and  them  accordingly.    And  it  wa%  by 
the  now  reciting  indenture,  also  declared,  that  the  said  (irmstea) 
of  the  now  reciting  indenture  for  the  time  being,  should  be  pos- 
sessed of  the  moneys  arising  from  the  said  policy  of  aasnianoe, 
upon  such  and  the  same  trusts  as  were  therein  deckred  oonceming 
the  said  leasehold  premises. 

Of  dMth  o£  3.  And  whebeas  the  said  {settlor)  died  on  or  about  the 

day  of 

Of  mortgage  bj     4.  And  WHEREAS  by  indenture  dated  the  day  of  , 

widow  And  bod* 

and  made  between  the  said  {widow)  of  the  first  part,  the  said  (an] 
of  the  second  part,  and  {mortgagee)  of  the  third  part,  the  sul 
(widow)  and  {son)y  in  consideration  of  250/.  paid  to  them  by  the 


^  (a)  That  a  restriction  against  anticipation  will  not  prevent  a  woman  fioa 
disposing  of  property  settled  to  her  separate  ase»  dmiog  such  time  as  ahe  is  ast 
under  coverture,  on/e,  p.  773. 
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dd   {mortgagee^  did  thereby  grant,  release  and  assign  the  said      No.  iv. 
eehold  and  leasehold  estates,  policy  of  assurance  and  premises,    Cow^anod 
nto    the  said  {mortgagee)^  his  heirs,  Executors,  administrators  and    ^  ^i?^ 
vigils,  according  to  the  respective  natures  and  qualities  of  the  W^  interest  m 
iid  premises,  for  all  the  estate  and  interest  of  them  the  said  {toife)     LeaaehoU 
ad  (^son)  therein;  subject  to  a  proviso  for  redemption,  on  payment  ^^^^'^^SJm^ 
y  the  said  {tmfe)  and  {son)^  their  heirs,  executors,  administrators  Seukmau,^, 
r  Assigns,  unto  the  said  (mortgagee^  his  heirs,  executors,  adminis- 
rators  and  assigns,  of  the  sum  of  250/.  and  interest,  at  the  rate  of 
/•    for  every  100/.  by  the  year,  on  the  day  of  then 

,  but  in  payment«whereof  default  was  made. 


5.  And  whereas  the  said  principal  sum  of  250/.  still  remains  That  prbepai 
lue  to  the  said  (mortgagee)  upon  his  said  recited  mortgage  security,  Jh^f  Jii^SSl^ 
»ut  all  interest  for  the  same  has  been  paid  up  to  the  day  of  the  ^^^^^^n  pud. 
late  hereof. 

6.  And  whereas  th6  said  (widow)  hath  eontraeted  to  sell  her  Of  agreement 
ife  estate  in  the  said  freehold  and  leasehold  estates,  policy  ofwi^'siife 
isBurance  and  premises  to  the  said  (son),  subject  to  the  said"^^"^^ 
Enortgage  debt  of  2502.,  for  the  price  of  1^500/. 

7.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Te»t«tiim. 
the  said  recnted  agreement,  and  in  consideration  of  the  sum  of 
\y5Q0l  sterling,  this  day  paid  by  the  said  (son)  to  the  said  {mdow)^ 

the  receipt  of  which  she  doth  hereby  acknowledge,  and  therefrom 
doth  also  release  and  for  ever  discharge  the  said  (son),  his  heirs, 
executors,  administrators  and  assigns ;  she  the  said  (toidow)  (and 
according  to  the  nature  of  the  property  of  the  said  premises),  doth 
by  these  presents  grant,  release  and  also  assign  and  confirm  unto 
the  said  (son),  his  heirs,  executors,  administrators  and  assigns; 
first,  all  that  and  those  the  said  freehold  messuages,  farms,  tene- 
ments and  hereditaments  specified  and  set  forth  in  tl^e  schedule 
hereto  annexed ;  and  all  rights,  members,  privileges  and  appur- 
tenances thereunto  belonging ;  and  all  the  estate,  right,  title  and 
interest  of  her  the  said  (widow)  therein.  Secondly ^  all  those  the  said 
leasehold  messuages,  farms,  lands  and  premises,  also  specified  and 
set  forth  in  the  said  schedule  hereunto  annexed ;  and  all  rights, 
members,  privileges  and  appurtenances  thereunto  belonging;  and  all 
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the  estate,  right,  title  and  interest  of  her  the  said  (widow)  tboea 
Thirdly^  all  that  deed  poll  or  policy  of  assurance,  being  a  pdieyi 
assurance  No.  125,  in  the  Law  Property  Assurance  and  Tnt 
Society,  under  the  common  seal  and  hands  of  two  of  the  directoo 
of  the  said  society,  whereby  the  sum  of  850/.  is  assured  to  \t 
paid  on  the  determination  of  the  term  in  the  said  leasehold  p 
mises  secondly  mentioned  in  the  said  schedule  hereunto  annexd; 
TOGETHER  with  aU  sum  and  sums  of  money  to  become  doe  cr 
recoverable  upon  or  by  virtue  thereof;  and  all  the  estate,!^ 
title  and  interest  of  her  the  said  (widow)  therein ;  subject  nerff- 
theless,  as  to  the  whole  of  the  aforesaid  premises,  to  the  «l 
hereinbefore  recited  mortgage  to  the  said  (mortgaffee),  waiUiii 
principal  moneys  and  interest  thereby  secured. 

8.  To  HAVE  AND  TO  HOLD  all  and  smgular  the  aforesaid  free- 
hold and  leasehold  estates,  policy  of  assurance,  and  all  and  siognb 
other  the  premises  hereinbefore  mentioned  to  be  hereby  gnotal 
released  and  assigned,  with  the  appurtenances  (subject  never- 
theless to  the  said  hereinbefore  recited  mortgage  to  the  sud 
(mortgagee)^  and  to  the  said  principal  moneys  and  interest  theiebf 
secured),  unto  and  to  the  use  of  the  sud  (s(m\  his  heirs,  execotoi^ 
administrators  and  assigns,  according  to  the  respective  natore 
and  qualities  of  the  same  premises,  for  and  during  all  the  remiindtf 
of  the  term  of  the  natural  life  of  the  said  (widow),  and  for  il 
other  the  estate,  term  and  interest  of  her  the  said  {wist) 
therein. 

CoTeiuuit  from  9.  And  the  Said  (widow)  doth  hereby  for  herself,  her  beii^ 
hu  good  right*  ^^^utors  and  administrators,  covenant  with  the  sud  (sm\i^ 
toconvey  and  }^^!^  exccutors,  administrators  and  assigns,  that  (notwithstanding 
any  act  done  by  her  the  said  (widow)  to  the  contrary,)  she  the  »» 
(widow)  now  hath  in  herself  good  right  by  these  presents  to  gnot, 
release^  assign  or  otherwise  assure  the  said  freehold  and  leasehold 
estates,  policy  of  assurance  and  premises  (subject  to  the  g>» 
recited  mortgage),  unto  the  said  (son),  his  heirs,  executors,  adou- 
nistrators  and  assigns,  according  to  the  respective  natures  iw 
qualities  of  the  said  premises,  for  all  the  remainder  of  the  tennof 
the  natural  life  of  the  said  (widow),  in  manner  aforesaid,  accorwoS 
to  the  true  intent  and  meaning  of  these  presents. 


MUgO 
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lO.   And  also  that  (subject  and  chargeable  as  aforesaid)  the      No.  IV. 
.me    freehold  and  leasehold  estates,  policy  of  assurance  and    Ccmo^aiMsa 
remises,  shall  or  may  be  peaceably  and  quietly  held  and  enjoyed,    ;;j^  f^kes  a 
scording  to  the  limitations  hereinbefore  contained,  without  let,  ^^^J^^^^ 
viction  or  disturbance  of  or  by  the  said  (widow),  or  any  other     Leasehold 
erson  or  persons  whomsoever,  rightfully  claiming  under  her ;  and    a  tfoimuary 

liat  free  from  all  incumbrances  created  by  the  said  (widow),  or       '^" 

ny  other  person  or  persons  rightfully  claiming  under  her  (save  ^^  v^^^^ 
ji3  excepting  as  appears  by  these  presents.)  freedom  from 

incombrances. 

11.  And  moreover  that  the  said  (widow),  and  all  persons  ^<*  ^"'^«' 

awanoco. 

ightfuUy  claiming  any  estate  or  interest  in  the  said  freehold  and 
easehold  estates,  policy  of  assurance  and  premises,  under  or  in 
trust  for  her,  shall  and  will  from  time  to  time  and  at  all  times  here- 
after^ at  the  request  and  costs  of  the  said  (son),  his  heirs,  executors, 
administrators  or  assigns,  enter  into,  execute  and  perfect  all  such 
further  assurances  for  the  more  perfectly  or  satisfactorily  granting, 
releasing,  assigning  and  assuring  the  said  freehold  and  leasehold 
estates,  policy  of  assurance  and  premises,  unto  and  to  the  use  of 
the  said  (son),  his  heirs,  executors,  administrators  and  assigns,  for 
and  during  the  remainder  of  the  term  of  the  natural  life  of  the 
said  (widow)y  according  to  the  respective  natures  and  qualities  of 
the  said  premises,  and  the  true  intent  and  meaning  of  these 
presents,  as  the  said  (son),  his  heirs,  executors,  administrators  or 
assigns,  or  his  or  their  counsel  in  the  law,  shall  require,  and  as  shall 
be  tendered  to  be  done  and  executed. 

12.  And  the  said  (son)  doth  hereby  for  himself,  his  heirs,  Corwiant  ftwn 

BOD  to  indemniiy 

executors  and  administrators,  covenant  with  the  said  (widow),  her  widow  against 
executors,  administrators  and  assigns,  that  he  the  said  (son),  his  nsp^of  the 
heirs,  executors,  administrators  or  assigns,  will  pay  or  cause  to  be  ™®'*8W  ^**' 
paid  unto  the  said  (mortgagee),  his  executors,  administrators  or 
assigns,   the  said  sum   of   250/.   hereinbefore  mentioned   to  be 
secured,  and  due  and  owing  to  the  said  (mortgagee),  upon  his  said 
recited  mortgage  security ;  and  all  interest  which  shall  hereafter 
grow  due  in  respect  thereof.     And  also  that  he  the  said  (son),  his 
heirs,  executors  or  administrators,  will  at  all  times  hereafter 
effectually  indemnify  the  said  (widow),  her  heirs,  executors  and 
administrators,  and   her  and  their  lands,  tenements,  goods  and 
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No.  TV.      chattels,  of  and  from  the  said  sum  of  260L  and  interest  as  afiNeoil: 

CmneyaticB    &iid  also  of  and  from  all  actions,  suits  and  other  proceedings  wk- 

rAoSbaa    Boeevcr,  which  at  any  time  or  times  hereafter  may  be  bnragfatff 

^IlJ^^^^^  prosecuted  against  the  said  (widow),  her  heirs,  execators,  admis* 

Leatehoid     trators  or  assigns ;  and  also  all  costs,  damages  and  expenses  wiii 

a  vohmtary    ^^^  <^^  ^hcj  maj  pay  or  incur  for  or  by  reason  of  the  nonpaymal 

^'"^^"'^  ^  of  the  siud  sum  of  250/.  as  aforesaid,  or  any  cause^  matter  or  tUi{ 

in  relation  thereto. 

In  witness,  &c 


The  Schedule  to  which  the  within-wkitten  Indesios 
BEFEBS.     [^Here  insert  Schedule,"] 
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OLUNTARY    SETTLEMENT.    BY    WHICH    SETTLOR   CONVEYS 
FREEHOLD  AND  LEASEHOLD   ESTATES,  AND  ALSO  HOUSE- 
HOLD  FURNITURE.   UPON  TRUST  FOR  SETTLOR  FOR  LIFE, 
AND    THEN  TO   SELL  AND   INVEST  THE  PROCEEDS,   WITH 
POWER  TO  VARY   SECURITIES.  AND  TO   STAND  POSSESSED 
OF  TRUST  MONEYS,  UPON  TRUST,  AS  TO  ONE  MOIETY,  FOR 
WIFE    FOR    UFE  FOR  HER  SEPARATE  USE,  WITH    POWER 
OF   APPOINTMENT,  AFTER    HER   DECEASE,   AMONGST   HER 
CHILDREN    BY   THE   SETTLOR;    AND   IN    DEFAULT   OF   AP- 
POINTMENT, AMONGST  ALL  THE  CHILDREN  EQUALLY;  SONS 
AT  TWENTY-ONE,    AND   DAUGHTERS  AT  TWENTY-ONE   OR 
MARRIAGE.    IF  NO   CHILD   ACQUIRES  A  VESTED  INTEREST, 
THEN    UPON  SIMILAR  TRUSTS  IN  FAVOUR  OF   A    SON   OF 
SETTLOR  BY  A  FORMER  MARRIAGE ;  WITH  A  PROVISO  FOR 
DETERMINING  HIS  ESTATE  IN  CASE  OF  HIS  BANKRUPTCY 
OR  INSOLVENCY. 


I.  Parties. 

I,  Redtal  that  settlor  being  entitled 
to  freehold  and  leasehold  pro- 
perty and  household  furniture,  is 
desirous  of  settling  the  same 
upon  his  wife  and  children. 

).  Testatum,  by  which  settlor  conveys 
and  assigns  all  his  freehold  and 
leasehold  property  and  household 
furniture. 

I-  Habendum  to  trustees. 

5.  Upon  trust  for  settlor  for  life. 

6.  Tmsts  for  sale. 

7*  Upon  trust  for  such  person  as 
settlor  shall  appoint. 

8.  In  default  of  appointment,  dividends 
of  one  moie^  to  be  paid  to  wife 
for  life  for  her  separate  use. 


9.  Amongst  her  children  as  she  shall 
by  deed  or  will  appoint. 

10.  Trusts  for  children ;  sons  at  twenty- 

one,  and  daughters  at  twenty-one 
or  marriage. 

11.  Provisions  for  nudntenanoe. 

12.  Power  of  advancement. 

13.  In  case  no  child  shall  acquire  a 

vested  interest,  upon  trusts  there- 
inafter dedared  in  fhroxa  of 
A.  B. 

14.  Trust  for  A.  B.  for  life,  with  simi- 

lar  trust  in  favour  of  his  children 
as  thereinbefore  declared  in  fa- 
vour of  settlor's  children  by  his 
present  wife. 
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!•  THIS  INDENTURE,  made  the        day  of       A.D.  18 
Between  {settbr),  of,  &c,  of  the  one  part,  and  {two  imdea 
&c.,  of  the  other  part. 

2.  Whereas  the  said  {tesiatar\  being  seised  of  the  freehold  i 
leasehold  hereditaments  and  premises,  and  also  of  the 
furniture  and  effects  specified  and  set  forth  in  the  schedule 
unto  annexed,  is  desirous  of  settling  and  assuring  the  same  fori 
benefit  of  his  wife  and  children  hereinafter  mentioned,  upon 
trusts  hereinafter  declared. 

3.  Now  THIS  Indenture  witnesseth,  that  in  oo; 
of  the  natural  love  which  the  said  (settlor)  hath  and 
towards  his  said  wife  and  children,  and  also  in  consideration  of 
paid  to  him  by  the  said  {trustees)^  HE  the  said  (settlor)  doth 
these  presents,  and  according  to  the  several  natures  and  q^ 
of  the  premises,  grant,  release  and  assign  unto  the  said  (inaiett't 
their  heirs,  executors,  administrators  and  assigns,  all  and  angiilif 
the  freehold  and  leasehold  hereditaments  and  premises,  hoaaM 
furniture  and  effects,  specified  and  set  forth  in  the  schedule  hen- 
unto  annexed. 

4.  To  HOLD  unto  the  said  '{trustees)^  their  heirs,  execuW 
administrators  and  assigns,  according  to  the  respective  nataresiin 
qualities  of  the  said  premises,  to  the  uses,  upon  the  trusts,  aixl  Ibr 
the  ends,  intents  and.  purposes  hereinafter  limited,  expressed  iv 
declared  (that  is  to  say), 


fo? wt!w'  5.  Upon  trust  to  permit  and  suffer  the  said  {setOar)  and  ki 

for  life.  assigns,  to  receive  and  take  the  rents,  issues  and  profits  of  aU  iw 

singular  the  said  freehold  and  leasehold  hereditaments  and  premi*^ 
and  also  to  have  the  free  and  uninterrupted  use  and  enjofmcott^ 
the  said  household  furniture  and  effects  for  and  during  the  tens 
of  his  natural  life ;  such  limitation,  so  far  as  the  said  freebola 
estates  are  concerned,  to  be  without  impeachment  of  waste;  ^ 
immediately  after  his  decease, 

IVufts  for  Ml«.       g^  Upon  trust,  that  they  the  said  {trustees),  or  the  survivor  of  j 
them,  his  heirs,  executors  or  administrators,  or  other  the  troste^ 
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brastee  for  the  time  being  of  these  presents,  do  and  shall,  as 
1  as  convenientlj  may  be  thereafter,  make  sale  and  absolutely 
K>8e  of  sjll  and  singular  the  said  freehold  and  leasehold  here- 
.ments  and  premises,  household  fnrniture  and  effects,  by  public 
tion  or  private  contract,  either  together  or  in  parcels,  and 
ject  to  such  contracts,  stipulations  and  agreements  as  the  said 
)tees  or  trustee  for  the  time  being  shall  in  their  or  his  discretion 
ik  fit,  and  also  with  full  power  to  buy  in  and  resell  the  whole  or 
portion  of  the  said  premises,  without  being  responsible  for 
I068  that  may  be  thereby  incurred ;  and  also  to  execute  all 
h  conveyances,  assignments  and  assurances,  for  perfecting  such 
$  or  sales,  as  may  be  deemed  necessary  or  expedient  in  that 
lalf.  I^Insert  declaration  that  trustees  shall  stand  possessed  of 
'chase  moneys  upon  trust  to  invest  the  samcy  with  power  of  varying 
irities,  tit  ante,  Section  IL,  No.  II.,  clauses  6  and  7,  p.  689.] 


f.  Aki>  do  and  shall  stand  and  be  possessed  of  the  said  trust  Upon  trast  f.>r 
neys,  stocks,  funds  and  securities,  upon  trust  for  such  person  J^ttLrg'^n  "* 
persons,  and  in  such  shares  and  proportions,  and  for  such  ends,  ^ppouit. 
ents  and  purposes,  and  with,  under  and  subject  to  such  powers, 
msoes,    charges,    declarations  and    agreements,   as    the  said 
ttlor)  shall  from  time  to  time  or  at  any  time  by  deed  or  will 
[)oint. 

B.  And  in  default  of  such  appointment,  upon  trust  to  pay  in  defanit  of 
0  moiety  or  equal  half-part  of  the  interest,  dividends  and  annual  dJWdwiS*of  oao 
x;eeds  of  the  said  trust  moneys,  stocks,  funds  and  securities,  as  ^^}^^J  ^^.^ 
i  when  the  same  shall  arise  and  become  payable  unto  {wife),  the  for  life  for  her 
fe  of  the  said  (settlor),  for  the  term  of  her  natural  life,  for  her       *   °^* 
le  and  separate  use,  free  from  the  control,  debts  or  engagements 
any  husband  or  husbands  with  whom  she  may  at  any  time 
termarry,  and  so  that  she  shall  have  no  power  to  anticipate  the 
owing  proceeds  thereof;  and  after  her  decease,  then  as  to  the 
id  moiety  in  the  said  trust  moneys,  stocks,  funds  and  securities, 

9.  Upon  trust  for  all  and  every  the  child  and  children  of  the  Amongst  her 
id  (settlor)  by  the  said  (wife),  in  such  parts,  shares,  and  proper-  J^f  J^  J^J^ 
>ns,  and  in  such  manner  as  the  said  (wife)  shall  at  any  time  by  ^^^  appoint. 
led  or  will  appoint ;  and  in  default  of  such  appointment, 
vol.  I,  3   E 


786 


CONCISE   PRECEDENTS  IK 


No.  V. 

Voluntary 
Settiepunty  by 
wkich  SeUlor 

Freehold  and 

Leasehold 

EttaUs,  4^ 


Trusts  for 
children  ;  sons 
at  twenty-one, 
and  danghters 
at  twentj-one 
or  marriage. 

Provisions  for 
maintenance. 


10.  Upon  trdst  for  all,  any  and  every  the  child  or  dnUifB^ 
the  said  {settlor)  by  the  said  {vnfe)y  who,  bdng  a  son  or  sooi,flbi 
attain  the  age  of  twenty-one  years,  or  who,  being  a  dan^rtfffl 
daughters,  shall  attain  that  age  or  marry,  to  be  equally  iMm 
between  them, if  more  than  one,  as  tenants  in  common;  ua\ 
there  shall  be  bat  one  child,  then  upon  trust  for  that  one  cUil 


11.  And  if,  at  the  time  of  the  decease  of  the  said  (mfe\  usji 
the  said  children,  who,  being  a  son  or  sons,  shall  be  nndeid^ 
age  of  twenty- one  years,  or  who,  being  a  daoghter  or  dai^^itai 
shall  be  under  that  age  and  unmarried,  then  and  in  such  cmt  tk 
trustees  or  trustee  for  the  time  being  of  these  presents  shiD  wfif 
a  competent  portion  of  the  income  arising  from  the  preBumpac 
shares  or  share  of  such  children  or  child  in  or  towards  their,  Uic 
her.  maintenance  and  education. 


Power  of 
advancement. 


12.  And  it  is  hereby  also  further  declared,  thi  it 
shall  be  lawful  for  the  said  trustees  or  trustee  for  the  time  beb( 
with  the  consent  of  the  said  wife  during  her  life,  and  after  kr 
decease,  at  their  or  his  discretion,  to  advance  any  sum  or  sioi 
of  money,  not  exceeding  in  the  whole  one*half  of  the  preeoi^ 
tive  share  or  shares  of  such  child  or  children,  who,  being  a  tf 
or  sons,  shall  be  under  the  age  of  twenty -one  years,  or  iH 
being  a  daughter  or  daughters,  shall  not  have  attained  thata^^^ 
been  married,  for  the  purpose  of  placing  them^  him  or  her,  in  orti 
any  profession,  trade,  business,  or  employment. 


In  ease  no  child      13.  And  in  casc  uo  children  or  child  of  the  said  (senior)  by  ih 

shall  acqnlre  a         ,  , 

vested  interest,  Said  {toife)  shall  acquire  a  vested  interest  in  the  said  trust  waasfi 

thereinafte'r       stocks,  fuuds  and  Securities,  then  upon  such  trusts  as  are  oe' 

fa*i^(l^f  A  B    l^^reinafter  declared  in  favour  of  {A.  B.)  {a  son  of  setthr  if  • 

former  marriage)y  respecting  the  other  moiety  of  the  said  tirf 

moneys,  stocks,  funds  and  securities ;  (that  is  to  say,) 


Trusts  for  A.  B. 
for  life,  with 
similar  tmst  in 
fiiTOur  of  his 
children  as 
thereinbefore 
declared  in 
favtinr  of 


14.  And  as  to,  for  and  concerning  the  said  remaining  *j 
other  moiety  in  the  said  trust  moneys,  stocks,  funds,  and  secoritiiii 
but  subject  to  the  proviso^next  hereinafter  contained,  upon  TBdf 
to  pay  the  interest,  dividends  and  annual  produce  thereof  onto  4^ 
said  {A.  B.)  for  and  during  the  term  of  his  natural  life;  and  after li 


J 
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^BBy  upon  sncfa  and  the  same  trusts  in  favour  of  all  and  every       No.  v. 
'  ihild  or  children  of  the  said  (A.  B,\  and  with  such  and  the      Voitrntofy 
i  provisions  for  maintenance  and  advancement  as  are  herein-  ^^^  gjl^ 
-e  declared  in  favour  of  the  children  of  the.  said  (settlor)  by  the    ^  conveys 

^  '     ^      ^       Freehold  and 

{ttnfe)y  and  as  are  limited  to  take  effect  after  her  decease,  in     Leaeehoid 
alt  of  her  exercising  the  power  of  appointment  so  limited  to        ^JL 
as   aforesaid,  (a)      [Add  power  to  change    trustees,  ut  ante,  JJ\^*  y^ 
ion  II.,  No.  L,  clause  45,  p.  684 ;  also,  power  for   trustees  W*  present 
ve  receipts,  ut  ib.y  No.  III.,  clause  19,  p.  700.] 

«  WITNESS,  &C. 


)  If  A.  B.'s  estate  and  interest  in  the  property  is  intended  to  detenninein  Pnctical 
of  hia  becoming  bankrupt  or  insolvent,  insert  here  a  claase  to  that  effect,  snggestioDs. 
ite.  Sect.  I.,  No.  IV.,  clause  4,  p.  661. 


3  E  2 
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Practical 
obserratioDB. 


No.  VI. 


VOLUNTARY  SETTLEMENT,  BY  WHICH  REAL  AND  PEBSONU 
ESTATE  IS  CONVEYED  TO  TRUSTEES  TO  SUCH  USES  AS 
SETTLOR  SHALL  BY  DEED  OR  WILL  APPOINT ;  AND  15 
DEFAULT  THEREOF,  UPON  TRUST  FOR  SETTLOR  FOR  US% 
EXCEPTING  A  LEASEHOLD  MESSUAGE  AND  FURNrrUtt 
WHICH  IS  TO  BE  HELD  IN  TRUST  FOR  D.  S.,  THE  PRESENT 
OCCUPANT  DURING  THE  SETTLOR'S  LIFETIME,  AND  AFm 
HIS  DECEASE,  UPON  TRUSTS  FOR  SALE,  AND  TO  APPLY  IHI 
PROCEEDS,  FIRST,  IN  DISCHARGE  OF  SETTLOR'S  DEBTS  iXi 
FUNERAL  EXPENSES,  AND  CERTAIN  SPECIFIED  SUMS  & 
MONEY,  AND  THEN  TO  INVEST  A  SUFFICIENT  SUM  OF  Tffl 
TRUST  MONEYS  AS  WILL  PRODUCE  THE  ANNUAL  SOI 
OF  £150,  WHICH  IS  TO  BE  PAID  TO  D.  S.  BY  MONTHLY  IS- 
STALMENTS  FOR  HER  LIFE,  FOR  HER  SEPARATE  US£^A2il 
THE  PRINCIPAL,  TOGETHER  WITH  THE  SURPLUS  OF  TBI 
TRUST  MONEYS,  IS  SETTLED  UPON  TRUST  FOR  SEVlf 
NATURAL  CHILDREN  OF  THE  SETTLOR  BY  D,  S.,  IN  EQUAl 
SHARES,  AS  TENANTS  IN  COMMON ;  SHARES  OF  SONS  1t> 
BE  TRANSFERRED  AT  TWENTY-ONE,  AND  DAUGHTERS  II 
TWENTY  ONE  OR  MARRIAGE;  WITH  PROVISIONS  FOR  SUS- 
VIVORSHIP  AND  ACCRUER;  WITH  ULTIMATE  TRUST  FM 
THE  SETTLOR'S  NEXT-OF-KIN.  (a) 


L  Parties. 

2.  Recital  that  settlor  is  desirous  of 

settling  the  property. 
« 
3  Testatum. 

4.  Habendum. 

5.  Power  of  appointment. 


6.  Upon  trust  to  pennit  settior  H 

receive  rents  and  profits,  a^  ^ 
enjoy  personal  estate  for  Wt, 
ezoeptuvr  a  leaadiold  mij-sy 
and  fbmiture  \h&e  egoepted 

7.  Leasehold  messuage  and  luraiv 

to  be  in  trust  for  present  oooi' 
pant. 


(a)  Deeds  of  gift  were  formerly  made  for  the  express  purpose  of  evadisir^ 
probate  and  legacy  duties ;  but  now,  hj  the  Suooession  Duties  Act  (l6  k  IT 
Vict.  c.  51),  all  property  real  or  personal,  which  devolves  upon  any  party  ^ 
the  death  of  the  settlor,  is  rendered  liable  to  the  like  duties  as  were  fomatf 
charged  upon  legacies.  One  important  object  may,  however,  be  ewea  ^ 
attained  by  adopting  an  instrument  of  the  above  kind,  in  the  saving  the  pM^ 
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Po^iver  of  sale. 

Decdaration  that  trastees  shall 
stand  possessed  of  purchase- 
moneys. 

Upon  trust  to  pay  debts  and 
funeral  expenses  and  pertain 
specified  sums  of  money. 

Proviso  that  in  case  of  the  death 
of  either  of  the  parties  in  settlor's 
lifetime  ihe  fph  to  the  party  so 
dyii]f(  shall  ffdl  into  the  surplus. 

Declaration  that  trustees  shall 
invest  sufficient  moneys  to  pro- 
duce the  annual  sum  of  1 50/.  and 
pay  the  same  to  D.  S.  by  monthly 


instalments  for  her  separate  use 
for  life. 

13.  And  as  to   the  surplus    moneys, 

upon  trust  for  settlor's  seven 
natural  children  in  equal  shares, 
those  of  sons  bein^;  transferable 
at  twenty-one,  and  those  of 
daughters  at  twenty-one  or 
marriage: 

14.  Provisions   of    survivorship    and 

accruer. 

15.  To  invest  trust  moneys  with  power 

of  varying  securities. 

16.  Ultimate  trust  for  settlor's  next- 

of-kin. 


I.   THIS  INDENTURE,  made  the        day  of       A.D.  18    ,  Parties. 
£TTV£EN  {8eUhr)j  ofy  &c.y  of  the  one  part,  and  {two  trustees)^  of, 
u»  of  the  other  part 


kieSy  the  proctors  charges,  and  the  trouble  always  incidental  to  the  probate  of  ObjectionB 
rill.     It  seems,  howe%'er,  to  have  been  at  one  time  considered  that  if  a  deed  nsDallj  taken 
▼oluntary  settlement  reserved  a  power  of  revocation  to  the  settlor,  it  rendered  to  volontaiy 
B  whole  instrument  testamentary,  and  th^t  all  the  legal  consequences  of  a  ^^^  ^ 
A  then  attached  upon  it,  and  that  it  would  require  probate  in  like  manner  as  ^^'tlemeot. 

ordinary  wilL 
lliis  aabject  was  fully  discussed  in  Attorney-  General  v.  Jones  (3  Price,  360.)  Attoraey- 

that  case  A.,  by  indenture  dated  the  25th  of  March,  1813,  assigned  for  General  t. 
nominal  pecuniary  consideration  certain  leasehold  property  to  C.  and  D. ;  Jod«». 
d  also  oeartain  stock  in  the  funds,  wUh  the  dividends  which  should  be  due 
nreoa  at  the  Hme  of  his  decease,  the  arrears  of  any  pension  that  might  be 
le  to  him  at  his  death*  and  his  household  furniture,  &c.,  and  all  other  his 
rsonal  estate  then  belonging  to  him,  or  which  should  belong  to  him  at 
s  decease,  upon  trust  for  himself  for  life,  and  after  his  decease  for  B.  (an 
egitimate  daughter.)  The  instrument  reserved  to  A.  a  power  of  revocation  by 
«d  or  will.    By  will  dated  April  16,  1813,  A.  confirmed  the  deed,  except  as 

certain  particulars,  in  which  he  specified  and  appointed  the  same  persons  as 
ere  trustees  in  the  deed,  executors.  A.  did  not  part  with  the  stock,  or  part 
ith  the  possession  of  the  assigned  property,  or  even  communicate  to  the 
nstees  the  existence  of  the  deed,  which  he  retained  in  his  own  custody.  The 
lestion  was,  whether  the  property  assigned  by  it  was  liable  to  legacy  duty ; 
id  three  of  the  Barons  of  tne  Excnequer  decided  in  the  affirmative,  contrary  to 
le  opinion  of  Baron  Wood,  who,  with  all  due  deference  to  the  other  learned 
uons,  was  the  only  one  of  them  who  seemed  to  take  a  correct  view  of  the  case, 
he  judgment  is  too  long  for  insertion  here,  but  the  circumstances  which  guided 

seem  to  be,  1.  The  circumstance  of  the  consideration  being  nominal. 
.  That  the  trust  for  the  grantor  was  not  to  receive  the  dividends  merely, 
ut  implied  a  power  in  him  to  dispose  of  the  property  as  he  should  think 
roper.  3.  That  he  kept  the  deed  in  his  own  possession ;  never  transferred 
iie  stock,  nor  invested  them  with  the  control  of  the  proper^,  or  even  informed 

*  The  property  above  enumerated,  in  italics,  was  incapable  of  passing  by 
ieed,  which  is  only  capable  of  comprehending  such  property  as  the  settlor  is 
Possessed  of  at  the  time  of  making  the  settlement. 
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No.  VL  2.  Whereas  the  said  (settlor)  is  desiroas  of  settliiig  a&  In 

Fo/flMtayy     and  personal  estate  and  effects,  specified  and  set  forth  in 
vAtdi  ^0te  if  schedule  hereunto  annexed,  in  manner  hereinafter  appearing. 

conveyed  to 

tottich  ulLae       3.   Now  THIS  INDENTURE  WITNESSETH,  that  for  Carrying 

SeUlorahall    ' 
appoint, — — — 


Bedtal  that       ^^^m  of  it.    4.  That  thou([;h  the  le|^  estate  was  in  the  tniatoeif  the 
Mttloru  ownership  remained  with  the  i^rantor.    5.  lliat  the  deed  fnofeaacdto 

desirooB  of         the  property  of  which  the  maker  should  he  possessed  at  the  time  of  ~     ' 
Mttling  the       which  otherwise  than  as  a  will  it  could  not  do.    6.  That  it  contain 
property.  of  revocation  by  the  most  informal  instruments;  and  lastly,  thatthewil»lf 

Testatnm.         referring  to  and  confirming  the  deed,  threw  a  testamentaiy  character  om  m 

whole. 
Obserratlons  Now  with  respect  to  the  first  circumstance  of  the  oonsidermtion 

Qpon  Attorney-  nominal,  that,  instead  of  conferring  a  testamentary  character  on  the  ii 
General  t Joocs.  discloses  a  directly  contrary  intention,  it  being  inoonsisteot  with  a  wiQ  Id 
tion  any  consideration  whatever,  though  it  is  rarely  omitted  in  a  deed,  i 
most  instances  forms  one  of  its  insepanble  properties.  All  thai  can  be  a 
from  it  is,  that  the  deed  is  made  upon  a  voluntary,  and  not  upon  a  goo^  • 
valuable,  consideration.  Neither,  as  a  learned  writer  on  this  sobject  r^^b 
(see  1  Jarm.  on  Wills,  17))  do  the  arguments  founded  upon  the  retentioB  of  At 
deed  and  the  possession  of  the  property  appear  to  be  more  eonviDaBg»  iv 
though  these  circumstances  are  very  often  miportant  when  the  claims  61  Bt- 
ditors  and  purchasers  are  under  consideration,  yet  it  has  never  been  rakd  iki^ 
iu  order  to  render  a  settlement  binding  on  a  settlor's  own  repieaentitivefi,  At 
deed  must  be  disclosed,  and  the  possession  of  the  property  idinqiiished  by  te 
Nor  can  we  see  how,  upon  any  legal  principle,  it  could  have  been  held  tfast  m 
estate  passed  upon  which  the  deed  was  to  operate  in  the  settlor'a  lifetime^  vha 
in  point  of  fact  the  whole  legal  estate,  all  the  estate  that  a  oooit  of  kv  viM 
recognise,  actually  passed  out  of  the  settlor,  and  became  instantlj  vested  is  Ar 
trustees.  In  case  of  the  settlor  being  ousted  from  the  property,  the  Uuatff 
alone  could  have  brought  ejectment  for  the  reoovery  of  it,  and  in  point  of  iiA 
upon  their  legal  title  only  they  might  have  entered  upon  and  ejected  iSut  ns 
settlor  himself.  Was  there  ever  a  case,  as  Mr.  Baron  Wood  ap^y  reooB 
where  an  estate  passed  by  a  will  in  the  lifetime  of  the  testator,  and  yci  bsR  Ar 
whole  legsl  estate  actually  passed  in  the  settlor's  lifetime.  As  to  the  atea^ 
stance  of  the  settlor  intending  to  include  the  whole  of  the  property  he  iiij|{iitk 
possessed  of  at  his  death,  that  only  tends  to  show  that  he  wished  to  iaelii 
more  than  the  deed  was  capable  of  embracing,  and  not  that  he  meant  to  ro^ 
to  another  mode  of  disposition.  Nor  does  the  mere  huA  of  refening  to  ih 
deed  by  the  will  afford  any  inference  of  a  design  to  throw  a  tcalaueslaj 
character  over  the  whole  course  of  proceeding :  for  how  often  do  teatatow  ic^ 
to,  for  the  purpose  of  confirming,  some  antecedent  disposition  of  property  ^ 
deed.  And  with  respect  to  the  power  of  revocation,  the  insertion  of  sa^  ^ 
clause,  so  fur  from  indicating  an  intention  to  make  a  will,  disdoaea  a  tt^ 
different  intention,  for  a  will  being  of  an  ambulatory  nature,  no  claoae  of  v^ 
cation  is  necesssry  to  render  it  revocable,  whereas  such  a  clause  is  abaohMf 
necessary  to  render  a  deed  so.  "  Suppose,"  as  Mr.  Barcm  Wood  renua^fi 
"  there  had  been  no  power  of  revocation,  would  it  not  have  been  Tahd  si  * 
deed  ?  and  suppose  in  that  case  the  party  had  made  a  will,  disposing  ef  Ai 
property  differently,  that  will  would  not  avail  agunst  the  deed ;  boi  ^ 
deed,  notwithstanding  the  alteration  of  the  will,  if  he  had  notreaemdftt 
power,  would  prevail  against  the  will.  I'hat  shows  it  is  a  deed.  If,oBlte 
other  hand,  he  had  made  a  will,  and  then  another,  the  second  would  hare  !)■* 
a  revocation  of  the  first."  And,  in  a  more  recent  case  (Toaipsos  ▼.  Bnfffi 
3  Myl.  &  Kee),  Lord  Ck>ttenham,  then  Sir  C.  C.  Pepys,  M.  R.,  allnding  to  ^ 
above-mentioned  case  of  Attormey- General  v.  Jones,  observed,  "  that  i£  there  k 
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r  desire  into  effect,  and  also  in  consideration  of  the  «um  of  10^,,      No.  vl 
id  to  Him  hj  the  said  {irustee8\  the  receipt  of  which  is  hereby      Vohmitvy 
mowledged,  he,  the  said  (settlor)^  doth  by  these  presents,  ^^^^E^ItJiL 
wording  to  the  respective  natures  and  qualities  of  the  premises,    conve^dto 
iLnt,  release,  assign  and  confirm,  unto  the  said  (trustees)^  their  to  tuck  Utu  at 

SettlorshaU 
appokU, 

fthing  in  that  decision  to  support  the  notion  that  where  a  person  hy  deed 
ties  property  to  his  own  use  during  his  life,  and  after  his  decease  for  the 
nefit  of  other  persons,  a  power  of  revocation  reserved  in  such  deed  alters  the 
aracter  of  the  instrument  and  renders  it  testamentary,  and  consequently  sub- 
^  to  le^SMsy  duty.  I  can  only  sav,  that  if  this  were  law,  a  great  number  of 
uisacstionaf  of  which  the  validity  has  never  been  doubted,  would  be  liable  to 

impeached." 
In  the  case  last  referred  to  (Tompson  v.  BrotDne)^  by  indenture  of  settlement  Tompaon  ▼. 
ted  Aui^ust  19>  1823,  made  between  A.  of  the  first  part,  B.  of  the  second  part,  Browne. 
aod  D.,  natund  daughters  of  A.  and  B.,  of  the  third  part,  and  E.  and  F.  of 
e  fourth  part ;  after  reciting  that  A.  was  desirous  of  making  some  provision 
r  their  children  C.  and  D.,  and  had  therefore  lately  transferred  into  the  joint 
imee  of  E.  and  F.  the  sum  of  6,090/.,  new  Four  per  Cent.  Bank  Annuities,  it 
SB  then  witnessed,  that  E.  and  F.  and  the  survivor,  &c.,  should  stand  possessed 
'  the  said  stock,  npon  trust  to  permit  A.  or  his  assigns  to  receive  the  dividends 
mug  his  life;  and  after  his  decease,  upon  trust  to  appropriate  so  much  of  the 
iock  aa  would  produce  80/.  per  annum,  and)  pay  the  dividends  thereof  to  B. 
«  her  life ;  ana  as  to  the  residue  of  the  stock,  and  also,  after  the  decease  of 
.9  aa  to  the  appropriated  fund,  upon  trust  to  transfer  the  same  to  C.  and  D.  in 
i)ual  shares  at  the  age  of  twenty-five  or  marriage.  The  settlement  contained 
power  to  A.  to  revoke  the  trusts  and  appoint  any  others  in  lieu  thereof.  A. 
ad  B.  being  both  dead,  the  cestuis  que  trust  claimed  a  transfer  of  the  fund ; 
nd  the  question  raised  by  the  trustees,  was,  whether  the  instrument  was  not 
istamentary,  and  the  fund  acoordingly  liable  to  legacy  duty.  The  affirmative 
ras  attempted  to  be  maintained  on  the  authority  of  Attorney- General  v.  Jones, 
at  the  Master  of  the  Rolls  held  that  the  legacy  duty  did  not  attach. 

His  Honour  also  said,  the  decision  in  that  case  seemed  to  have  proceeded 
ipon  the  ground  that,  under  the  circumstances,  nothing  passed  from  the  maker 
»f  the  instrument,  so  as  to  entitle  any  other  person  to  interfere  with  his  property 
a  his  lifetime.  That  conclusion  was  not,  as  we  have  already  noticed,  warranted 
tj  the  facts ;  for  (at  any.  rate  as  far  as  the  leasehold  property  was  concerned), 
he  whole  of  the  legal  estate  of  the  settlor,  as  we  have  ^ready  noticed,  actually 
lid  pass  out  of  him,  and  became  vested  in  the  trustees,  leaving  him  no  legal 
ight  of  interference  whatever  with  the  property. 

But  although  Attorney-General  y.Jone8/\%  not  a  ease  that  is  likely  to  be  poetical 
toUowed,  oonsiderable  caution  should  be  observed  in  preparing  voluntary  settle-  saggestions  as 
ments,  to  prevent,  if  possible,  any  questions  from   being  raised  as  to  their  to  framing  deeds 
^tamentaiy  operation ;  fur,  to  say  the  leAst  of  it,  even  to  be  a  successful  party  of  settlement. 
kt  the  suit  of  the  Crown  in  any  procedure  in  the  Court  of  Exchequer  upon 
matters  connected  with  the  revenue,  is  a  very  grievous  misfortune. 

If  the  Subject-matter  of  the  settlement  consists  of  freehold  and  leasehold 
property,  it  will  be  advisable  to  convey  the  whole  legal  estate  in  the  trustees,  so 
that  the  instrument  may  have  a  present  operation  by  passing  all  the  estate  of 
the  settlor  and  vesting  it  in  his  trustees.  If  it  consists  of  mortgages  or  securi- 
^  for  money;  there  should  be  powers  of  investing  and  varying  securities 
during  the  settlor^s  lifetime.  In  settiements  in  favour  of  a  wife  and  children,  as 
a  matter  of  still  further  safety,  it  may  be  advisable  to  make  some  provision,  either 
in  the  shape  of  pin-money  or  otherwise,  no  matter  how  small  the  amount,  to  take 
(■ffect  immediately,  so  as  to  be  an  effectual  answer  to  any  questions  as  to  the 
immediate  operation  of  the  settlement.  For,  if  any  part  of  the  instrument 
operates  as  a  settlement,  the  whole  must  do  so,  for  the  same  instrument  can 
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Ko^L      heirs;  executors,  administrators  and  assigns,  all  and  mngokr  it 
Vobmtmy     freehold  and  leasehold  messuages,  lands,  tenements  and 


wkick  Estate  i$  ments;  and  also  all  the  household  furniture,  goods,  cbsttebai 

"^^^    effects,  specified  and  set  forth  in    the  schedule   hereunto  ai- 

to  tuck  Dtes  oM  nexed;  (i)  and  all  the  estate,  right,  title  and  interest,  bodi  kgd 

Settlor  shall  /  o  « 

appomL       and  equitable,  of  him  the  said  {settlor)  therein. 

Habendom.  4.  To  HOLD  the  same,  with  all  and  singular  the  privileges  sai 

appurtenances  thereunto  belonging,  unto  and  to  the  use  of  tk 
said  {trustees)  their  heirs,  executors,  administrators  and  assigns,  (c) 
according  to  the  respectiye  natures  and  qualities  of  the  said  pre- 
mises, upon  the  trusts,  and  for  the  ends,  intents  and  purpoia 
hereinafter  limited,  expressed  and  declared  ;  (that  is  to  say,) 

Power  of  6.  Upon  trust  for  such  person  or  persons,  and  for  sodi 

appointment. 


never  operate  botb  as  a  deed  and  a  will.  And,  since  the  decision  in 
Browne^  there  seems  to  be  no  objeclaon  to  the  insertion  of  a  power  of 
but  perhaps  the  safer  plan,  as  in  the  above  form,  would  be  to  reaeire  a 
power  of  appointment,  the  limitations  iu  the  settlement  being  onlj  to  take 
so  fur  as  such  power  shall  remain  unexercised.  Care  also  should  be  takei  t» 
follow  the  usual  lan^a^e  of  a  deed,  carefully  avoiding  any  phraseology  tint  ii 
more  applicable  to  a  will,  though  that  alone,  if  the  deed  is  valid  in  other  lespeeH^ 
will  not  have  the  e£Pect  of  imparting  a  testamentary  character  to  it :  (1  ivm- 
Wills,  20 ;  King* 8  Proctor  v.  Daines,  3  Hag.  218.) 

Whenaschedale  (b)  As  a  deed  of  settlement  is  only  capable  of  comprehending  such  propertf 
%  '°7'°^^  ^  ^^®  settlor  is  possessed  of  at  the  time  of  execution,  it  will  be  pvoper,  in  d 
H^"*'  ^^^^^  where  the  articles  intended  to  be  comprised  within  it  are  of  a  fluctabair 
p«ny  a  deed  nature,  to  have  a  schedule  or  inventory,  either  annexed  to  or  referred  to  ly 
se  emen  ^^^^  settiement.  If  such  inventory  be  annexed  to  or  indorsed  upon  tbe  M 
Schedule  or  |^  ^m  \yQ  construed  as  forming  part  of  it,  tn  precisely  the  same  manoef  u  i 
J^T*"^^'  *^  actually  embodied  within  it,  and  be  chargeable  with  any  progressive  doty  whkfe 
uidoned  on  ^^^  additional  matter  added  to  the  previous  contents  of  the  instrument  wtM 
thefoliiM^in  thlT  '*°^®'  ^*  liable  to.  It  must,  however,  be  borne  in  mind  that  these  progressve 
same  manner  as  ^^^^^^  ^^  "°^  considerably  lessened  by  the  new  Stamp  Act  (13  &  14  Vict.  c.  §7t 
if  actually  schedule  Progressive  Duties.)    By  this  recent  enactment,  where  the  deed  or 

embodied  instrument  shall  be  chargeable  with  an  ad  valorem  stamp  or  duties  not  exceedour 

within  it.  in  the  whole  the  sum  of  105.,  the  progressive  duty  is  made  equal  to  tbe  amoiit 

of  such  ad  valorem  duty  or  duties ;  and  in  every  other  case  {except  where  emfotitr 
Distbction  aa     progressive  duty  is  expressly  charged  thereon)  a  further /Tro^resnoe  duty  of  lOi: 
to  stamp  duties       When  the  schedule  or  inventory  is  not  annexed  to  the  deed,  but  mefclj 
where  a  referred  to  in  it,  and  such  deed  is  chargeable  only  with  a  duty  not  exceedioj;  lOs!, 

schedule  is  exclusive  of  stamp  duty,  then  such  schedule  shall  be  chargeable  with  the  sane 
annexed  to  duty,  exclusive  of  prof^ressive  duty,  as  shall  be  chargeable  upon  such  deed,  && 
an  instrument  And  where  the  ad  valorem  duty  shall  exceed  10<.,  then  with  a  duty  of  IQs.,  Mai 
or  merely  a  further  progressive  duty  of  the  same  amount  as  the  duty  hereinbefore  chaifei 

referred  to  in  it.  thereon  respectively. 

Practic^  (^c)  It  is  dermed  advisable  to  vest  the  legal  estate  in  the  trustees  to  set  all 

observations.       questions  at  re  st  as  to  no  estate  passing  from  the  settlor  during  his  life. 
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states,  interest  or  interests,  and  in  such  parts,  shares  or  pro-      ^^  ^ 
^ons,  and  with,  under  and  subject  to  sach  powers,  provisoes,     VokmiatTf 
rges,  declarations  and  agreements,  and  in  such  manner,  as  the  ,^4^  Ettauit 
1  (^settlor)  shall  from  time  to  time  or  at  any  time  by  deed  or    ^^^^^^ 
1    appoint ;   and  in  default  of  and  until  such  appointment,  to  mcA  Utet  tu 

so    far  as  any  such  appointment,  if  incomplete,  shall  not      appomL 
end,(<f) 

\.  Upon  tbubt  to  permit  and  suffer  the  said  (^settlor)  and  his  Upon  treat  to 
igns  to  hold  and  enjoy  all  and  singular  the  said  freehold  and  receive  rents 
sehold  premises  (excepting  the  leasehold  messuage  and  premises ^^ toeojo^ 

mg  No.  5  in Street  in as  described  in  the  schedule  S*",?!*^  •****• 

reunto  annexed,  and  now  in  the  occupation  of  Mrs*  D.  S.),  or  excepting  a 
permit  and  suffer  the  said  (settlor)  and  his  assigns  to  receive  messuage  and 
d  take  the  rents,  issues  and  profits  thereof,  for  and  during  the  e^^^^/  ^ 
rm  of  his  natural  life,  and  as  to  the  said  freehold  piremises 
thout  impeachment  of  waste,  and  also  to  permit  and  suffer  the 
id  (^settlor)  and  his  assigns  to  have  the  use  and  enjoyment  of  all 
id   Bingular  the  said  household  furniture,  goods,  chattels  and 
Fects,  specified  and  set  forth  in  the  said  schedule  (excepting  the 
>u8ehold  furniture  and  effects  contained  in  the  said  leasehold 
esauage   and  premises    hereinbefore  excepted,  and  as  are  so 
38cribed  in  the  said  schedule),  for  the  term  of  his  natural  life. 

7.  And  as  to  the  said  messuage  and  premises  so  excepted  as  Leasehold 
foresaid,  upon  trust  to  permit  the  said  (Z>.  S,)  to  have  the  f^^jt^e^tcT 
86  and  occupation  thereof,  and  also  the  free  use  and  enjoyment  ^^p,^^ 
f  all  the  said  household  furniture  and  effects  therein  contained,  ocoapant. 
uring  the  remainder  of  the  natural  life  of  the  said  (settlor),  and 

Iter  his  decease, 

8.  Upon  trust  that  the  said  (trustees)  or  the  survivor  of  them,  Power  of  sale, 
lis  heirs,  executors  or  administrators,  or  other  the  trustees  or 

rustee  for  the  time  being  of  these  presents,  do  and  shall,  as  soon 
»  conveniently  may  be  thereafter,  make  sale  and  absolutely 


(<0  It  mast  be  remembered,  that  as  the  legal  estate  is  executed  in  the  trastees  Practical 
rf  the  settlement,  the  settlor,  by  exercising  the  above  power  of  appointment,  remarks, 
^n  only  confer  an  equitable  estate. 


Power  of  sale. 
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Ko.  VI.      dispose  of  all  and  singular  the  freehold  and  leasehold  meaEnagB,  | 
Votmtary     lands,  tenements  and  hereditaments,  and  also  of  all  the  hooaUi 
^l^^'^^^ig  furniture,  goods,  chattels  and  effects,  specified  and  set  fortk  ■ 
eorweyed  0    the  Schedule  hereunto  annexed,  by  public  auction  or  priTste  eos- 
totveh  Utet  as  tract,  either  together  or  in  parcels,  and  at  one  time  or  at  sefeid 
fjqtpf^,      times,  for  such  price  as  can  reasonably  be  procured  for  the  bob. 
with  power  to  buy  in  and  re-sell  the  same  at  any  future  sde«r 
sales,  without  being  responsible  for  any  loss  that  may  be  thereky 
incurred,  and  also  to  enter  into  all  such  contracts,  stipulstii»» 
assignments  and  assurances  as  may  be  deemed  expedient  fbrtbe 
purpose  of  perfecting  such  sale  or  sales. 

Decivation  that      9.  And  IT  IS  HEREBY  DECLARED,  that  the  said  (trasiees)  aai 

trustees  shall  ,  , 

sUnd  possessed  the  surviyor  of  them,  his  executors  or  administrators,  or  other  the 
mon<^.  "^      trustees  or  trustee  for  the  time  being  of  these  presents,  do  aai 
shall  stand  and  be  possessed  of  the  purchase  moneys  to  ari^e  froa 
such  sale  or  sales,  upon  the  trusts  following;  (that  is  to  say,) 

Upon  trust  to         10.  Upon  TRUST  iu  the  first  placc  to  pay,  satisfy  and  dischuge 

fiimena    *°      ^  ^^^^  debts  as  shall  be  due  and  owing  from  the  said  (setilar)  to 

expenses^and     ^j^j  persou  or  persous  whomsoever;  and  also  to  defray  all  sod 

pay  oeruin       costs,  charges  and  expenses,  as  may  be  incurred  in  or  about  the 

funeral  of  the  said  {settbr)^  or  in  relation  thereto ;  all  of  whiek 

proceedings  shall  be  conducted  in  such  manner  as  the  said  trustee 

or  trustee  for  the  time  being  shall  in  their  or  his  discretion  ihask 

proper  or  expedient;  and  after  such  payment  and  satisfaction « 

aforesaid,  upon  trust  to  pay  unto  the  several  jiersons  next 

hereinafter  named,  or  such  of  them  as  shall  happen  to  be  Utid; 

at  the  time  of  the  decease  of  the  said  (settlor)  the  following  ribb 

of  money  without  deduction,  viz.. 

To  A.  the  sum  of  100/.  sterling. 
T  o  B.  the  sum  of   75L  sterling. 
To  C.  the  sum  of   752.  sterling. 
To  D.  the  sum  of   5021  sterling ; 
and  to  E.  the  sum  of  25/.  sterling. 

case  of  the  H*  Proyided  ALWAYS,  that  in  case  any  of  the  s^d  perBOtf 

ort?e^1i«''  ^^^7  hereinbefore  named  shall  happen  to  die  in  the  lifetime  of  the 
in  settlor's  life-  g^id  {settlor),  then  the  sums  so  given  upon  trusts  to  be  paid  to  than 
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aforesaid  shall  fonn  a  portion  of  the  surplus  of  the  trust  moneys  No.  vi. 
»-einafter  mentioned,  and  be  held  upon  and  for  the  same  trusts  Voiuntaiy 
I  are  hereinafter  declared  of  and  concerning  the  same;  vMchEsiauX 

conveyed  to 
Tr%utee$^ 
12.    Al^D  IT  IS  HEBEBT   FUBTHEB  DECLARED,   that    the    Said  to  tuck  Usee  ob 

ustees   or  trustee  for  the  time  being  of  these  presents  do  and     ^appoint, 
tall  lay  out  and  invest  in  real  or  government  securities,  or  in  ^^  ih7"ift 
>DQ6  of  the  public  stocks  or  funds,  and  with  full  power  to  vary  ^  the  party  so 

.    .  "^  .  ^  ,        dying  shall  fall 

3curitie8,  a  sufficient  portion  of  the  said  trust  moneys,  so  as  that  intotbesarpiiu. 
ae  dividends,  intetest  or  annual  produce  thereof  shall  amount  to  Declaration  that 

tinstees  fehall 

he  annual  sum  of  150/.,  and  do  and  shall  on  the  first  Tuesday  invest  soffident 
a  every  month  pay  a  proportionate  part  of  such  dividends,  interest  ^"/JJs^iSal 
T  annual  produce,  into  the  proper  hands  of  (D.  5.),  of,  &c.,  (or^^^^^^ 
be  term  of  her  natural  life,  for  her  sole  and  separate  use,  free  same  to  D.^. 
ix>m  the  control,  debts  or  engagements  of  any  husband  or  bus- instalments  for 
mnds  with  whom  she  may  at  any  time  intermarry,  and  so  that  ^^  ^^ 
ihe   shall    have  no  power  to  alien  or  anticipate  the  growing 
jayments  thereof,  her  receipts  alone  being  a  sufficient  discharge 
Lor  the  same ;  the  first  monthly  payment  to  become  due  within 
»ne  month  after  the  decease  of  the  said  {settlor),  and  such  monthly 
payments  to  be  made  as  soon  as  possibly  may  be  thereafter;  and 
ftfter  her  decease,  then  as  to  the  said  trust  moneys,  stocks,  funds 
and  securities,  upon  such  and  the  same  trusts  as  are  hereinafter 
declared  of  and  concerning  the  surplus  of  the  said  trust  moneys ; 
(that  is  to  say), 

1 3.  And  as  to,  fob  and  goncesning  all  the  surplus  of  the  And  as  to  the 

.  J  ,  _  .  surplus  moneys, 

saia  purchase  moneys,  trust  moneys  and  premises,  upon  tbust  upon  tmst  for 
for  {B.  &),  (C.  S.),  {D.  S.).  {K  S.),  (F.  S.),  (G.  S.),  and  {H.  S.),  p^'Sn 
the  natural  children  and  sons  and  daughters  of  the  said  (settlor)  *^  ®^'**1 

-  sparsSi  oM5» 

by  the  said  i^D.  S.)^  in  equal  shares  as  tenants  in  common ;  the 
shares  of  such  of  the  said  children  as  shall  be  sons  to  be  paid 
or  transferred  to  them  at  their  respective  ages  of  twenty-one 
years;  and  the  shares  of  such  of  the  said  children  as  shall  be 
daughters  to  be  paid  or  transferred  to  them  at  their  respective 
ages  of  twenty-one  years  or  days  of  marriage. 

14.  And  in  case  any  or  either  of  the  above-mentioned  children  ProTisions  of 
being  a  son  or  sons  shall  die  under  the  age  of  twenty-one  years,  ^l^i^^^. 
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No.  VL      or  being  a  daughter  or  daughters,  shall  die  under  that  age  or  m- 

Vokmuny    married^  then  as  well  the  original  share  or  respective  shares  of  tk 

which  lEita^it  ^^^o^ ^said  trust  monejs,  as  also  the  shares  or  share  thereof  wUck 

^^^1^^^^    ™&7  accrue  to  him,  her  or  them  under  this  cross  executory  tne^ 

iomoh  Utet  om  shall  be  and  enure  upon  trust  for  the  surrivors  or  snrriToror 

ofpomL      other  or  others  of  such  children,  to  be  equally  divided  betweei 

them,  if  more  than  one,  and  to  be  paid  or  transferred  at  Ae 

same  time  as  their  original  shares  in  the  said  trust  moneys  wad 

premises,  (e)     [Iksbbt  provmans  far  maintenance  and  pawen  tf 

advancement^  ut  ante.  No.  Y.,  clauses  1 1  and  12,  p.   786.] 


Toixrrest 
trust  monejs, 
with  power 
of  varyiog 
aecnrities. 


15.  Provided  always,  and  it  is  hereby  dbcijlred  akd 
AOREED,  that  it  shall  be  lawful  for  the  trustees  or  trustee  for  the 
time  being  of  these  presents,  at  any  time  after  the  exercise  of  tlie 
aforesaid  trusts  for  sale,  and  before  all,  any  or  either  of  tbe 
respective  shares  of  the  sud  children  shall  become  so  payable  or 
tranferable  as  aforesaid,  to  lay  out  and  invest  that  portion  cf 
the  said  trust  moneys  in  the  Bank  of  England  or  GoYemmeiit 
securities,  or  in  or  upon  some  of  the  public  stocks  or  funds,  or 
upon  mortgage  of  good  and  sufficient  freehold,  leasehold  or 
copyhold  estate,  to  be  situate  in  England  or  Wales,  bat  not  ii 
Ireland,  which  said  stocks,  funds  and  securities  it  shall  be  lawftd 
for  the  said  trustees  or  trustee  from  time  to  time  to  alter,  varr 
and  transpose  as  they  or  he  shall  in  their  or  his  discretioB 
think  fit. 


Ultimata  trust 
for  settlor'a 
iiextH»f-kiD. 


16.  Provided  always,  that  in  case  all  the  above-mentioiied 
children  shall  die  in  the  lifetime  of  the  said  {ietthr)y  or  before 
their  respective  shares  in  the  said  trust  moneys  shall  become 
payable  or  transferable,  then  and  in  such  case,  the  trustees  or 
trustee  for  tbe  time  being  of  these  presents  shall  stand  and  be 
possessed  of  the  said  trust  moneys  and  premises,  upon  trust 


Practical 
obaerrmtioDS. 


(e)  The  dause  of  sarvivorship  and  accruer  is  particularly  neoessaiy  in  a 
deed  prepared  under  the  present  circumstances,  because  the  parties  benefiaaOf 
interested  being  natural  children  (althouf^h  brothers  and  sisters  by  the  sane 
father  and  mother)  are  incapable  of  transmitting  property  to  each  other,  which 
on  the  decease  of  either  of  them  would  go  to  the  Grown.  A  mode  of  TisHia^ 
the  sins  of  the  fathers  upon  the  children  not  altogether  worthy  of  the  liboal 
and  enlightened  spirit  of  the  age  in  which  we  live. 
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r  the   person  or  persons  who  for  the  time  being  would  be  en-       No.  vi. 
led  to  the  personal  estate  of  the  said  {settlor)  as  his  next-of-kin     Voitmuny 
ader   the  Statute  of  Distribution.  (/)     [Add  poioer  for  trustees  ^^^^^^ 
ffive   receipts^  ut  ante^   No.   III.,   clause  19,  p.  700.       Also    «)mwy«i  to 
ywer    to  change  trustees,  ut  ante,  Section  II.,  No.  L,  clause  45,  totuchUtenu 

g»Q^   1  Setilor  thail 

^^^•J  appoinL 

In  TV1TNE88,&C. 


rHB   Schedule  to  which  the  above-wbitten  Indentube 
R£F£BS.     \Here  insert  Schedule.'] 


Of)  In  the  absence  of  a  clause  of  this  kind,  the  property,  upon  the  death  of  Practical 
ibe  children  before  the  time  of  payment,  would  become  vested  in  the  Crown,  nmatka. 
hM  to  which  see  ante,  note  («). 
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Section  IV. 


SEPARATION   DEEDS,  (a) 


No.  I. — Deed  op  Skpakation  bstwsbn  a  HtiBAAKD  aki>  Wefx,  ths  Houd 
covENAKTnro  to  pat  an  Annuitt  upon  Tbusts  fob  the  BEnnTorn 
Wife  dubing  theib  joint  lives  ;  the  Wife  bbino  aixowed  to  miar 

HEB  WbABINQ    ApPABEL  AND     OTHEB    AbTIGIJES      RBP17IXD   TO  BILGR 
TO   HEB 

No.  n. — Deed  of  Sbpabation  between  a  Husband  A3n>  WifBi  tbi  umi 

BEING   AIXOWED    TO     BETAIN   HEB   WeABINO    Ap^ABKL,    ObNABDH  ' 

THE  Pebson,   and   otheb  Abticlbs   beputed    to    beu>ng  to  hb; 

AN   AnNUITT    CHABGED    ON    BbAI.   EsTATE    being    also   SBCUBIDTOni 
8EPABATE  USE. 


No.  in. — Deed  of  Sbpabation  between  Husband  and  Wife,  bt  wniar 
Wife  is  to  be  pebmittbd  to  occuft  a  Lea8bhoij>  DwEiXDrG-Hoco, 

AND  TO  HAVE  TUB  USE  OF  THE  FuBNITUBE  DUBING  HBB  UDETHO.     StOCI 

nr  THB  3/.  PBB  Cent.  Consols  tbansfbbbbd  into  the  Nun  of  ^ 
Tbustbe  to  be  held  upon  Tbust  to  pat  thb  DrnDEXM  to  m 

SBPABATB  USE    OF  WiFE  FOB  LIFE,   AND  AFTEB  HEB    DECEASE  UF09  TbOT 

fob  SUCH  Pbbsons  as  Husband  shall  appoint. 


Practictl  (a)  Deeds  of  separation  have  been  looked  upon  with  an  nnfavonitUeejebf 

obsenrRtioos.      the  courts,  both  of  law  and  equity,  as  bein^  oontrair  to  the  policy  of  tbe  li' 
which  fixes  the  duties  of  domestic  life  {Beard  v.  Webb,  2  Bos.  &  PnIL  93; 
Si,  John  ▼.  St.  John,  11  Yes.  631 ;  Westmeath  v.  Westmeath,  Jac.  136;  Dtf^ 
▼.  Durant,  1  Hag.  760;  Mortimer  ▼.  Mortimer^  2  i6.  318);  but  oourta  o(^ 
{Lee  V.  Tkurlow,  2  B.  &  C.  647)   and  also  courts  of  equity  (^/toor/lf  t.  M 
2  Sim.  &  Stu.  372;   Jac.  1431)  have  nevertheless  decided  in  fiivour  of  w 
validity  uf  settlements  of  this  nature  (i2o<i  v.  fVittoughby,  10  Pri.  1 ;  ^'^ 
V.  Ross,  1  Dow.  235.)    The  Ecclesiastical  Courts,  howe?er,  will  not  uphold  son 
an  arranf^eroent,  or  recognise  a  contract  for  future  separation  to  be  biodiift  >> 
this  would  be  to  establish  a  peculiar  and  anomalous  species  of  di?0Ke.   Od  hi* 
account,  therefore,  it  seems  that  such  a  deed  could  not  be  pleaded  in  birui* 
suit  in  the  Ecclesiastical  Courts  for  a  restitution  of  oonjugal  rights :  ('St  J^J- 
St.  John^  sup.)    Still,  if  a  husband  should  so  proceed,  in  opposition  to  w 
agreement  not  to  do  so,  a  court  of  equity  would  restrain  him  by  iigon^ 
(1  Jac.  140);  although  it  would  be  otherwise  if  the  wife  were  to  snetheht^ 
band,  as  she  can  neither  enter  into  a  contract,  or  execute  a  deed  (St.  Jok»  y.  ^ 
John,  rap.) ;  the  husband*s  only  remedy  in  such  a  case  is  to  proceed  H^r^ 
trustees  upon  a  covenant  {Durant  v.  Durant,  sup.)  that  the  wife  ahsU  oo^^' 
turb  the  settlement.  ^ 

In  cases  of  the  latter  description,  therefore,  a  covenant  of  this  nature  froo  v 
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,  rV. jyVBD  OP   SxPABAnOK  BSTWBSH    HuSBAHD  AJTD  WlFB,  WHSBB    TBB 

lilTSBAlTD    8VrTLE8    A   SUM   OF   MoKBT    UFOIT   TbUST  TOB   IWBflTMENT   IK 
VAVOUB   or   HIS  WlTB   AND  GhILDBBN,  BB    BBHTO   iNDBMBtFTBI)   AOA1H8T 

KKK  Dkbts,  Ain>  Ainr  CuaMS  shb  blat  makb  upoh  him. 

.  V. DehD   op   SbPABATION  BETWBEN  HlI8BAin>  AVD  WiFB,  BT  WHICH  TT  18 

ABBABOBD  THAT  Two-THIBDS  OP  DlYIDBNDS  OP  StOCK  TO  WHICH  THBT 
AKX  BNTTTLBD  UNDEB  THEIB  MaBBIAOB  SetTLBMBHT  SHALL,  DUBING 
THKIB  JOIKT  LITE8,  BE  PAID  TO  THE  HuSBAUD  ;  THE  BBMAININO  ThIBD 
TO  BS  PAID  TO  THE  WiPE  POB  HEB  SEPABATE  USE. 

K  VL ^DeED  of  SsPABATION   BETWEEB  HuSBAJfTD  AND  WiFB,  BT  WHICH  IT  IS 

ARBANOED  THAT  HuSBAND  IS  TO  BECEIVE  AN  ANNUITY  OF  400^.  DUBINO 
THEIB  JOINT  LIVES,  SO  LONQ  AS  THET  SHALL  JOINTLT  LIVE,  AND  HE  SHALL 
CBA8E  TO  MOLEST  HEB; 


latees  should  always  be  inserted ;  as  also  a  covenant  to  indemnify  tbebnsband 
ainst  any  debts  tbe  wife  may  contract  during  the  time  of  separation  for  her 
pport  and  maintenance,  wbicb  covenant  of  indemnity  will  be  considered  as  a 
luable  consideration,  and  tbus  render  the  deed  valid,  both  as  against  creditors 
id  subsequent  purchasers :  (Stevens  v.  Oliver,  2  Bro.  C.  C.  90;  King  v.  Brewer, 
.  93 ;  Campton  v.  CoUinson,  2  ib,  386 ;  S.  C,  9  East,  59 ;  Fitter  v.  Fttzer, 
Atk.  511  ;  Worrall  v.  Jacob,  2  Mer.  255.)  But,  in  the  absence  of  such 
^Tenant  of  indemnity,  or  other  sufficient  or  valuable  consideration,  tbe  deed 
f  setUement  will  b«  considered  od  the  same  footing  as  any  deed  of  voluntary 
sttlemeut,  and  as  such  liable  to  be  avoided  by  either  creditors  or  subse- 
nent  purchasers:  {Fitzer  v.  Fitzer,  sup.;  Legard  v.  Johnson,  3  Ves.  361.) 
till  it  has  been  held  that  where  the  husband*s  conduct  has  been  such  as  to 
ford  sufficient  ground  for  a  sentence  of  alimony  in  the  spiritual  court,  it  will 
Iso  a£Pord  a  sufficient  consideration  to  support  a  deed  of  settlement  for  a 
sparate  maintenance  (Hobbs  v.  HuU,  1  Cox,  445 ;  Nunn  v.  WHsmore,  8  T.  R. 
29) ;  but  the  correctness  of  these  decisions  has  been  questioned :  first,  on 
ocount  of  the  incompetency  of  the  wife  to  enter  into  any  agreement,  so  as 
ifectually  to  accept  the  voluntary  provision  offered  by  the  husband  (FUzer  v. 
?itzer,  sup,) ;  ana,  secondly,  that  a  decree  for  alimony  only  affects  the  husband's 
person,  and  does  not  withdraw  his  estate  from  his  creditors :  {St,  John  v.  St, 
Tokn,  5  Ves.  533.) 

A  deed  of  separation  is  put  an  end  to  by  a  reconciliation  of  the  parties,  and  Deed  of  septra- 
ihe  husband  and  wife  either  living  together  again,  or  the  wife  being  again  main-  tion  avoided  by 
Bined  by  the  husband,  as  the  object  of  the  deed  is  no  longer  existing :  (Fleteher  a  recoDciliatian 
r.  Fletcher,  2  Cox,  99 ;  Bateman  v.  Ross,  1  Dow.  235.)    And  it  seems  that  the  ^  other  acts  of 
same  effect  would  be  produced  if  a  return  to  cohabitation  was  compelled  by  the  ^®  parties, 
lentenoe  of  the  Ecclesiastical  Courts ;  and  it  appears  that  even  a  direction  under 
inch  sentence,  whether  obeyed  or  not,  will  prevent  the  operation  of  the  deed  so 
hr  as  to  prevent  its  being  enforced  in  favour  of  the  disobedient  party :  (2  Roper's 
Husband  and  Wife,  273,  note,  2nd  edition ;  and  see  2  Cox,  107.)     It  has, 
however,  been  tleoided  that  where  it  is  expresslv  provided  that  the  separate 
muntenance  should  continue  until  the  parties  should  agree  to  cohabit  and 
lire  together  again,  to  be  testified  by  some  writing  under  their  hands,  that 
future  cohabitation,  without  such  an  agreement  in  writing,  did  not  determine 
the  settlement :  {Gawdon  v.  Draper,  2  Ventr.  2 17-) 

A  deed  of  settlement  providing  for  the  separate  maintenance  of  a  wife  when-  A  deed  allowing 
ever  she  should  be  living  apart  from  her  husband,  allowing  her  to  separate  from  separation  at 
him  at  pleasure,  was  holden  to  be  void  (Titley  v.  Durand,  7  Price,  577) ;  but  it  pleasure  void, 
seems  that  a  provision  for  future  separation,  which  is  made  dependant  on  the 
approbation  of  trustees  will  be  supported,  as  in  a  case  where  a  deed  was  made 
as  an  indacement  to  a  reconciliation  after  some  differences  had  arisen,  and  it 
provided  for  the  separate  maintenance  of  the  wife  only  in  the  event  of  a  future 
separation  with  the  approbation  of  the  trustees. 
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No.  VJLL — DXKD  OP  SKnUOIBflT  BT  WHICH   ▲ 

TEou  HIS  Kbpt  Mibtsbbs,  SBTTLBS  AK 

M0IITBI.T,  00  I4>90  AS  SHS    8HAIX  KBMADT 
or  HEB  QUITTUIG  THE  NbIGHBOUKHOOD. 


No.  VJLU. — ^Dbed  op  SsmxMKRT,  BT  WHICH  Settlob  GOKTKTS  RsiL 
TO  Tbustebs  dt  Feb,  ufok  Tbust  to  baisb  oirr  op  mm 
Fbopits    ah  AEBunT  op   1601,  pob  a  Ladt    with 

COHABITED,   BUT   IS   HOW  ABOUT   TO   6EPABATB,     FOB    H 
IkYEST   THE    BB8IDUB    OP  THE    ReVTS    AND  PBOPTTB    TO 
CoMPouED  Ietebest  DUBIKO  HEB  UPE,  AKD,   ATTEM, 
8EUL  THE  Real  Estates  AND  DnriDB  the  Pboceei>8,  ae  ai«>ihi 
SuBPLUS  Beets  amongst  thb  Foub  natubal  Chitdbbh  op  thi 

BT  thb   LaDT.      PbOYISO,  that  the  AnNUITT  SHAIX  CBASE  13 
SHAIiL  attempt  TO  ANTICIPATE  THE  GBOWING   PATME3nS,  AKP 
CASE  OP  HEB  MABBIAGE,  THE  AnBUITT  SHAIX  BBCOBU   PATABU 
8EPABATB  USE. 


J»1 

n  HJ 

ABM 


nuii 

TBHI 


No.  IX. — ^BOND  GIVEN  BT  TbUSTEBS  TO  SECUBE  AN  AwHillTV  TO  A  Km Sb- 
TBES8  UPON  A  SbPABATION,  SO  LONG  AS  SHE  SHALI.  BKlfAIN  SoOM,  A 
SHALL  ABSENT    HEBSELP   PBOM    THE  NeIGHBOUBHOOD  OP  THB  ObUMI 

Residence,  and  shall  not  attempt  to  abticipatb  the  oBitis 
Fatments  op  the  Annuitt. 

No.  X.— -FoBM  OP  Bond  giyen  to  a  Kept  Mistbbss  on  SEFABAnoir,  to  bcib 

HBB  AN  AnNUTTT  OP  lOO/.  PATABLE  QuABTEBLT,  AND  IB  CASBtflB 
MABBIAOE  TO  BE  TO  HEB  8EPABATB  USE,  AND  TO  CBASB  DT  CASIffB 
ATTEMPTING  TO  ANTICIPATE  THE  GBOWING  FatMBNTS. 


A. 
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No.  I. 


ED  OF  SEPARATION  BETWEEN  A  HUSBAND  AND  WIFE 
HE  HUSBAND  COVENANTING  TO  PAY  AN  ANNUITY  UPON 
RUST  FOR  THE  BENEFIT  OF  HIS  WIFE,  DURING  THEIR 
OINT  LIVES,  THE  WIFE  BEING  ALLOWED  TO  RETAIN 
tER  WEARING  APPAREL  AND  OTHER  ARTICLES  REPUTED 
■O  BELONG  TO  HER. 


Parties. 

Recital  of  agreement  to  live  separate. 

restatum,  by  which  husband  cove- 
nants that  wife  shall  live  separate 
from  him. 

That  wife  may  hold  and  possess  her 
clothes,  jewels,  and  other  para- 
phernalia for  her  separate  use, 
and  dispose  of  the  same  as  if  she 
sole. 


That  all  real  and  personal  estate 
acquired  by  wife  durinj^  her 
coverture  shall  be  held  and  dis- 
posed of  as  she  may  think  proper. 

That  husband  will  do  all  necessary 
acts  for  confirming  settlement. 

Farther  testatum,  by  which  husband 
covenants  to  pay  an  annual  sum 
to  trustees  during  the  joint  lives 
of  himself  and  wife. 

Declaration  of  trust  of  annuity  for 
the  separate  use  of  wife. 

Covenant  by  wife's  trustees  to  in- 
demnify husband  against  her 
debts. 


10.  That  wife  shall  not  institute  pro- 

ceedings to  compel  husband  to 
cohabit  with  her. 

11.  That  wife,  on  request,  will  release 

her  title  to  dower,  free-bench,  and 
thirds. 


Additional  Clauses, 

A.  Covenant  from  husband  to  execute 

all  assurances  that  may  be  re- 
quired for  conveying  any  after- 
acquired  real  estate,  and  also  to 
release  all  claims  to  which  he 
may  become  entitled  as  tenant 
by  the  curtesy. 

B.  That  in  case  of  wife's  death  in  hus- 

band's lifetime,  he  will  not  claim 
any  estate  to  which  he  may  be- 
come entitled  as  tenant  by  the 
curtesy. 

C.  Covenant   by    husband   that,    on 

breach  of  covenant,  he  will  pay 
a  specified  sum  as  liquidated 
damages. 

D.  Proviso    that   on  nonpayment   of 

any  part  of  the  annuity  for  six 
montns,  the  covenants  entered 
into  by  the  trustees  shall  be- 
come void. 


1.  THIS  INDENTURE,  made  the       day  of        A.D.  18     ,  parties. 
Ietwebn   {husband)  of  &c.   of  the  first  part,  ( Christian  name,) 
lie  wife   of  the  said  {husband)  of   the  second   part,   and   {two 
nistees)^  of  &c.  of  the  third  part. 

VOL.  I.  3  r 


Recital  of 
agreenienl  to 
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No.  I.  2.  Whereas  certain  unhappy  differences  fakvc  arisen^  and  still 

Deed  of     exist  between  the   said  {husband)   and   (mfe),  in    conseqaenee 

heuo!^^'    of  which  they  have  agreed  to  live  separate  and  apart  firom  eack 

.Zyf*°^  ^ ,  other,  upon  the  terms  and  conditions  hereinafter  mentioned. 

Wife;  Hvwband  '      '^ 

covenanting  to 

^iJ^for      3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  anl 
thehwefit  of  performance  of   the  said   aocreement   on   the   part   of    the  isH 

Wife,  during    ^  ,  «=*  .         i       •  •  i 

their  joint  lives,  (htisband)^  HE  the  Said  {husband),  doth  hereby  for  himself^  mi 
_L  heirs,  executors  and  administrators,  covenant,  promise  and  agiee 
with  the  said  {trustees),  their  executors,  administrators  and  assigiHb 
lire  separate,  in  the  manner  following ;  (that  is  to  say,)  that  notwithstanding  the 
which  husband  ™^rri^®  which  hath  been  had  and  solemnized  between  the  said 
coTooants  that  (husband)  and  (  Christian  name)  his  wife,  it  shall  be  lawful  for  her 
separate  from  the  said  {uiife\  from  henceforth  and  at  ail  times  hereafter,  to  live 
separate  and  apart  from  the  said  {htisband),  in  the  same  manner  i 
if  she  was  sole  and  unmarried,  in  any  part  of  Great  Britain,  or  in  any 
other  country  she  may  think  proper,  in  such  way  as  she  may  think 
fit,  and  that  the  said  {husband)  will  not  compel  her  to  cohabit  or  liv« 
with  him  by  any  ecclesiastical  censure,  or  any  other  proceedingt 
whatsoever ;  and  also  that  she  the  said  {wife)  shall  be  abeolateiy 
free  from  all  command,  restraint  or  authority  of  the  said  {husbanS^ 
who  shall  not  from  henceforth,  under  any  pretence  whatsoever, 
prosecute  any  person  or  persons  for  harbouring,  protecting,  or 
assisting  the  said  {unfe)^  or  in  any  way  interfere  or  disturb  her  ia 
her  way  of  living,  or  in  her  liberty  of  going,  remaining  in  or  re* 
turning  from  such  place  or  places  as  she  may  think  proper. 

That  wife  may  4.  And  ALSO  that  it  shall  be  Lawful  for  the  said  (mfe)  firao 
her  clothes,  heuccforth  to  havc  and  enjoy  for  her  own  separate  and  absolote 
^^T^iheroljia'*'  "^^»  *°^  notwithstanding  her  coverture,  all  such  jewels^  pl«*«« 
for  her  separate  clothes,  linen,  wearing  apparel,  ornaments,  articles,   and  things 

use,  and  dispose  i-  i  .  •  it 

ofthesameas  whatsoever  as  now  are,  or  which  at  any  time  or  times  hereanec 
1  8  e  was  -  ^j^^jj  ^^  reputed  to  belong  to  her,  or  which  she  shall  secure  frw 
the  provision  hereby  made  for  her  separate  use ;  with  power  to  git« 
and  dispose  of  the  same  in  such  manner  as  she  shall  think  fit, 
whether  from  hand  to  hand,  or  by  deed  or  will ;  and  also  that  ia 
case  the  said  {wife)  shall  happen  to  die  during  the  lifetime  of  tk 
said  {husband\  he  the  said  {husband)  will  permit  the  last  will  rf 
the  said  wife,  or  any  writing  purporting  to  be  her  last  will,  oranf 
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cil  and  codicils  thereto,  to  be  duly  proved  in  the  proper  eccle-  No.  i. 

ical    court ;   or  in   case  she  shall  die  intestate,   will  permit  Deed  of 

inistration  to  be  taken  out  to  her  hj  her  next-of-kin  of  her  ^^^^ 

tSy    credits  and  effects  in  the  same  manner  as  if  she  had  been  ^y*^x«^  ond 

iarried  ;   and  permit  and  suffer  her  said  personal  estate  and  cocewntHng  to 

^tSy    or  so  much   thereof  of  which  she  shall  die  intestate,  to  ^f^  tru^jor 

distributed   amongst   the    persons  between  whom    the  same  ^^^^-^'^ 
lid  have  been  distributable  under  the  Statute  for  the  Distri-  thek- joint  u»e$, 

ion  of  the  Estate  and  Effects  of  Intestates,  in  case  she  had  died  

Qarrieda 


L  Axx>  ALSO  that  all  such  estates,  real  and  personal,  as  shall  at  That  all  ml 
r  time  during  the  joint  lives  of  the  said  (husband)  and  (toife)  ^tatTa^olred 
icend  or  devolve  upon  her,  or  upon  the  said  (husband)  in  her  hJr'^vert""rB^ 
ht,  or  to  which  she  or  any  other  person  under  or  in  tfust  for  shall  beheld 

^  ,  aod  disposed  of 

r,  or  for  her  benefit,  shall  or  may  become  seised,  possessed  of,  asshemaj 
entitled  to,  shall  be  held  and  disposed   of,  conveyed,  devised,    *°   p«>per, 
bequeathed  by  the  sud  {wife),  according  to  the  several  natures 

d  qualities  thereof  respectively,  as  she  may  think  proper,  free 

>m  the  debts,  claims  or  control  of  the  said  (husband),  in  the 

me  manner  as  if  she  was  unmarried. 

6.  Ani>  furtheb,  that  he  the  said  (husband)  shall  and  will  ^,f^jJ^J"** 
iter  into,  execute,  and  perfect  all  such  assurances^  for  the  more  neoessary  acu 
srfectly    or    satisfactorily  corroborating    and    confirming  these  tbesettiemeot. 
resents,    and  every  .clause,  matter  and  thing  herein  contained, 
I  the  said  (trustees),  their  executors,  administrators  and  assigns,  or 
is  or  their  counsel  in  the  law  shall  require,  (a) 

7.  And  this  Indenture  also  witnesseth,  that  in  further 


(a)  If  it  18  probable  tbe  wife  will  succeed  to  any  real  estate,  over  which  sbe 
i  to  ba?e  the  absolute  power  of  disposal,  it  will  be  ad?isable  to  insert  the 
oUowiDg  claase : — 

A.  And  also  that  in  case  any  real  estate  shall  at  any  time  during  Covenant  trom 

.  1         •  husband  to 

he  joint  lives  of  the  said  (husband)  and  (wife)  happen  to  be  given  execute  ail 
>r  devised  unto,  or  in  any  way  devolve  upon,  the  said  (wife),  or  th«t  j^y  i,, 

3  F  2 
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Na  I. 


Deed  of 

Separation 

between 

Eudtand  and 

Wife ;  Husband 

covenanting  to 

pay  Annuity 

iq>on  trust /or 

the  benefit  of 

W^e  during 

their  joint  Uvet, 

^. 

Farther 
tesiatimi,  by 
which  husband 
covenants  to 
pay  an  annual 
sum  to  trustees 
during  the 
joint  lives  of 
himself  and 
wife. 


pursuance  and  performance  of  the  sidd  agreement  on  the  {itt 
of  the  said  {husband),  he  the  said  {husband)  doth  heiAj  it 
himself,  his  heirs,  executors  and  administrators^  covenant  vtt 
the  said  {trustees),  their  executors,  administrators  and  aseogns^  tk^ 
he  the  said  {htuband)  shall  and  will,  yearly  and  every  year,  dni^ 
the  joint  lives  of  himself  and  the  said  {wife),  pay  unto  then! 
{trustees)  their  executors,  administrators  or  assigns^  the  yearij  iH 
of  400^  sterling,  by  four  equal  quarterly  payments,  on  the  24& 
day  of  June,  on  the  29th  day  of  September,  the  25th  day  i 
December,  and  the  25th  day  of  March  in  every  year,  witiw^ 
deduction  on  account  of  taxes,  or  any  other  pretence  whatsoenr; 
the  first  quarterly  payment  thereof  to  be  made  the  24th  <hjif 
June  next  ensuing;  and  also  shall  and  will,  in  case  the  oii 
{wife)  shall  happen  to  die  in  the  lifetime  of  the  said  {husbant),  or 
on  any  other  than  one  of  the  quarterly  days  of  payment  beroi' 
before  mentioned,  pay  unto  the  said  {trustees),  their  executes^ 
administrators  or  assigns,  within  one  calendar^  month  next  afta 
the  decease  of  the  said  {wife),  a  proportionate  part  of  the  sail 
yearly  sum  of  400/.,  from  the  time  which  shall  have  elapeed 
between  the  quarterly  day  of  payment  immediately  preceding  tk 
decease  of  the  said  {wife),  aud  the  day  of  such  decease. 


required  for 
conveying  any 
after-Hcquired 
real  estates  of 

wife. 


upon  the  said  {husband)  and  {wife)  in  right  of  the  said  {vnfe),  TSES 
and  in  such  case,  and  so  often  as  the  same  shall  happen,  the  sik 
{husband)  shall  and  will,  at  the  request  and  costs  of  the  said  {vije\ 
enter  into,  execute  and  perfect  all  such  conveyances  and  sr- 
surances,  for  conveying,  assuring  and  confirming  the  said  le^ 
estate  to  such  uses,  upon  such  trusts,  and  for  such  ends,  intenH 
and  purposes  as  the  said  {wife)  shall,  notwithstanding  her  oovertur^ 
by  any  deed  or  instrument  in  writing,  or  by  her  last  will,  or  aij 
codicil  or  codicils  thereto,  appoint,  or  as  she  or  her  counsel  in  tk 
law,  or  any  person  or  persons  claiming  under  or  by  virtue  of  suck 
appointment,  shall  require. 


That  in  case  of       ^'  -^^D  ALSO  that  if  the  said  {wife)  shall  happen  to  die  in  the  life- 
wife*s  death  m   \\^^q  of  the  Said  {husbond)  before  any  such  convevance  as  aforesaid 

husband  s  hfa-  \  /  ^ 

time,  he  will      shall  havc  been  made,  then  and  in  such  case  the  said  {hwittad] 
estate  to  which  will  not  claim  any  estate  to  which  he  may  be  entitled  as  tenant  by  tk 
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Ani>  it  is  hereby  DECLARED)  that  the  said  {trustees)  and       No.  i. 
survivor  of  them,  his  executors,  administrators  and  assigns,      jOeed  of 
I  stand  possessed  of  the  said  yearly  sum  of  400/.,  so  covenanted      5^,^^^ 
e  paid  as  aforesaid,  upon  trust  for  the  benefit  of  such  person  J[yf^^^^  ^^*^ 

^  '  ,  ^         .      Wife;  Husband 

persons,  and  for  such  ends,  intents  and  purposes  as  the  said  coDenanting  to 
p)  shall  from  time  to  time,  or  at  any  time,  notwithstanding  her  J^^  trmtfor 
jrture,  by  any  deed  or  deeds,  writing  or  writings  under  her  ^f^^^"^^^-^ 
i,   appoint;   but  without  power    to    alien  or  anticipate   the  **«^ >*«<'»««»» 
^ing  payments  thereof;  and  in  default  of  such  appointment,  do        — 1 
shall  pay  the  same  into  the  proper  hands  of  the  said  {toife)  for  trMt*!S  annuity 
sole  and  separate  use,  free  from  the  debts,   control  or  engage-  ^of'J^ewpa^te 
its  of  the  said  {husbfind),  and  to  be  applied  for  and  towards  her 
ntenanoe  and  support. 

.  And  this  Indenture  further  witnesseth,  that  in  pur-  Covenant  by 
uce  and  performance  of  the  said  agreement  on  the  part  of  the  to  indemnif j 


tesy  of  England  in  any  of  the  said  hereditaments  and  premises  he  may  become 
the  said  («?«/«),  and  shall  and  will,  at  the  expense  of  the  heir  of  *enant  by*'tbe 
said  (toife\  release  in  favour  of  such  heir,  all  the  right  and  title  ^^"'^^^y- 
bim  the  said  {husband)  in  such  estate  as  such  tenant  by  the 
tesy  as  aforesaid.* 

It    Ib    sometimes    stipulated   that*  in  case  the  husband  shall  commit  Practical 
reach  of  the  above-mentioned  covenants,  that  he  shall  pay  the  trustees  a  soggestionB. 
dfied  sum  by  way  of  liquidated  damages,  to  be  applied  to  the  wife's  benefit, 
rhich  case  the  following  clause  may  be  added  to  the  above : — 

3.  That  if  the  said  (husband)  shall  at  any  time  hereafter  infringe  Corenant  by 

.  husband  that 

>n  or  act  contrary  to  the  covenants  and  agreements  hereinbefore  on  breach  of 
itained  on  his  part  to  be  observed  and  performed,  or  any  of  ^u^^y*,^* 
m,   he  the  said  (husband),  his  executors   or    administrators,  "Pacified  sum 

^    ,  ,  \  /»  ^  ^ »  j3  liquidated 

1  immediately  thereupon  pay  unto  the  sidd  {trustees)  their  damages. 
Mentors,  administrators  or  assigns,  the  sum  of  £  sterling  by 
y  of  liquidated  damages,  and  not  by  way  of  penalty ;  to  be  held 
the  said  {trustees),  their  executors,  administrators  and  assigns, 
TRUST,  and  for  the  sole  and  separate  use  of  the  said  {wife),  and 
be  assigned  and  disposed  of  in  such  manner  as  she  shaU, 
kwithstanding  her  coverture,  by  deed,  will,  or  other  writing, 
point,  in  the  same  manner  as  if  she  was  unmarried. 


806  C0XC18E  PRECEDENTS  IN 

No.  I.       said  {trustees)^  and  iti  consideration  of  the  covenants  and 
Deed  of     ments  hereinbefore  contained  on  the  part  of  the  said  (/iKs&mif)' 
^hei»^    be  observed  and  performed,  they  the  said  {trustees)  do  hereby 
,Uyf^  ^ ^  themselves,  their  heirs,  executors  and  administrators,  jmndy 

W\fr;  Husband  ^  ^  .  . 

covenanting  to  Severally  covenant  and  agree  with  the  said  (ktubimd),  his  hea 

t^  trw^or  executors,  and  administrators,  in  manner  following  (that  is  to 
*w^^^^  that  during  all  such  time  as  the  said  {husband)  and  {wife)  dudl 

their  joint  lives,  tinuc  to  livc  Separate  and  apart  from  each  other,  the  said  (Ai 
shall  not  be  in  any  way  liable  to  pay  for  the  maintenance,  saj 

her  debto^*^     lodging,  or  clothing  of  the  said  (wife),  or  to  pay  any  debt  or 

which  she  hath  already  contracted,  or  shall  or  may  at  any  timei 
times  hereafter  contract  during  the  said  separation ;  and  also 
the  said  {trustees)^  their  heirs,  executors,  or  administrators, 
and  will  from  time  to  time,  and  at  all  times  hereafter,  well 
sufficiently  protect,  defend,  save  harmless  and  keep  indcnmified 
said  {husband)^  his  heirs^  executors  and  administrators,  and  his 
their  lands  and  tenements,  goods  and  chattels,  of,  from  and  agaiosl 
all  and  every  the  debt  or  debts,  sum  or  sums  of  money  whidi  da 
said  {wife)  hath  contracted,  or  shall  or  may  at  any  time  h 
during  the  said  separation,  contract  with  any  person  or 
whomsoever;  and  also  of^  from  and  against  all  actions, 
claims  and  demands  whatsoever,  on  account  thereof;  and  also  o^ 
from  and  against  all  such  costs^  damages,  and  expenses  as  nuy  W 
recovered  against,  sustained,  or  expended,  or  become  payable  br 
the  said  {husband)^  his  heirs,  executors  or  administrators,  ol 
account  of  any  act  or  default  already  committed,  done  tfi 
suffered  by  the  said  {wife.) 

That  wife  shall  10.  And  ALSO  that  she  the  Said  {wife\  or  any  other  person  or 
proceedings  to  pcrsous  ou  her  behalf,  shall  not  nor  will  at  any  time  or  times  hoe- 
to^cohiwri^^  after,  commence  or  prosecute  any  suit  or  suits,  or  any  other  | 
^^^'  proceedings  in  any  court  or  courts  whatsoever,  to  compel  the  aiii 

{husband)  to  cohabit  or  live  with  the  said  {wife\  or  to  allow  Ikt 
any  support,  maintenance,  or  alimony  whatsoever. 

That  wife  on         n.  And  FURTHER,  that  she.the  Said  {wife),  her  executonor 

release  her  title  administrators,  shall  and  will  at  any  time  hereafter,  at  the  request 

henciT^and™*"  ^^^  ^^^^^  ^^  ^^^  parties  requiring  the  same,  make,  do,  acknowledge, 

thirds.  enter  into,  execute  and  perfect  all  such  acts  and  assurances^  f^ 
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naingy    relinqnishingy  and  extinguishing  all  the  right,  title,       No.i. 
m     and  demand  whatsoever,  which  she  the  said  {wife\  her      iked  of 
cvitors  or  administratore.  ahaU  or  may  have  or  be  entitled  to  in    ^^T 
pect  of  any  dower,  free-bench,  thirds,  or  other  customary  estate  £yf*^^j 
nterest  to  which  the  said  {toife)  may  at  any  time  hereafter  become  eovencmtmg  to 
itled  to  by  common  law,  custom  or  otherwise  in  the  freehold^  ,^  tn^for 
>ylioldy  leasehold,  and  other  the  estate  and  effects,  whether  real   ^^'^^^^ 
personal,  of  which  the  said  (husband)  now  is,  or  at  any  time  or  <A<^ >m<  &wf , 

aes  hereafter  during  the  life  of  the  said  (totfe)^  may  be  seised,       

ssessed  of,  or  entitled  to,  as  the  said  (husband),  his  heirs, 
eclitors,  administrators  or  assigns,  or  his  or  their  counsel  in  the 
Ny  shall  require,  and  as  shall  be  tendered  to  be  done  and 
:ecuted.  (b)  [Add  power  to  change  trustees^  ut  ante.  Section  IL, 
o.  IV.,  clause  16,  p.  706.] 

In  witness,  &c 


(6)  A  proviso  for  payment  of  liauidated  damages  by  the  trustees  to  the  hasband  Practical 
a  esse  of  breach  of  the  terms  of  the  separation  deed  by  the  wife,  may,  if  desirable,  obeenraUoos. 
«  inserted  here,  merely  altering  the  clause,  ut  ante,  p.  805,  C,  by  substituting 
Ike  name  of  the  husband  in  the  place  of  the  trustees. 

It  is  sometimes  provided  that,  unless  the  annuity  is  punctually  paid,  the 
rostees  shall  be  released  from  their  covenants.  For  this  purpose  the  rollowing 
Jause  may  be  employed : — 

D.  Provided  always,  and  it  is  hereby  declared,  that  in  Pw^m  that  on 

DODpaynieDt  of 

iase  any  quarterly  payment  of  the  said  yearly  sum  of  400/.  hereby  any  part  of  the 
secured  shall  be  in  arrear  and  unpaid  for  the  space  of  six  calendar  ^oD°b Jtbe  "^ 
months  after  any  of  the  days  hereinbefore  appointed  for  payment  ?7?^J^**^ 
thereof  (being  demanded),  then  and  immediately  after  the  ex- tmstoes  shall 
piiation  of  the  said  space  of  six  calendar  months,  the  covenant 
hereinbefore  contained  on  the  part  of  the  said  (trustees),  their 
executors,  administrators  and  assigns,  to  be  observed  and  per- 
formed, shall  determine  and  be  void. 
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No.lL. 


DEED  OF  SEPARATION  BETWEEN  A  HUSBAND  AND  WIFH 
THE  LATTER  BEING  ALLOWED  TO  RETAIN  HER  WKARESG 
APPAREL,  ORNAMENTS  OF  THE  PERSON,  AND  OTHER  AKH- 
CLES  REPUTED  TO  BELONG  TO  HER;  AN  ANNUITY  CHARGED 
ON  REAL  ESTATE  BEING  ALSO  SECURED  TO  HER  SEPARATE 
USE 


1.  Parties. 

2.  Testatuio,  bj  which  husband  grants 

annaitj. 

3.  Habendum  to  trustees  for  99  years, 

determinable  on  wife's  decease. 

4.  Power  of  distress. 
6.  Power  of  entry. 

6.  Farther  testatum,  by  which  husband 

demises  premises  charged  with 
annuity. 

7.  Habendum  to  trustees  for  500  years. 

8.  TrvLBt  to  permit  husband  to  receive 

the  rents  until  the  annuity  shall 
be  in  arrear,  and  then  by  mort- 
gage or  sale  to  raise  the  same. 


9.  Declaration  of  tmats  of  aimnitf . 

10.  Proviso    that    provisioii  for  wiiei 

shall  be  in  satisftLction  of  bflri 
right  to  dower,  thirds,  &c. 

11.  Covenant  from  husband  for  pi^ 

ment  of  annuity. 

12.  That  he  has  good  light  to  cfasigi 

the  same  on  demised  premiseB. 

13.  That  premises  shall  remain  dialled 

with  annuity. 

14.  Free  from  incumbrances. 

15.  For  farther  assurance. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  [Insert  name  and  description  of  parties,  ut  anU^ 
No.  I.,  clause  1,  p.  801 ;  and  then  add  recital  of  agreement  to  Sec 
separate ;  Testatum  by  which  hvsband  covenants  to  allow  his  wift 
to  live  separate^  and  possess  her  clothes  and  paraphernalia  \  and 
THAT  all  property  acquired  by  her  shall  be  at  her  disposal^  vt  anU^ 
ib.,  clauses  2  to  5  inclusive,  pp.  802,  803.] 
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5.    Akd  this  Ikdenturb  also  WITNESSETH,  that  in  further       No.  IL 
nsuance  and  performance  of  the  said  agreement  on  the  part  of      Detd  of 
i   said  (husband)^  and  also  in  consideration  of  the  sum  of  five      ^^J^^mT* 
Uings  paid  to  him  by  the  said  {trustees)  on  the  execution  hereof,  |Sj?**jf  21^ 
\    receipt    of  which   is  hereby  acknowledged;    He  the  said  heklgdihiMd 
isband)j  with  the  privity   and  approbation  of  the  said  (mfe)      Wwrmg 
stified  by  her  being  a  party  hereto),  doth  by  these  presents  grant   ^^^p°^  ^' 
1  confirm  unto  the  said  (trustees),  their  executors,  administrators  "^f^^f^^^v^y , 

^  ^  ^  ,       which  husband 

d  assigns,  one  annuity  or  annual  rent-charge  of  £  sterling  granu  umoity 

be  paid  unto  the  said  (trustees),  their  executors,  administrators 
d  assigns,  for  Ihe  term  of  ninety-nine  years,  if  the  said  {wife) 
all  so  long  live,  to  be  computed  from  the  day  of  the  date  of 
esc  presents,  to  be  charged  upon,  and  yearly  issuing  and  payable 
it  of,  ALL  &c     [Describe  parcels  charged  with  armuiti/J] 

3.    To   HAVE,   HOLDy    RECEIVE  AND  TAKE  the   Said  annuity   or  Habendnm  of 

truBts  for  ninet j- 

larly  rent-charge  of  £  ,  unto  the  said  {trustees),  their  execu-  nine  yean 

rs,  administrators  and  assigns,  from  henceforth  for  the  term  of  wife^ad^^eie.^ 

nety-nine  years,  if  the  said  Omfey  shall  so  long  live,  free  from  all 

zes  and  deductions  whatever  (except  the  present  or  any  future 

X  on  property  or  income),  by  four  equal  quarterly  payments,  on 

le  day  of  ,  the  day  of  ,  the  day 

I  y  and  the  day  of  ,  in  every  year,  together  with 

proportionate  part  of  the  said  annuity  or  yearly  rent-charge  for 

le  time  which  shall  elapse  between  the  last  of  the  said  quarterly  days 

r  payment  and  the  death  of  the  said  {wife) ;  the  first  quarterly 

ayment  to  be  made  on  the        day  of  next. 

4.  And  the  said  {kusbaiul)  doth  hereby  for  himself,  bis  heirs,  ^?J^J^ 
xecutors  and  administrators,  covenant,  promise  and  agree  with 
he  said  {trustees),  their  executors,  administrators  and  assigns,  that 
a  case  the  said  annuity  or  yearly  rent^haige  of  £  ,  or  any  part 

hereof  shall  be  in  arrear  and  unpaid  for  the  space  of  fourteen  days 
lext  after  any  of  the  days  whereon  the  same  ought  to  be  paid  as 
foresaidy  then  and  in  every  such  case,  and  so  often  as  the  same 
thall  happen,  it  shall  be  lawful  for  the  said  {tnistees),  their 
ixecutors,  administrators  and  assigns^  into  and  upon  all  and 
angular  the  said  hereditaments  and  premises  hereby  charged  with 
the  said  annuity  or  yearly  rent-charge,  to  enter  and  distrain,  and 
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No.  n. 

'  Dtadrf 
Separation 

between 

Efuhandand 

Wifiy  the  loiter 

being  allowed 

to  retain  her 

Wearing 
Apparel^  fc. 


to  sell  and  dispose  of  the  distress  and  distresses  then  and  thoe 
taken^  or  otherwise  to  act  therein  iiccording  to  due  course  of  kr, 
in  like  manner  as  in  case  of  distresses  taken  for  the  nonpipaai 
of  rent  reserved  by  lease  or  common  demise ;  To  the  nrrEXi 
that  thereby  and  therewith  the  said  (trustees),  their  heirs»  execotm 
administrators  and  assigns  may  be  fully  paid  and  satisfied  the  wd 
annuity  or  yearly  rent-charge  of  £  ,  and  eyeiy  part  theret^ 

so  in  arrear  and  unpaid  as  aforesaid,  and  all  costs  and  ezpesaa 
occasioned  by  the  nonpayment  of  the  same. 


Power  of  entry.  5.  And  ALSO  that  in  casc  the  sajd  annuity  or  yearly  rent«di82^ 
of  £  y  or  any  part  thereof,  shall  at  any  time  or  times  hereafiff 
be  in  arrear  and  unpaid  for  the  space  of  thirty  days  next  afts 
any  of  the  said  days  whereon  the  same  ought  to  have  been  sq  pH 
as  aforesaid,  then  and  in  such  case,  and  as  often  as  it  dull  m 
happen,  it  shall  (although  no  formal  or  legal  demand  shall  haf« 
been  made  thereof)  be  lawful  for  the  said  {trustees),  their  executon^ 
administrators  and  assigns,  into  and  upon  all  and  singular  the  sod 
hereditaments  and  premises  hereby  charged  with  the  said  annuitj^ 
or  yearly  rent-charge,  or  into  and  upon  any  part  thereof  in  tlie 
name  of  the  whole  to  enter,  and  to  receive  and  take  the  reat^ 
issues  and  profits  thereof,  to  and  for  their  own  use,  until  th^ 
shall  therewith,  or  otherwise^  be  fully  paid  and  satisfied  the  oil 
annuity  or  yearly  rent-charge  of  £  and  every  part  thereof  s> 

in  arrear  as  aforesaid ;  and  all  such  arrears  of  the  same  as  shsl 
grow  due  during  their  being  in  possession  of  the  same  premium 
together  with  all  such  costs,  damages  and  expenses,  as  they  afaiS 
sustain  by  reason  of  the  nonpayment  thereof,  such  possesgioi^ 
when  taken,  to  be  without  impeachment  of  waste. 


Fartlier  testa- 
tarn  bj  which 
hnsbaod 
demLBee  pre- 
mises charged 
with  amiQity. 


6.  And  this  Indenturb  fubthbb  witnessbth,  that  in 
further  pursuance  and  performance  of  the  said  agreement,  and  ii 
consideration  of  the  premises,  HK  the  said  (husbantf)  both  bj 
these  premises  grant,  bargain,  sell  and  demise,  unto  the  aud 
(trustees),  their  executors,  administrators  and  assigns,  aix  and 
singular  the  messuages,  tenements,  lands  and  premises  heiefah 
before  described,  and  hereby  charged  with  the  payment  of  thesiU 
annuity  or  yearly  rent-charge  of  £  as  aforesaid,  and  all  rights 
members  and  appurtenances  thereunto  belonging. 
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7.  To  HATE  AND  TO  HOLD  the  8aid  messuages,  tenements^       No.  n. 

lands^  and  all  and  singular  other  the  premises  hereby  demised,  L^d  of' 

with  their  appurtenances  (subject  and  chargeable  with  the  said  i^^^^ 


annuity  or  yearly  rent-charge  of  £  hereby  granted,  and  the  £^f^^^ 

powers  and  remedies  hereinbefore  given  for  securing  the  repay-  &etn^  aUowed 
ment    of  the   same)  unto  the   said    (trustees),  their  executors,      Wearmg 
administrators  and  assigns,  from  henceforth,  for  and  during  and  4flP»^^- 
unto  the  full  end  and  term  of  500  years,  without  impeachment  of  H»^d«". 

,  to  trostees  fbr 

waste,  but  upon  the  trusts,  apd  for  the  ends,  intents  and  purposes  500  yean. 
hereinafter  declared ;  (that  is  to  say,) 

8.  Upon    trust    that    the    said    (trustees),    their    executors,  Tnut  to  permit 
administrators  and  assigns,  do  and  shall  permit  and  suffer  the  said  reoeiTe  therenu 
(husband),  his  heirs  or  assigns,  to  receive  and  take  the  rents^  issues  ^nnity*shaU 
and  profits  of  the  said  demised  premises,  until  the  said  annuity  or  ^'^^  armr, 
yearly  rent-charge  of  £  or  some  part  thereof  shall  be  in  arrear  mortgage  or 

and  unpaid  for  the  space  of  forty  days  next  after  the  same  shall  Mme.  '*^ 
become  due  and  payable.     And  when  and  so  often  as  the  said 
annuity  or  yearly  rent-charge  of  £  or  any  part  thereof  shall 

be  in  arrear  and  unpaid  for  the  space  of  forty  days  next  after  the 
same  shall  become  due  and  payable,  do  and  shall  (but  subject  and 
without  prejudice  as  aforesaid)  by  and  out  of  the  rents,  issues  and 
profits  of  the  said  premises,  or  by  demising,  leasing,  mortgaging, 
or  absolutely  selling    the    same    premises  or    any    part   thereof 
respectively,  for  all  or  any  part  of  the  said  term  of  500  years,  or 
by  bringing  any  action  or  actions  against  the  tenants  or  occupiers 
of  the  said  premises  for  recovering  the  rents,  issues  and  profits 
thereof  then   in  arrear  or  by  all,  any  or  either  of  the  ways  and 
means  aforesaid^  or  by  such  other  ways  and  lawful  means  as  to  them 
shall  seem  expedient,  levy  and  raise  such  sum  and  sums  of  money 
as  they  shall  think  proper,  for  the  purpose  of  paying  and  satisfying 
unto  the  said  (trustees),  their  executors,  administrators  and  assigns, 
the  said  annuity  or  yearly  rent-charge  of  £        ,  or  such  part  thereof 
as  shall  be  so  in  arrear  and  unpaid,  and  all  costs  and  expenses 
occasioned  by  the  nonpayment  of  the  same ;  and  do  and  shalI/ 
apply  the  moneys  so  to  be  levied  and  raised,  or  a  competent  part 
thereof,  in  satisfaction  of  the  said  arrears,  costs  and  expenses, 
accordingly,  and  then  pay  over  the  surplus  moneys  (if  any)  unto 
the  said  (husband),  his  heirs,  executors,  administrators  or  assigns. 
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^0.  n.  9.  And  it   is   hereby  declared  and    agreed,   by  and 

Deed  of  between  the  said  parties  to  these  presents,  that  the  said  {imslea), 

^^^  their  executors^  administrators  and  assigns  shall  stand  poesesBed 

vm^k^  of  the  said  annuity  or  yearly  rent-charge  of  £               [Ck)NTnm 

hemp  allowed  declaration  of  trust  of  annuity  for  the  separate  use  of  wife,  ut  amte. 

Wearing  No.  L,  clause  8,   p.  805,     INSERT  PROVISO  ^/iw  cesser  of  term^ 

ApparO^  <fc  ^  ^^^^  Scction  XL,  No.  I.,  clause  29,  p.  6?6.] 

Declaxfttioii  of 

aimmtj.  10.  Proyided  alwats>  and  it  is  hereby  inrther  declared  and 

ProviM  thftt      agreed  by  and  between  the  said  parties  to  these  presents,  that  de 

prorinon  for 

wife  shall  be  in  provision  hereby  made  for  the  said  (wife)  shall  be,  and  she  doth 
her  righTto^  hereby  agree  to  accept  the  same^  in  lieu  of  all  dower,  thirds,  or 
dower,  thirda,  other  customary  estate  or  interest  to  which  she  may  at  any  tin* 
hereafter ,  become  entitled  to  by  common  law,  custom  or  other- 
wise,  in  the  freehold,  copyhold,  leasehold,  and  other  estates  nnd 
effects,  whether  real  or  personal,  of  which  the  said  (husband) 
now  is,  or  shall  or  may  at  any  time  or  times  hereafter  during  her 
lifetime  be  seised,  possessed  of,  or  in  anywise  entitled  to. 

CoYenantfrom  H.  And  the  Said  {husband)  doth  hereby  for  himself,  his  heirs, 
payment  of  executors  and  administrators,  covenant  with  the  said  (Jtrustees\ 
*°°^^^*  their  executors,   administrators    and    assigns,  that   he   the  said 

{husband),  his  heirs,  executors  or  administrators,  will  from  time 
to  time  pay  unto  the  said  {trustees),  their  executors,  administratorB 
or  assigns,  the  said  annuity  or  yearly  rent-charge  of  £  ,  and 

also  such  proportionate  part  thereof  as  aforesaid,  at  the  days  and 
times  hereinbefore  appointed  for  payment  thereof,  free  from  all 
taxes  and  deductions  whatsoever,  except  the  present  or  any 
future  tax  or  taxes  on  property  or  income. 

That  be  has  1 2.  And  ALSO  that  he  the  Said  {husband)  now  hath  in  himself  good 

cbax^  the  same  right  to  charge  the  said  messuages,  tenements,  lands  and  premisefl^ 
MeSwsT^       with  the  payment  of  the  said  annuity  or  yearly  rent-chaige  rf 
£  ,  and  the  powers  and  remedies  for  enforcing  the  payment 

of  the  same ;  and  also  to  demise  the  same  messuages,  tenements, 
lands  and  premises,  with  their  appurtenances,  unto  the  sud 
{trustees),  their  executors,  administrators  and  assigns,  for  the 
siud  term  of  500  years,  in  manner  hereinbefore  limited,  accordii^ 
to  the  true  intent  and  meaning  of  these  presents. 
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13.   Ajnd  ALSO5  that   all   imd   singular   the   said   messuages^       Ko.lL 
lementSy  lands  and  premises,  shall  continue  charged  with  the      Deed  qf 
d  annuity  or  yearly  rent-charge  of  £  ,  and  subject  to  the       i^l^^ 

(tress  or  distresses,  entry  and  entries  of  the  said  {trmtees\  their  ^^f^^^ 
ecutorsy  administrators  and  assigns,  for  the  recovery  of  the  Same;  6et^  allowed 
d  all   costs  and  expenses  to  be  occasioned  by  the  nonpayment      Wearing 
ereof ;   and  shall  or  may  be  held,  occupied  and  enjoyed  by  the  ^VP*^^  ^- 
id  (trustees)  their  executors,  administrators  and  assigns,  for  the  Tfa»'  premises 

•  /•  •  1  1*  1  shall  remain 

id  term  of  500  years,  m  manner  aforesaid,  according  to  the  true  charged  with 
tent  and  meaning  of  these  presents,  *°°°'  ^* 

14.  Freely,  clearly  and  absolutely  indemnified,  or  other-  Free  from 

,  ,  1     •    •  incumbrances, 

ise,  by  the  said  {husband)^  his  heirs,  executors  or  administrators, 
•cm  all  charges  or  incumbrances  whatever. 

15.  And  moreover,  that  the  said  {husband),  and  all  persons  For  fnrther 
ightfuUy  claiming  any  estate  or  interest  in  the  said  messuages,  "^"'*^- 
enements,  lands  and  premises  hereby  charged  and  demised  as 
foresaid,  shall  and  will,  from  time  to  time,  and  at  all  times 
lereafter,  at  the  request  of  the  said  {trustees),  their  executors, 
kdministrators  or  assigns,  enter  into,  execute  and  perfect  all  such 
'urther  assurances  for  the  more  perfectly  or  satisfactorily  charging 

ihe  said  messuages,  tenements,  lands  and  premises  with  the  said 
innuity  or  yearly  rent- charge  of  £  ,  and  with  such  powers 

and  remedies  for  enforcing  the  payment  thereof  as  aforesaid ;  AS 
ALSO  for  the  more  perfectly  or  satisfactorily  assuring  and  confirming 
the  said  messuages,  tenements,  lands  and  premises  unto  the  said 
{trustees)^  their  executors,  administrators  and  assigns,  for  all  the 
then  unexpired  residue  of  the  said  term  of  500  years,  as  also 
for  corroborating  and  confirming  these  presents,  and  every 
clause,  matter  and  thing  herein  contained,  according  to  the  true 
intent  and  meaning  hereof,  as  the  said  {trustees),  their  executors, 
administrators  or  assigns,  or  their  counsel  in  the  law,  shall  require. 

[Insert  here  covenant  from  wife^s  trustees  to  indemnify  husband 
from  the  wif^s  debts;  THAT  unfe  shall  not  institute  proceedings  to 

compel  husband  to  cohabit  with  her,  and  that  wife,  on  request,  will 

release  her  right  to  dower^  8fc.,  ut  ante,  No.  I.,  clauses  9,  10,  and  11, 

pp.  805  to  807.] 

In  witness,  &c 
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No.  III. 


DEED  OF  SEPARATION  BETWEEN  HUSBAND  AND  WIFE,  K 
WHICH  THE  WIFE  IS  PERMITTED  TO  OCCUPY  A  LEAS& 
HOLD  DWELLING-HOUSE.  AND  TO  HAVE  THE  USE  OF  TBI 
FURNITURE  DURING  HER  LIFETIME.  STOCK  IN  THE  TflHQ 
PER  CENT.  CONSOLS  IS  TRANSFERRED  IN^TO  THE  NAME  Of 
A  TRUSTEE,  TO  BE  HELD  UPON  TRUST  TO  PAY  THE  DIH 
DENDS  TO  THE  SEPARATE  USE  OF  WIFE  FOR  LIFE.  AND 
AFl'ER  HER  DECEASE,  UPON  TRUST  FOR  SUCH  PERSONS  iS 
HUSBAND  SHALL  APPOINT. 


Parties. 


1.  Parties. 

2.  Redtal  of  arraDgement  for  separa- 

tion. 

3.  TesfatuiT)  and  declaration  of  trust 

of  stock. 

4.  Upon  trust  to  pay  dividends  to  wife 

for  life  for  her  separate  use. 

6.  After  decease  of  wife  upon  teust 
for  such  persons  as  husband  shall 
appoint. 

6.  In  default  of  appointment  upon  trust 

for  husband  s  next-of-kin. 

7.  Further  testatum  by  which  husband 

demises  premises  to  trustees. 

8.  Habendum  for  residue  of  term  ex- 

cept the  last  day  thereof,  if  wife 
shall  so  long  live. 

9.  Upon  trust  for  wife  for  life. 


10.  Third  testatum,  by  which  bosbd 

assigns  household  funitoRw 
effects. 

11.  Habendum. 

12.  Trust  to  permit  wife  to  hswAe 

use  of  furniture  during  her  life 

13.  Ultimate  trust  for  husband. 

14.  Covenant   from  husband  to  fi« 

separate  from,  and  not  to  «■* 
wife. 

11.  Covenant  from  wife's  *"»**5J 
indemnify  husband  tgusaX^^ 
debts  and  claims. 

16.  Proviso  that  the  recripti  rf*J 

and   trustee  shall  be  smta* 
discharges. 

17.  Trustee   authorised  to  nm^f 

costs  out  of  trust  moneys. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  IB  f 
Between  {husband),  of,  &c.,  of  the  one  part,  {m/e),  the  wife  » 
the  said  {husband),  of  the  second  part,  and  {trustee),  of,  &C  ^  ^ 
third  part. 


MODEBN  CONVETAKClNa.  816 

2.   "Whereas,  in  conseqaence  of  certain  nnhappy  differences      ^^  ni. 
nich  have  arisen  and  still  subsist  between  the  said  (Jiushand)  and      B^d  of 
yife)y  they  have  mutually  agreed  to  live  separate  and  apart  from    ^J^JJJS^ 
ch  other ;  and  upon  the  treaty  for  such  separation,  it  was  agreed  £^f^^^ 
lat  the  said  (husbamf)  should  permit  the  said  (wife)  to  occupy  his       w^e  u 
asehold  messuage  or  dwelling-house  hereinafter  described,  and   ''^^^  a 
so  to  have  the  use  of  the  household  furniture,  utensils,  and  effects  j[J^j^^„ 
lerein  contained,  and  which  are  specified  and  set  forth  in  the         ^* 
ihedule  hereunto  annexed,  during  her  life ;  and.  it  was  also  fur-  Beeiui  of 
ler  arranged  and  agreed  that  the  said  (husband)  would  transfer  J|[^JSmi!°   " 
iie  sum  of  £  Three  per  cent.  Consolidated  Annuities  into  the 

anie  of  the  said  trustee,  to  be  held  by  him  upon  the  trusts  herein- 
fter  declared ;  which  said  transfer  hath  been  accordingly  made., 
.nd  the  said  sum  of  £  Three  per  cent.  Consolidated  Annuities 

a  now  standing  in  the  name  of  the  said  (trustee)^  in  the  books  of 
he  Governor  and  Company  of  the  Bank  of  England. 

3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  and  Tesutum  and 

declaration  of 

performance  of  the  said  agreement  on  the  part  of  the  said  (hus~  trust  of  stock. 
hand),  it  is  hereby  declared  and  agreed  by  and  between  the  said 
parties  to  these  presents^  that  the  said  {trttstee\  his  executors, 
administrators  and  assigns,  shall  stand  possessed  of  the  said  sum 
of  £  Three  per  cent.  Consolidated  Annuities,  and  the  divi- 

dends and  annual  produce  thereof,  upon  the  following  trusts ;  (that 
is  to  say,) 

4.  Upon  tbust  that  he  the  said  {trustee)^  his  executors,  admi-  Upon  trust  to 
nistrators  and  assigns,  do  and  shall  during  the  joint  lives  of  the  wife  during  her 
said  {husband)  and  {unfe)  receive  the  dividends  of  the  said  sum  of  J^^^'J^  J|^^ 
£         Three  per  cent.  Consolidated  Annuities,  when  and  as  the 

same  shall  become  due,  and  pay  the  same  to  such  person  or  persons 
as  the  said  {w^e)  shall,  notwithstanding  her  coverture,  by  any  writing 
under  her  hand  appoint,  and  in  default  of  such  appointment,  shall  pay 
the  same  into  the  proper  hands  of  the  said  (wife\  for  her  sole  and 
separate  use,  free  from  the  debts,  control,  or  engagements  of  the 
said  (huaband)^  but  so,  nevertheless,  and  in  such  manner  as  that 
she  shall  have  no  power  to  alien  or  anticipate  the  growing  pay- 
ments thereof.  And,  in  case  the  said  {wife)  shall  survive  the  said 
{husband),  then  do  and  shall  pay  the  said  dividends  of  the  said  sum 
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No.  m.      of  £  ,  Three  per  cent  Consols^  or  permit  the  same  to  be 

ihed  of     received  by  the  said  {wife)  and  her  assigns  during  the  retDuair 
h^l^m^    ^^  her  life ;   and  after  her  decease,  then  as  to  the  said  sum s' 
Wi^^vMA  ^  *  Three  per  cent  Consolidated  Annuities, 

Wife  is 

oeenpff  a         5.  IJpON  TBUST  for  such  person  or  persons,  and  for  sndi  euk, 
DntOmg-hummy  intents  and  purposes  as  the  said  {husband)  shall^  by  any  deed  or 
^         instrument  in  writing,  or  by  his  last  will  or  any  codi<ul  or  coifidb 
After  deoaMe  of  thereto,  appoint ;  and  in  default  of  such  appointment, 

wire  upon  trust 
for  tudi  poBons 
IS  hosbttid 

ihidl  appoint.        6.  Upon  TRUST  for  the  person  or  persons  who,  under  the  Stitate 
In  debnit  of     ^f  Distribution  of  the  Personal  Estate  of  Intestates,  would,  at  the 

ai^pointment  '  ' 

upon  tnutfor    time  of  the  decease  of  the  said  lmfe\  be  entitled  to  the  penood 
nezt-oMdn.       estate  of  the  said  {htishand) ;  and  to  be  divided  amongst  such  per* 
sons,  if  more  than  one,  in  the  same  proportions  as  the  same  wooH 
be  divisible  amongst  them  under  the  said  statute. 

Fnrtber  testa-  7.   AkD  THIS  InDENTUKE   ALSO  WITNESSETH,  that,  in  further 

huba^'demises  pursuancc  and  performance  of  the  said  agreement  on  the  part  of 
premisea  to  g^ j  {htuband)y  and  in  consideration  of  the  sum  of  five  shillings 
paid  by  the  said  {trustee)  to  the  said  {husband)  on  the  execudoa 
hereof,  the  receipt  of  which  is  hereby  acknowledged,  Hk  the  said 
{husband)  doth,  by  these  presents,  grant  and  demise  unto  the  sud 
{trustee)  ALL,  &c.  [describe  parceh']^  [all  which  said  premistf 
were,  by  indenture  dated  the  day  of         ,  and  made  between 

{lessor)  of  the  one  part,  and  {lessee)  of  the  other  part,  demised  by 
the  said  (lessor)  unto  the  said  {lessee)^  his  executors,  admini^traton 
and  assigns,  from  thenceforth  for  an  absolute  term  of  ninety-nine 
years,  subject  to  the  rents  and  covenants  therein  contained;  and 
all  which  said  premises,  by  virtue  of  divers  mesne  anignmenta,  and 
other  acts  and  assurances  in  the  law,  and  ultimately  by  a  certain 
indenture  of  assignment  dated  the  day  of  ,  made  between 
{last  preceding  assignee  of  term),  of  the  one  part,  and  the  said  (ibtt- 
band)  of  the  other  part,  became,  and  still  remains  vested  in  the 
said  {husband)  for  all  the  unexpired  residue  of  the  said  term,  sab- 
ject  as  aforesaid.]  And  all  the  estate,  right,  title,  interest,  benefit 
and  right  of  renewal,  property,  claim  and  demand  of  him  the  said 
{husband),  of,  in,  to,  out  of  or  upon  the  same  premise?. 
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8.  To  HAVE  AND  TO  HOLD  the  Said  {$hoTi  general  description),  No.  UL 
id  all  and  singular  other  the  pi^emises  hereiubefore  described  and  Deed  of 
sreby  assigned^  with  their  appurtenances^  unto  the  said  {trustee),      between 

8  executors,  administrators  and  assigns,  from  henceforth  for  all  ^^^^J^ 
kc  unexpired  residue  of  the  said  term  of  ninety-nine  years,      ^*fi  «« 
ccepting  the  last  day  thereof,  if  the  said  wife  shall  so  long  live,      occupy  a 
PON  THE  TRUSTS  hereinafter  declared ;  (that  is  to  say,)  jhoeUing-hmue 

9.  Upon  trust  to  permit  the  said  {wife\  during  her  life,  to  Habendam  for 

.\_  aj  1      11  •1^1  •  1*     residue  of  tenn 

scupy  the  said  messuage  or  dwelling-house  and  premises ;  or  for  excepting  the 

le    said  (trusiee)y  his  heirs  or  assigns,  to  receive  the  rents  and  J|^^i*^'j^  ^*^* 

refits  thereof,  and  pay  the  same  into  the  proper  hands  of  the  i'^^®- 

ud   (wife),  during  her  life,  for  her  sole  and  separate  use,  free  JJjSTfiwTife.**' 

xmi  the  control,  debts,   or  engagements  of  the  said  (husband), 

at  so  nevertheless,  and  in  such  manner,  as  that  she  shall  have 

o  power  to  alien  or  anticipate  the  growing  payments  thereof. 

10.  And  this  Indenture  further  witnesseth  that,  in  P"^  t****"" 

by  ^hich 

iirther  pursuance  and  performance  of  the  said  agreement  on  the  hasband  uBtgns 
Murt  of  the  said  (husband),  and  for  the  considerations  hereinbefore  farniton 
nentioned,  he  the  said  (husband),  doth  by  these  presents  assign 
mto  the  said  (trustee)  all  the  household  goods  and  fumi- 
sure,  plate,  linen,  china,  glass,  books,  and  effects,  and  all  and 
angular  other  the  goods,  chattels  and  effects  specified  and  set 
forth  in  the  schedule  hereunto  annexed ;  and  all  the  rights  title, 
nterest  and  property  of  him  the  sud  (husband)  therein. 

11.  To  have,  hold,  RECErvE  and  take  the  said  household  H*bendiiiii. 
goods  and  furniture,  plate,  linen,  china,  glass,  books,  and  effects, 

and  all  and  singular  other  the  premises  hereinbefore  lastly  assigned 
unto  the  said  (trustee),  his  executors,  administrators  and  assigns, 
UPON  the  fqllowing  trusts  ;  (that  is  to  say,) 

12.  Upon  trust  to  permit  the  said  (wife)  to  have  the  free  and  Triwt  to  permit 

.  \    .^    /  ^'l*^  ^  have  the 

unmterrupted  use  and  enjoyment  of  all  the  said  household  goods,  use  of  fnmitnre 
forniture,  plate,  linen,  china,  glass,  books  and  effects  during  her  ""°^ 
life,  free  from  the  control,  debts  or  engagements  of  the  said  (hus^ 
band);  but  so  nevertheless  and  in  such  manner  as  that  she  shall 
Bot  be  able  to  let,  assign  or  dispose  of  the  same  separate  from,  or 

TOL.  L  3    G 
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No.  ui.      except  as  part  of  the  furniture  and  effects  of  the  said  leaeehoU 

Dtidof     messuage  or  dwelling-house  and  premises  hereby  assigned,  and  so 

*£S^    limited,  upon  trust  for  the  said  {wife\  for  the  term  of  her  Hfe  as 


Wif^^M  *f^^®^^ »  *^^  ^^^  ^^^  decease, 

Wife  u 


^^^^^       13.  Upon  trust  for  the  said  {husband)^  his  executorsy  adminia- 


Dw^houM,  *^*^™  *^^  assigns  absolutely. 

UltimatTtnirt  ^^'    -^^^  ^^^^  INDENTURE    MOREOVER  WITNESSETH   that,  b 

for  baitband.  further  pursuance  and  performance  of  the  said  agreement  on  the 
h^^3*foTo  part  of  the  said  {husband),  HE  the  said  (husband)  doth  hereby 
8epan:e  from     fo^  himself,  his  heirs,  executors  and  administrators,  covenant,  pro- 

Asd  not  molest        ^  /  ^  .  "^ 

wife.  mise  and   agree  with  and  to   the  said  {trustee),  his   executors, 

administrators  and  assigns.  [Insert  covenant  from  husband  that 
wife  shall  live  separate  from  him ;  that  she  may  retain  her  dotkes 
and  parapnemalia  for  her  separate  use,  and  dispose  of  the  same  as  if 
*she  was  sole  ;  that  all  real  and  personal  estate  acquired  by  wife  duriag 
the  coverture  sliaU  be  held  and  disposed  of  to  her  separate  use ;  and 
that  husband  will  do  all  necessary  acts  for  cofifirming  settlement,  wt 
ante,  No.  L,  clauses  3  to  6  inclusive,  pp.  802,  803.] 

CoTenantfrom         15.    AnD  THIS  INDENTURE  LASTLY  WITNESSETH,  that^  in  pOT- 

wife's  trustee  , 

to  indemnify  suauce  and  performance  of  the  said  agreement  on  the  part  of  the 
wnL^debfs'w^^^  ^*^  (Jrustee),  he  the  said  {trustee)  doth  hereby  for  himself,  hi» 
claims.  heirs,  executors  and  administrators,  covenant,  promise  and  agree 

with  and  to  the  said  {husband),  his  executors,  administrators  and 
assigns,  [continue  covenant  from  trustee  to  indemnify  huAasd 
against  wifis  debts  ;  that  wife  sftall  not  instihtte  proceedings  to  compd 
him  to  cohabit  unth  her;  that  wife  on  request  will  release  her  tiikts 
dowerj  ut  ante.  No.  L,  clauses  9,  10,  and  1 1,  pp.  805,  806.] 

ProTisothat  16.   PROVIDED   ALWAYS,   AND  IT  IS  HEREBY  DECLARED  A5D 

receip:8  of  i  i         -  i  •  -i  . 

wife  shall  be     AGREED  by'aud  between  the  said  parties  to  these  presents,  that  the 

sufficient  dis-  •    .  •    ^    •  'a*  i*^\^         'j      •/*    e 

charges.  receipt  Or  receipts  m  wntmg  of  the  said  wife  for  any  moneys  pay- 

able to  her  in  pursuance  of  any  of  the  trusts  herein  declared  and 
contained,  shall,  notwithstanding  her  coverture,  be  an  efiectuil 
discharge  for  bo  much  money  as  in  such  receipt  or  receipts  shall  be 
expressed  to  have  been  received ;  And  also,  that  the  receipt  or 
receipts  in  writing  of  the  said  {trustee),  his  executors,  administrators 
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>r  assigDS,  for  any  moneys  payable  to  him  or  them  in  pursuance  of      Na  HI. 
iny  of  the  trusts  herein  declared  and   contained,  or  otherwise  by      Deed  of 
rirtue  of  these  presents,  shall  be   an  effectual  discharge  to  the      ^h^^ 
[>erson  or  persons  paying  the  same ;  and  that  any  person  or  persons  S^^!^  ^"^ 
paying  such  moneys  and  taking  such  receipts  from  the  said  wife       wife  is 
yr    the  said  {trustee),  his  executors,  administrators  or  assigns  as      occupy  a 
aforesaid,  shall  not  afterwards  be  obliged  to  see  to  the  application  /)^^^^A^e^ 
thereof,  or  be  answerable  for  the  misapplication  or  nonapplication         ^• 
of  the  same  or  any  part  thereof. 

17.  Provided  also,  and  it  is  hereby  further  declared  TniBtee 
A19D  agreed,  that  it  shall  be  lawful  for  the  said  {trustee),  his  retain  his  costs 
executors,  administrators  and  assigns,  to  retain  and  deduct  out  of  moDeysr^^ 
the  said  trust  moneys,  or  any  moneys  which  shall  come  into  their 
handd  by  virtue  of  these  presents,  all  such  sums  of  money,  costs, 
damages  and  expenses  as  he  or  they  shall  or  may  pay,  incur, 
disburse  or  be  put  unto,  in  or  about  the  execution  of  the  trusts 
herein  declared  and  contained,  or  in  anywise  in  relation  thereto. 

In  witness,  &c. 

I 

The  Schedule  to  which  the  above-writtkn  Indenture 
REFERS.  [^Here  insert  the  different  articles  of  household  fami^ 
ture,  §•{?.] 
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No.  IV. 


DEED  OF  SEPARATION  BETWEEN  HUSBAND  AND  WIFE,  WHBI 
THE  HUSBAND  SETIXES  A  SUM  OF  MONEY  UPON  TRCSIS 
FOR  INVESTMENT  IN  FAVOUR  OF  HIS  WIFE  AND  CHILDBES. 
HE  BEING  INDEMNIFIED  AGAINST  HER  DEBTS,  AND  AS! 
CLAIMS  SHE  MAY  MAKE  UPON  HIM. 


1.  Parties. 

2.  Recital  of  arranij^ement  for  separa- 

tion. 

3.  That  husband  has  paid  trust  moneys 

into  the  hands  of  trustees. 

4.  Testatum. 

5.  Trust  to  invest  with  power  to  vary 

securities. 

6.  Trust  to  pay  dividends  to  wife  so 

lon^  as  she  shall  support  her 
children,  pay  her  debts,  and  re- 
frain from  molesting  husband. 


7.  In  case  of  her  so  doiDir*  trasteeii 

apply  a  Biifficient  portion  of-^ 
dends  for  the  purpose  of  indeia 
fyinf(  hoabaod,  and  devote  At 
residue  for  the  support  of  vft 
and  children.    ^ 

8.  Trust  after  death  of  hoshvid  to 

pay  dividends   to    wife  for  Ik 
benefit  of  herself  snd  diildin. 

6.  Trust  for  such  persons  ss  hodfl^ 
shall  appoint. 

10.  In  case  none  of  the  children  ibO 

acquire  a  vested  interest. 

1 1.  Trusts  for  husband  absolute. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  1«  * 
Between  {husband)  of  the  first  part,  {toife)  of  the  second  p«t^ 
and  (two  trustees)  of  the  third  part 


Recital  of  2.  Whereas  in  coDsequence  of  certain  unhappy  differenoei 

^[^tioD.  which  have  arisen,  and  still  subsist  between  the  said  {husbemd)  sad 
{ivife)y  they  have  mutually  agreed  to  live  separate  and  apart  tarn 
each  other,  and,  upon  the  treaty  for  the  said  separation,  it  vtf 
agreed  that  the  said  (Jiusbajid)  should  permit  the  said  wife  to  ban 
the  sole  charge  and  custody  of  her  {set  out  number)  children  l)f 
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during  her  life^  and  that  the  said  {husband)  should  settle  the      No.  iv. 
m  of  £         5  to  be  held  upon  the  trusts  hereinafter  declared,  for      Deed  of 

fcie   benefit  of  the  wiA»{mfe)  and  her  said  children  in  manner  ^£2^ 

L^sreinafter  appearing.  Etuband  and 

Wifi,  where 
tkeHiaband 

3.  And  whebeas  the  said  {htisband)^  in  pursuance  of  the  said^^^J^**^"* 
ft^reinbefore  recited  agreement,  hath  this  day  paid  into  the  hands   .  tnuu/or 
w£  the  said  {trustees)  the  said  sum  of  J^  fmow  of  Aw 

Wifeaitd 
Childrm,  {fe. 

4.  Now  THIS  Indentube  wiTiHSSSEXH,  that  in  pursuance  and       

i»  n    \  •  ■%  ••11  11      111  That  bosbuid 

performance  of  the  said  agreement,  it  is  hereby  mutuallj  declared  has  paid  tnut 
t>j  and  between  the  said  parties  hereto,  that  the  said  {trustees)  and  ^^^^^^^^  ^ 
the  survivor  of  them,  his  executors  or  administrators,  do  and  shall  tnuteoB. 
srtand  possessed  of  the  said  sum  of  £  ,  upon  the  trusts,  and 

For  the  ends,  intents  and  purposes  hereinafter  declared ;  (that  is 
t:o  say,) 

5.  Upon   trust  as  soon  as  conveniently  may  be  after  the  Trust  to  inresr, 
execution  of  these  presents,  to  lay  out  and  invest  the  said  trust  vary  seciuities. 
moneys  in  some  of  the  public  stocks  or  funds,  or  upon  government 
securities,  or  by  way  of  mortgage  upon  the  security  of  freehold, 
copyhold,  or  leasehold  estates  of  ample  value,  which  said  stocks, 

funds,  and  securities,  it  shall  be  lawful  for  the  trustees  or  trustee 
/or  the  time  being  of  these  presents,  with  the  consent  of  the  said 
{husband)  during  his  lifetime,  and  afterwards  at  the  discretion  of 
the  said  trustees  or  trustee,  to  alter,  vary  and  transpose  from  time 
to  time  as  may  be  deemed  expedient,  and  shall  stand  possessed  of 
the  said  trust  moneys,  stocks,  funds,  and  securities. 

6.  Upon  thust  to  pay  the  interest,  dividends,  and  annual  pro-  Trast  to  pay 
duce  thereof,  during  the  joint  lives  of  the  sdid  {husband)  and  {v)ife)  wife  so  long  as 
into  the  proper  hands  of  the  said  {wife)  for  her  sole  and  separate  gnp^r*  her 
use,   free  from   the  control,   debts,  or  engagements  of   the  said  ^^*^^'T'»  w 
{hutband),  so  long  as  she  the  s^d  {wife)  shall  continue  to  maintain,  refnUo  from  ■ 
dothe,  support  and  educate  her  said  children,  suitably  to  their  hosbuid. 
degree  and  condition  in  life,  and  shall  also  pay  and  discharge  all 

Buch  debts,  engagements,  and  liabilities,  as  she  may  from  time  to 
time,  or  at  any  time,  incur  on  her  own  behalf,  or  on  the  behalf  of 
her  said  children,  or  any  or  either  of  them  respectively,  and  shall 
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Ko.  lY.  refrain  from  molesting  the  said  (husband)^  or  institiitiiig  anjodti 

Deed  of  Other  proceedings  for  the  purpose  of  compelling  him  to  cohabit  liij 

£JJJJ2r*  ^®'*>    ^^  *^  allow   her    any  support^   maintenance,    or  afino^l 

B^ndand  whatsoever. 

w  t/e,  where 
the  Husband 

'm^'^o^  7-  But  in  case  the  said  (wife)  shall  neglect  or  rcfbse  to 
AwMtiwS^'  **"^'  clothe,  support  and  educate  her  said  children  siiitaUr  • 
favour  of  hie  their  degree  or  condition  in  life,  or  to  pay  all  such  ddilB  c 
Children,  cfe.  engagements  and  liabilities  as  she  may  from  time  to  time,  or  nim 
In caMoTher  ^™®>  incur  On  her  own  behalf,  dr  on  behalf  of  her  said  cUUia, 
BodoiiiK,triut«et  or  any  or  either  of  them  respectively,  or  shall  molest  the  mi 

to  apply  a  ,        ,  . 

enfficient  por-    ijiusband),  OX  institute  or  prosecute  any  suit  or  other  proceeoip 
for  the  "'^  *°    *^  compel  him  to  cohabit  with  her,  or  to  allow  her  any  aappci^ 
hldHS^inn       DQiaiiitenance  or  alimony  whatsoever ;  then  and  in  either  of  soA 
haaband,  and  to  cases,  UPON  TEU8T,  during  the  remainder  of  the  joint  lives  of  tk 
residae  for  the  Said  (husbafid)  and  (unfe),  to  pay  and  apply  the  said  dividendi^ 
and  chiidrwDu*  interest  and  annual  produce,  in  the  first  place,  in  saving  harmkc 
and  keeping  indemnified  the  said  {husband),  his  executors,  adsoh 
nistrators  and  assigns^  from  all  such  sums  of  money,  losses,  oost^ 
damages  and  expenses  as  he  or  they  shall  pay  or  incor  in  coD9^ 
quence  of  the  said  {unfe)  so  neglecting,  or  refusing  to  maintaiii 
clothe,  support  and  educate  her  sdd  children,  or  to  pay  all  sod 
debts,  engagements  and  liabilities  as  she  may  incur  in  her  tm 
behalf,  or  in  respect  of  her  said  children  or  any  or  either  of  tlxQ 
respectively,  as   hereinbefore   mentioned;   or  in  consequence  rf 
her  instituting  any  suit  or  other  proceedings  for  the  purpose  J 
enforcing  any  claim   or  demand  against  him  as   aforesaid;  ai4 
in  the  next  place,  in  maintaining,  clothing,  educating  and  sop- 
porting  the  said  (wife),  and  her  said  children,  in  such  manner  tf 
the   said  (trustees)  or   the    survivor  of  them,  his  executois  « 
administrators    may  m    their   or    his    discretion    think   pr(^> 
And,  in  case  the  said  (wife)  shall  survive  the  said  (husbad^ 

then, 

« 

dMth^"  8.  Upon  trust,  during  the  remainder  of  the  life  of  the  aai 

husband  to  pay  (wife\  to  pay  the  Said  interest,  dividends  and  annual  produce  into 
the  benefit  of    ^^^  proper  hands  of  the  said  (wife)  for  the  muntenance  and  sop 
chndren*"*^        port  of  herself,  and  the  suitable  maintenance,  clothing,  support  and 
education  of  her  said  children ;  and,  after  the  decease  of  the  siiii 
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fe)y  tHen  as  to  the  said  stocks,  funds,  and  securities,  and  the      No.  iv. 
srest^  dividends  and  annual  produce  thereof.  j)eed  of 

Separation 
between 

?.    TJl*ON  TRUST  for  such  person  or   persons  fCONTINUB  trust    Bfuhandand 

*  r  L  Wife,  where 

f€XO€fu,T  of  such  persons  as  husband  shall  by  deed  or  will  appoints    the  HuAand 
ante.  No.  HI.,  clause  5,  p.  816.     Then  add  trusts  for  beneJU  '^m^'^ 

children  ;  provisions  for  maintenance  ;  and  power  of  advancement^    .  *"**^''. 
ante.   Section  IL,  No.  lY.,  clauses  10,  11  and  12,  pp.  704,  favour  of  bi$ 

^  -  '^  Wife  and 

^O.  J  Children,  ^ 

Tnuts  for  snob 

10.  AiT'D  in  case  none  of  the  said  children,  being  a  son  or  sons  persons 
lall  attain  the  age  of  twenty-one  years,  or  being  a  daughter  or  giiaii  appoint. 
iughter8>  shall  attain  that  age  or  marry ;  then,  In  cue  none 

of  the  children 
shall  acqnire  a 

11.  Upon  trust  for  the  said  (husband\  his  executors,  adminis-  ^"*"<*  interest. 
raters  and  assigns,  for  his  and  their  own  absolute  use  and  benefit,  hnsband 
Insert    covenants  from  trustees  to  indemnify  husband,  ut  ante,  **>*^^"^7' 
^o.  I.,  clause  9,  10  and  11,  pp.  805,  806;  And  add  power  to 

hange  trustees,  ut  ante.  Section  11.^  No.  lY,  clause  16,  p.  706.] 

In  witness^  &c 
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No.V. 


DEED  OF  SEPARATION  BEFWEEN  HUSBAND  AND  WIPE,  BT 
WHICH  IT  IS  ARRANGED  THAT  TWO-THIRDS  OF  THE  DIYl- 
DENDS  OF  STOCK  TO  WHICH  THEY  ARE  ENTITLED  UNDO 
THEIR  MARRIAGE  SETFLEMENT  SHALL,  DURING  THEIR  JOLVT 
LIVES,  BE  PAID  TO  THE  HUSBAND ;  THE  REMAINING  TBIID 
TO  BE  PAID  TO  WIFE  FOR  HER  SEPARATE  USE. 


1.  Purties. 

2.  Recital  of  marriage  Bettlement. 

3.  Of  agreement  to  live  separate. 

4.  Testatum,  declaring  trusts  of  divi- 

dends, &c. 

5.  As  to  two  equal  third  parts. 

6.  Upon  trust  for  husband. 

7.  As  to  the  remaining  one  third. 

8.  Upon  trust  for  the  separate  use  of 

wife. 


9.  After  decease  of  either  hosfaands 
wife,  diridends,  &c  to  be  Ui 
upon  the  same  tmats  as  dedsni 
by  their  marriaf^e  settlement 

10.  Second  testatum,  by  which  hasfaaii 

covenants  that  wife  shall  in 
separate  ftom  him,  &c. 

11.  Covenant  from  wife*8  brodier  to 

indemnify  husband  ai^inst  wiie'i 
debts,  or  any  claims  wfakh  ik 
may  make  upon  hinu 


Parties. 


1.  THIS  INDENTURE  made  the  day  of  A.D.  18  , 
Between  (hiLsband)  of,  &c  of  the  first  part,  {wife)  of  the  secood 
part,  {two  trustees)  of  the  third  part,  and  {wife's  brother)  of  tbe 
fourth  part. 


Recital  of 
marriage 
eetUement. 


2.  Whebeas  by  indenture  dated  the         day  of  ,  made 

between  the  ssii  {husband)  of  the  first  part,  the  said  {wife)  of  the 
second  part,  and  the  said  {trustees)  of  the  third  part  (being  a  settle- 
ment made  previously  to  the  marriage  of  the  said  {husband)  witk 
the  said  {wife),  which  was  shortly  afterwards  duly  solemnized)^  the 
capital  sum  of  7,502^,  Three  per  Cent  Consolidated  Annuitieib 
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which  bad  been  recently  transferred  into  the  names  of  the  said       No.  V. 
{trtistees)y  and  is  now  standing  in  their  names  in  the  books  of  the      Deed  of 
Governor  and  Company  of  the  Bank  of  England^  was  settled  and     ^^^^ 
assured,  immediately  after  the  solemnization  of  the  said  intended  £!^*T'*7?» 
inamage,  upon  tbust,  that  the  said  {trustees)  and  the  survivor  of  dMdettde  mder 
them^  his  executors  or  administrators,  should  either  continue  the    seSIn!^ 
said  sum  of  7,500/.  Three  per  cent.  Consolidated  Annuities  in  its  ^^^ 

present  state  of  investment,  or  sell  out  and  invest  the  same  in  some        

other  stocks  or  funds,  or  upon  government  securities,  or  by  way  of 
mortgage,  upon  freehold,  copyhold  or  leasehold  estates,  with 
power  to  vary  securities  as  therein  mentioned,  and  to  stand 
possessed  of  the  said  trust  moneys,  stocks,  funds  and  securities, 
UPON  TBUST  to  pay  the  interest,  dividends  and  annual  produce 
thereof,  unto,  or  permit  the  same  to  be  received  by,  the  sdd 
(^husband)  or  his  assigns,  for  the  term  of  his  life;  and  after  his 
decease,  upon  trust  to  pay  unto,  or  permit  the  same  to  be 
received  by,  the  said  {wife)  or  her  assigns,  for  her  life,  in  case  she 
should  happen  to  survive  the  said  {husband),  and  after  the  decease 
of  the  survivor  of  them,  the  said  {husband)  and  {unfe)  UPON 
SEVERAL  OTHER  TRUSTS,  in  the  now  reciting  indenture  declared 
and  contained. 

3.  And  whereas  in  consequence  of  certain  unhappy  differences  Qf  agreement 
which  have  arisen,  and  still  exist,  between  the  said  {husband)  and  ^*  "*^" 
(wife),  they  have  mutually  agreed  to  live  separate  and  apart  from 

each  other,  and  upon  the  treaty  for  such  separation,  it  ^as  agreed 
that  two-thirds  of  the  said  dividends,  interest  and  annual  produce 
should  be  received  by  the  said  {husband\  and  the  remaining 
one-third  thereof  be  paid  unto  the  hands  of  the  said  {wife),  for  her 
sole  and  separate  use  in  manner  hereinafter  mentioned. 

• 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  and  Teetatam 
part  performance  of  the  said  agreement  on  the  part  of  the  said  ofdhidoidk 
(husband),  and  in  consideration  of  the  covenants  hereinafter  con- 
tained on  the  part  of  the  said  {wife^s  brother),  he  the  said  {husband), 

(with  the  privity  and  approbation  of  the  said  {wife),  {trustees)  and 
{wif^s  brother),  testified  by  their  being  parties  hereto),  doth 
hereby  direct  and  appoint,  and  also  covenant,  declare  and  agree, 
with  and  to  the  said  {trustees),  their  executors,  administzatora  and 
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Ho.  T.       aflfflgnsy  that  they*  the  said  (irusiees)y  their  execotors^  admii 

Dead  qf     and  aaagps,  shall  from  henceforth  during  the  remainder  of 

^1^1]^    joint  lives  of  the  said  (htisband)  and  (tot/^)»  paj  and  apply 

Hmibandamd  gg^^  interest,  dividends  and  annual  produce  of   the   said 

moneys^  stocks,  funds  and  securities  for  the  time  being,  in 


Seuiemmi     foUowing ;  (that  is  to  say,) 


AM  h$  paid  to 
HnAtmdt^ 


Am  to  two  equal    «  ^i  /• 

third  pwti/     snares  thereof. 


5.  As  TO,   FOB  AND  CONCEBNING  two  equal  third  purta 


J^PJ^  "5"'  *"       8-  Upon  teust  that  they  the  said  {trustees)  and  the  sarvrvor  cf  J 


husbuML 


them,  his  executors  or  administrators,  do  and  shall  pay  the 
unto,  or  permit  the  same  to  be  received  by,  the  said  {hmsbcMd)  or] 
his  assigns,  for  his  own  use  and  benefit. 


Aa  to  ranuuning       7.  AnD  AS  TO,  FOB  AND  CONCEBNING  the  remMning  Other  ODi 

OD^third.  .  I 

equal  third  part  or  share^  of  and  in  the  said  intereaty  dradeofc] 
and  annual  produce. 


Upon  tmt  for       8.  Upon  tbust  that  they  the  said  (trustees),  and  the  surrirQCJ 

theiepanto  .   . 

oM  of  wife.  of  them,  his  executors  or  administrators,  do  and  sludl  pay  tin 
same  into  the  proper  hands  of  the  said  (wife)  for  her  sole  iol 
separate  use,  free  from  the  control,  debts  or  engagements  of  tbt 
said  {hu^nd),  but  so  nevertheless  and  in  such  manner  aa  she  aU!! 
have  no  power  to  alien  or  anticipate  the  growing  payments  thatd, 
her  receipts  alone  being  a  sufficient  discharge  for  the  same;  ml 
after  the  decease  of  ^ther  of  them,  the  said  {kuAamd)  and  (w^e^ 


After  dcceue  of  9.  XJPON  SUCH  AND  THE  8AHS  TBU8TS  aS,  Upon  the  happemsr 
either  hafband  i«-'iiiii-  ^i*  -  •  . 

or  wife  dividends  of  that  cvcut,  are  lumtcd  aud  declared  m  and  by  the  said  hereui- 
^^beMm«  before  in  part  recited  deed  of  settlement,  or  as  near  ther^  ai 
tnutoMtheir    ^[j^  death  of  parties  and  other  circumstances  will  then  admit  of 

manitgs  * 

settleoMDt.        [Insebt  proviso  that  provision  for  wife  shall  be  in  satisfaetum  ^ 
dower  and  thirds,  ut  anie.  No.  IL,  clause  10^  p.  812.] 


Second  testatum       jq^  J^j^  tHIS  InDENTUBB  ALSO  WITNESSETH,  that  in  further 

by  which 

bnsbuid  pursuance  and  performance  of  the  sud  agreement  on  the  part  cf 

wife  shiUi  life    the  Said  {husband),  HE  the  said  {hu^and),  doth  hereby  for  himself, 
^tdm.        ^  heirs,  executors  and  administrators,  covenant  with  the  said 
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(wije^s   broilier)^    his  executors^  administrators    and    assigns^    in       Ko.  V 
manner  following ;  (that  is  to  say,)   [Insert  covenants  from      Deed  of 
husband  that  wife  shall  live  separate  from  him,  and  possess  her  clothes      j^^^J^ 
and  paraphernalia ;  and  also  that  all  after^acquired  property  shall  J^^f^^l^ 
belong  to  her,  and  be  at  her  absolute  disposal;  and  that  husband  will  dmdendtunder 
do  all  necessary  acts  for  confirming  separation  deed,  ut  ante  No.  I.,     SeSefHnu 
clauses  2  to  6  inclusive,  pp.  802,  803.]  '^^^i?^*' 


11.  And  this  Indenture  further  witnesseth,  that  in  ^7f°^*  5^^ 

wife  B  brother 

pursuance  and  performance  of  the  said  agreement  on  the  part  of  to  indemoify 
the  said  (wife^s  brother),  and  for  the  considerations  hereinbefore  wife's  debu,  of 
expressed,  he  the  said  (wife^s  brother),  doth  hereby  for  himself,  his  ™*mjike'  * 
heirs,  executors  and  administrators,  covenant  with  the  said  {hus-  »gu^^  him. 
band),   his    executors,    administrators    and   aBsigns,   in    manner 
following ;  (that  is  to  sayj)  [Add  covenants  from  wife^s  brother  to 
indemnify  husband  against  his  wifis   debts  and  claims;    and  that 
wife  an  request  will  release  Iter  right  to  dower  and  ihirdsj  ut  ante. 
No.  L,  clauses  9,  10,  II,  pp.  805,  806.] 

In  witness,  &c. 
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DEED  OF  SEPARATION  BETWEEN  HUSBAND  ANP  WIFE,  Vf 
WHICH  IT  IS  ARRANGED  THAT  THE  HUSBAND  SHALL 
RECEIVE  AN  ANNUITY  OF  £400  DURING  THEIR  JOINT  UVES, 
OUT  OF  THE  SETTLED  PROPERTY  OF  THE  WIFE,  SO  LONG 
AS  THEY  SHALL  JOINTLY  LIVE  AND  HE  SHALL.  CEASE  TO 
MOLEST  HER. 


L  Parties. 

2.  Recital  of  marriage  setUement,  hj 

which  the  wife's  real  and  per- 
sonal estate  are  settled  to  her 
separate  use,  with  an  absolute 
power  of  appointment. 

3.  That  husband  and  wife  have  agreed 

to  live  separate,  and  that  hus- 
band is  to  receive  an  annual  sum. 

4.  Testatum,  by  which  wife  in  exercise 

of  the  power  reserved  to  her  by 
her  maniage  settlement,  appointo 
an  annuity  of  400^.  to  be  paid  to 
husband  during  the  joint  lives  of 
himself  and  wife,  provided  he 
performs  the  covenant  entered 
into  by  him* 


5.  Further  testatum,  bj  whi^  bnsbuff 

covenants  that  wife  shall  live  «- 
parate  from»  and  enjoy  her  pn- 
perty  unmolested  by  him. 

6.  That  he  will  not  oome  to  wife'i 

place  of  residence,  or  to  any  piw 
within  the  distance  of  ten  niiei 
thereof. 


7.  Proviso  for  determining^  annnifrf  ss 

breach  of  covenant  by  httsband. 

8.  On  breach  of  covenant    hnriisa^ 

to  pay  a  specified  sum  in  tbe  dsIbm 
of  liquidated  damages. 


Pirties.  1.  THIS  INDENTUBE,  made  the       day  of         A.D.  185  , 

Between  (husband)  of  &c.  of  the  first  part,  (unfe)  of  the  seoood 
part,  and  {two  trustees)  of  the  third  part 

Si^'-etUe.     2.  Whereas  by  indenture  dated  the      day  of        ,  between 
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the  8aid  (husband)  of  the  first  part^  the  said  {wife)  of  the  second      No.  vi. 
party  and  the  said  (fnutees)  of  the  third  part  (being  a  settlement      De^d  0/ 
made  previously  to,  and  in  contemplation  of,  a  marriage  then  intended    ^^^^^ 
between  the  said  {husband)  and  {wife\  which  was  shortly  afterwards  £!f^^^L 
duly  solemnized),  certain  freehold  estates,  stocks  in  the  funds,  Htuband  ikaU 
mortgages,  securities  for  money^  and  other  personal  estate  and|MMit^^400L 
efiects  were  conveyed,  assigned  and  assured  unto  and  to  the  us® j^^^^^^^ef^. 
of   the  said  {trustees),  their  heirs,  executors^  administrators  and       7 — ^. , 

inmt  DY  which 

assigns,  according  to  the  respective  natures  and  qualities  of  the  said  wife's  red  and 
premises.     And  it  was  by  the  now  reciting  indenture  declared  that  Sl!^^!^  to 
the  said  {trustees),  their  heirs,  executors,  administrators  and  assigns  Jj5Jk^2J*j^ 
should,  immediately  after  the  solemnization  of  the  said  intended  pow«rof 

appointineDt* 

marriage,  during  the  lifetime  of  the  said  (wife),  pay  and  apply  the 
rents  and  profits  of  the  said  real  estates,  and  the  dividends  and 
annual  produce  of  the  said  stocks,  funds  and  securities  unto  or  for 
the  benefit  of  such  person  or  persons,  and  in  such  manner  as  the 
said  {unfe)  should  from  time  to  time,  or  at  any  time,  and  notwith- 
standing her  coverture,  by  any  deed  or  instrument  in  writing,  with 
or  without  power  of  revocation  and  new  appointment,  or  by  her 
last  will,  or  any  codicil  or  codicils  thereto,  appoint;  and  in  default 
of  such  appointment,  to  pay  the  said  rents  and  profits  of  the  said 
real  estate,  and  the  said  interest,  dividends,  and  annual  produce  of 
the  said  trust  moneys,  stocks,  and  securities,  when  and  as  the  same 
shall  become  due  and  payable,  into  the  proper  hands  of  the  said 
{wife)  for  and  during  the 'term  of  her  life,  for  her  separate  use,  free 
from  the  control,  debts,  or  engagements  of  the  said  {husband)^  and 
af^er  her  decease,  ihen  as  to  all  and  singular  the  said  real  estates, 
and  the  said  trust  moneys^  stocks,  funds  and  securities,  to  the  use 
OF,  or  in  trust  for  such  person  or  persons,  and  in  such  manner  as 
the  BBaA,{wife)  shall  from  time  to  time,  or  at  any  time,  and  notwith- 
standing her  coverture,  by  any  deed  or  instrument  in  writing,  with 
or  without  power  of  revocation  and  new  appointment,  or  by  her  last 
will,  or  any  codicil  or  codicils  thereto,  appoint;  and  in  default  of  such 
appointment,  UPON  trust  to  pay  the  rents  and  profits  of  the  said 
real  estate,  and  the  interest,  dividends,  and  annual  produce  of  the 
said  trust  moneys,  stocks,  funds,  and  securities,  unto  the  said 
{husband)  and  his  assigns,  during  the  term  of  his  natural  life,  and 
after   his   decease,   to  the   use  of,  or  in  trust   for  the  said 
{^fi)9  her  heirs,  executors,  administrators,  and  assigns,  according 
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N^VL      to  the  nature  and  quality  of  the  said  premises,  absolutely  and  ior 
Deed  <if     ever. 

Separatiom 
betwem 

Huthamimd      3.  And  WHEREAS  Certain  Unhappy  differences  haTc  arisen,  aij 

HuOarndshaU  stili  cxist  between  the  said  {husband)  and  {u3ife\  in  oonsequenoeitf 

tja^tyop^M,  ^U<^h  ^hey  have  mutually  agreed  from  henceforth  to  live  fi^anli 

^l^'Jt!^^  ^^  apart  from  each  other^  and  upon  the  treaty  for  such  separatiai 

it  was  agreed  that  the  said  {toife)  would  allow    unto  the  aid 

ttdwifeiuiTa  {htuband)  the  annual  sum  of  400i  to  be  paid  to  him  ootoftk 
Mparat^ttD?  rents  and  profits  of  the  said  real  estates,  interest,  dividend^  and 
that  hoflbuid  it  annual  produce  of  the  said  trust  moneys,  stocks,  funds  lod 
aoDiMisaiii.  securities,  by  four  equal  quarterly  payments,  upon  the  terms  ind 
conditions  hereinafter  mentioned. 

Tett»tttni  by         4^  jf q^  rji^jg  INDENTURE  WITNESSETH,  that  in  pursuance  nd 

which  wife  in  »  r- 

ezerciae  of  the  performance  of  the  said  agreement  on  the  part  of  the  said  {^fi)t 
to  her  by  her  SHE  the  Said  {wife\  in  cxcrcise  of  the  power  limited  to  her  by  the 
iDM^*jSp^nt8*^  said  hereinbefore  recited  indenture  of  settlement^  ik>th  by  these 
Sflio""*  be^^ . .  presents  appoint  that  the  said  {trustees),  the  survivor  of  them,  h» 
to  basband  cxccutors  or  administrators,  or  other  the  trustees  or  trustee  for  tbe 
lives  of  khnlwif  time  being  of  the  said  hereinbefore  recited  indenture  of  settle- 
profided'he  ^^^^9  do  and  shall,  during  the  joint  lives  of  the  said  {husdand)  and 
performs  the     {wife),  out  of  the  rcnts  and  profits  of  the  said  real  estate,  or  oat  of 

coreiuuits  ,  "* 

entered  into  bj  the  interest,  dividends  and  annual  produce  of  the  said  trust  moneja, 
stocks,  funds  and  securities,  or  out  of  both  or  either  of  sodi 
funds,  and  in  such  proportions  and  in  such  manner  as  the  said 
{trustees),  or  the  survivor  of  them,  his  executors  or  administiatoi^ 
or  other  the  said  trustees  or  trustee  for  the  time  being  may  think 
proper  or  expedient,  levy  and  raise  the  annual  sum  of  400/.,  and 
pay  the  same  from  time  to  time  during  the  joint  lives  of  the  sui 
{husband)  and  {wife),  and  so  long  as  he  the  said  {huAasi\ 
shall  duly  observe,  perform,  fulfil,  and  keep  the  covenants,  stipu- 
lations and  agreements,  on  his  part  to  be  observed,  performed, 
fulfilled  and  kept,  unto  the  said  {husband),  or  his  assigns,  by 
four  equal  quarterly  payments,  on  the  24th  day  of  June,  the  29tii 
day  of  September,  the  25th  day  of  December,  and  the  25th  daj 
of  March  in  every  year,  without  deduction,  except  on  account  of 
the  present  or  any  future  tax  on  property  or  income ;  the  first 
quarterly  payment  thereof  to  be  made  on  the  24th  day  of  June  now 
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ext  ensuing;  together  with  a  proportionate  part  of  such  annual     No.  VL 
im  as  shall  accrue  due  between  the  last  quarterly  day  of  payment      2)eed  of 
amediately  preceding  the  decease  of  the  said  (husband),  and  the    ^j^JJJ^ 

ay  of  such  decease.  Husband  and 

Wi/e^bswkidk 
HuMb<md9haa 


5.  And  this  Indenture  also  witnesseth,  that  in  pur- "■•»%  </^w)^ 

durina  their 

nance  and  performance  of  the  said  agreement  on  the  part  of  the  joint  Uvea,  40. 
ud  {husband)  [continue  covenant  from  husband  thai  wife  shall  Further  testa- 
Ive  separate,  and  hold  and  possess  her  clothes^  jewels,  and  other  para--  ?°iM*d''*"*^ 
}hemalia ;  that  all  real  and  personal  estate  acquired  by  the  wife  ooT«iuuit8  that 
luring  the  coverture,  shall  be  held  and  disposed  of  a^  she  may  think  separate  from 
rroper,  and  that  husband  will  enter  into  all  necessary  assurances  for  prop^y  m^ 
confirming   the   settlement,  ut  ante.  No.   L,  clauses  3   to   6   in-  ?;ol««t«d  by 
dusive,  pp.  802,  803.] 

6.  And  also  that  he  the  said  (husband)  shall  not  nor  will  i^^t  he  will 
reside  at,  or  at  any  time  come  into  (name  of  place  where  wife  wife's  place  of 
proposes  to  reside),  or  within  the  distance  of  ten  miles  thereof ;  J]^y*^^5][^'^[^^^ 
or  molest  or  annoy  her  the  said  (wife)  in  any  way  or  manner  ^'^^  ^i*^"®*  ^ 

whatsoever.  thereof. 

7.  Provided  always,  and  it  is  hereby  declared  and  Pro^wo  fi» 
agreed,  and  particularly  the  said  (husband)  doth  hereby  for  himself,  annuity  on 
his  heirs,  executors  and  administrators,  covenant,  promise  and  agree  e^Mt  by 
with  and  to  the  said  (trustees),  their  executors,  administrators  and  l»«»^»"d« 
assigns,  that  in  case  he  the  said  (husband)  shall  at  any  time  here- 
after infringe  upon,  or  act  in  any  way  contrary  to  all,  any  or  either 

the  covenants  and  agreements  hereinbefore  contained  on  his  part  to 
be  observed  and  performed,  then  and  in  such  case,  and  immediately 
thereupon,  the  said  annual  sum  of  400/.  so  limited  for  his  benefit 
shall  from  thenceforth  cease  and  determine,  to  all  intents  and  pur- 
poses whatsoever. 

8.  And  also  that  the  said  (husband)  shall  and  will,  immediately  On  breach  of 
upon  any  one  of  such  breaches  of  covenant  as  aforesaid,  pay  unto  h^Vimnd  to  pay 
the  said  (trustees),  their  executors,  administrators  or  assigns,  the  ^^^re^f^"^  "* 
sum  of  £  sterling,  by  way  of  liquidated  damages,  and  not  by  lWu'd*t«l 
way  of  penalty,  to  be  held  by  the  said  (trustees),  their  executors, 
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No.  VI.       administrators  and  asogns,  in  trust  for  the  sole  and  separstew 

Dud  qf     of  the  said  (vnfe),  and  to  be  assigned  and  dispoeed  of  ia  ni 

^^^^^     manner  as  she  shall,  notwithstanding  her  coTertare,  by  any  ifd 

Suijband  amd  qj  instrument  in  writinffy  or  by  her  last  will,  or  any  oodkil  t 

Mutbrnd  tkaU.codxdlB  annexed  thereto,  direct  or  appoint,  in  the  same  maonai 

ofMiMty  0/400Z.  if  she  was  single  and  unmarried.     [Insert  power  to  duagt  (nitei 

\MUo^%  ici^A  wife's  consent,  ut  ante.  Section  IL,  No.  IV,  clause  16, p.  M] 

In  witness,  &c 
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Na  VIL 


DEED  OF  SETTLEMENT  BY  WHICH  A  GENTLEMAN,  UPON 
SEPARATING  FROM  HIS  KEPT  MISTRESS,  SETTLES  AN 
ANNUITY  UPON  HEJL,  PAYABLE  MONTHLY,  SO  LONG  AS 
SHE  SHALL  REMAIN  UNMARRIED,  UPON  CONDITION  OF  HER 
QUITTING  THE  NEIGHBOURHOOD. 


1.  Parties. 

3.  Recital  that  settlor  and  lady  have 
for  some  time  lived  together. 

3.  That  thev  had  hgreed  to  separate, 

and  that  settlor  will  settle  an 
annuity  upon  her  so  long  as  she 
shall  remain  single. 

4.  Testatum,  b^  which  settlor  demises 

the  premises. 

5.  Habendum  to  trustees  for  ninety- 

nine  years,  if  annuitant  shall  so 
long  remain  single. 


6.  Declaration  that  trustees  shall 
receive  annuity  by  four  equal 
quarterly  payments. 

7*  Declaration  that,  subject  to  an- 
nuity, trustees  are  to  stand 
possessed  of  term  in  trust  for 
settlor. 

8.  Declaration  of  trust  of  annuity. 

9.  Trust  for  lady  until  marriage  or 

forfeiture. 

10.  Proviso  for  determining  annuity 
and  for  cesser  of  term. 


I.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Pwtiea. 
Between  {settlor)  of,  &c.,  of  the  first  part,  (lady)  of,  &c.,  of  the 
eecond  part,  and  (two  trustees)  of  the  third  part 


2.  Whereas  the  said  (settlor)  and  (ladv)  have  for  some  time  Becitai  that 

^  ^  V      J^/  .  ^  iettlor  and  lady 

-^  in  the  have  for  aome 


lived  and  cohabited  together  at  and  in  the  town  of  S 
coanty  of  B . 


time  lived 
together. 


3.  And  whereas  the  said  (settlor)  and  (lady)  have  mutually  5^^^***^ 
agreed  that  all  intercourse  between  them  shall  from  henceforth  separate,  and 
cease,  and  that  the  said  (lady)  shall  leave  the  town  and  neigh-  wUi  settle 


an 


VOL.  I. 
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No.  VIL     bourhood  of  S y  and  not  return  thereto,  nor  come  withra  de 

distance  of  ten  miles  thereof;  in  consideration  whereof  the  aud 
(settlor)  hath  agreed  to  settle  upon  her  an  annuity  of  \fi^L  dori^ 
such  time  as  she  shall  remain  unmarried,  to  be  payable  to  ber  bf 
monthly  payments,  and  to  be  secured  in  manner  hereafter  me^ 
tioned 


Iked  of 

SettlemaU  on 

Mparatmgfiom 

kepi  Mistreu* 

annnitj  npon 
bcr  80  long 
as  she  aball 
remain  single. 

TesUtnm,  by 
wbich  settlor 
demises  tbe 
premises. 


Habendom  to 
trnstees  for 
ninety-nine 
years,  if 
annnitant 
shall  so  long 
remain  single. 


4.  Now  THIS  Indenture  witnbsseth,  that  in  pursoaDce  of 
the  said  recited  agreement,  and  for  the  conraderations  aforesni 
and  also  in  consideration  of  the  sum  of  5s.  sterling,  paid  bj  the 
said  (trustee  of  term)  to  the  said  (settlor)  on  tbe  execution  haadr 
the  receipt  whereof  is  hereby  acknowledged ;  be  tbe  said  (settlor), 
DOTH  by  these  presents  grant,  bargain,  sell  and  demise  onto  ^ 
said  (trustee  ofterm\  ALL  [Hers  DEBCBIBE  jMiroe/x.] 

^  5.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  desayftim\ 
and  all  and  singular  other  the  premises  hereby  demised,  with  tbcir 
appurtenances,  unto  the  said  (trustees)^  their  executors,  adminii* 
trators  and  assigns^  from  henceforth  for  the  term  of  ninety-oiiie 
years,  if  the  said  (lady)  shall,  so  long  continue  single  and  umnarned, 
upon  the  trusts  hereinafter  declared;  (that  is  to  say,) 


Declaration  9,  Upon  TRUST,  and  to  the  intent  that  the  said  (two  trustm] 

shall  receiTo      their  executors,  administrators  or  assigns,  do  and  shall,  doriii; 

eqaai^qa«rterl7  ^^^^  ^^^^  ^  ^^^  ^^^  {^v)  ^^  Continue  Single  and  unmarried,  (ff) 
pajmeota.        receive  one  annuity  or  yearly  rent-charge  of  £  ,  to  be  issiui^ 

out  of  and  chargeable  upon  the  said  hereby  demised  premise!^  bj 
four  equal  quarterly  payments,  on  the  25th  day  of  Marchy  tk 
24th  day  of  June,  the  29th  day  of  September,  and  the  25th  dty 
of  December,  clear  of  all  deductions  and  abatements  whatsoefcr; 
the  first  quarterly  payment  to  be  made  on  the  25tb  day  of  Mudi 
next  And  in  case  the  said  (lady)  shall  die  on  any  other  diy 
than  one  of  the  said  quarterly  days  of  payment,  a  proportaoDiI 
part  of  the  said  annuity  or  rent-charge  for  so  many  days  as  the 
s(dd  (lady)  shall  liye  of  the  then  current  quarter  of  a  year.    [Iv* 


Practical 
remarks. 


(a)  That  a  limitation  of  annuity  during  celibacy  b  good»  see  GUwm  t,  Didat, 
3  Man.  &  Sblw.  463. 
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-fiEHT  powers  of  distress  and  entry,  ut  ante.  No.  IL5  daoses  A  and     Ma  VIL 
5,  pp,  809,  810.]  j^^ 

SettiemeiU  on 

7.  And  ab  to,  fob  akd  concerning  the  said  demised  pre-  impt  MiMtrut. 
unaea,  subject  to  the  said  annuity  or  rent-charge,  aad  to  the  powers  DecUntioi 
and  remedies  for  the  recovery  and  enforcing  payment  of  the  same,  ^  annui^T' 
I7PON  TBUSX  for  the  said  (settlor),  his  heirs  a^d  assigQs,  and  to  ^rostees  are  to 
attend  the  inheritance  of  the  same  premises.  of  terviin  trust 

for  settlor. 

8.  And  it  is  herebt  declared  and  agbeed,  that  the  D«oJ*«t»« 

.    .      of  trust  of 

said  {trustees)  and  the  survivor  of  them,  his  executors  or  adminis-  annuity. 

r 

trators,  or  other  the  trustee  or  trustees  for  the  time  being  of  these 
presents,  do  and  shall  stand  and  be  possessed  of  the  said  annuity 
or  yearly  rent-charge  of  £  ,  upon  and  for  the  trusts,  ends, 
intents  and  purposes,  and  with,  under  and  subject  to  the  provisoes 
and  agreements  hereinafter  contained ;  (that  is  to  say,) 

9.  Upon  trust,  so  long  as  the  said  (lady)  shall  continue  to^^^^^^i 

'  ^  .  '*°'*^  mamage 

remtun  absent  from  the  town  and  neighbourhood  of  S «  and  or  forfeiture. 

shall  not  come  to  within  the  distance  of  ten  miles  from  the  said 
town,  and  until  the  said  (lady)  shall  by  letter,  or  otherwise,  molest 
or  annoy  the  said  {settlor\  or  make  some  demand  against  or  upon 
him,  or  until  the  said  {lady)  shaQ  assign,  charge,  or  otherwise  dispose 
of  her  interest  in  the  said  annuity  or  yearly  rent-charge  in  the 
way  of  anticipation,  or  attempt  or  agree  so  to  do,  that  they  the 
said  {trustees),  or  the  survivor  of  them,  his  executors  or  adminis- 
trators, or  other  the  trustee  or  trustees  for  the  time  being  of  these 
presents,  do  and  shall,  on  the  first  day  of  every  calendar  month 
throughout  the  year,  pay  the  weekly  sum  of  2L  unto  the  said  {lady), 
for  her  absolute  use  and  benefit. 

10.  But  if  the  said  {lady)  shall  at  any  time  return  or  come  to  P™^  ^ 

^       •^^  "*      ^  ^     ^     determining 

the  town  or  neighbourhood  of  S aforesaid,  or  come  to  within  annuity,  and 

the  distance  of  ten  miles  from  the  said  town,  or  shall  by  letter  or  t^no. 
otherwise  molest  or  annoy  the  said  {obligor),  or  make  some  demand 
against  or  upon  him,  or  assign,  charge,  or  otherwise  dispose  of  the 
said  annuity  or  yearly  rent- charge  in  the  way  of  anticipation,  or 
attempt  or  agree  so  to  do,  then  and  from  thenceforth  the  said 
annuity  or  yearly  rent-charge  of  £  ,  and  all  the  estate  and 

3  H  2 
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No.  vn.     interest  of  her  the  said  {tody)  therein^  and  the  oud  term  of  niiietf- 

Deed  qf     nine  years^  determinable  as  aforesaid  in  the  said  demised  premiieg^ 

MporofMtf/ftwi  ^^^  ^^  which  the  same  annuity  or  yearly  rent-chai]ge  is  chaigeaUe, 

k^Miatrtu,  ^mH  ceaso  and  be  Toid«  anything  hereinbefore   contained  to  the 

contrary  thereof  in  anywise  notwithstanding.     [[A]>D  powa-  to 

change  tnuteesj  vi  anUy  Section  11.^  Na  I.«  clause  45,  p.  684 ;  also 

patoer  to  trustees  to  give  receipts,  ut  ante,  £&•  No.  JIL,  danae  1% 

p.  700.] 
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No.  VIIL 


>£KD  OF  SETTLEMENT  BY  WHICH   SETTLOR  CONVEYS  REAL 
ESTATE  TO   TRUSTEES    IN    FEE,    UPON   TRUST    TO    RAISE 
OUT  OF  THE  RENTS  AND    PROFITS  AN  ANNUITY   OF  £160 
FOR   A  LADY  WITH  WHOM  HE   HAS   COHABITED,    BUT   IS 
XOW  ABOUT  TO  SEPARATE  FROM,  FOR  HER  LIFE,  AND  TO 
INVEST  THE   RESIDUE  OF  THE    RENTS   AND   PROFITS   TO 
ACCUMULATE  AT  COMPOUND  INTEREST  DURING  HER  LIFE- 
TIME, AND  AFTER  HER  DECEASE  TO  SELL  THE  REAL  ESTATE 
AND  DIVIDE  THE  PROCEEDS,  AS  ALSO  THE  INVESTED  SUR- 
PLUS  RENTS,  AMONGST  THE  FOUR  NATURAL  CHILDREN  OF 
THE  SETTLOR  BY  THE  LADY.   PROVISO  THAT  THE  ANNUITY 
SHALL  CEASE  IN  CASE  SHE  SHALL  ATTEMPT  TO  ANTICIPATE 
THE  GROWING    PAYMENTS,    AND    THAT  IN  CASE   OF  HER 
MARRIAGE  THE  ANNUITY  SHALL  BECOME  PAYABLE  TO  HER 
SEPARATE  USE. 


1.  PartiM. 

2.  Redtal  that  settlor  and  lady  have 

for  aome  time  cohabited  together, 
and  that  four  natural  children 
have  been  the  result  of  such  in- 
tercourse. 

3*  Tliat  settlor  and  lady  hare  agreed 
to  separatCf  and  that  settlor  will 
make  a  provision  for  her  and  her 
duldroQ  by  him. 

4.  Testatum,  bv  which  settlor  conveys 

a  freehold  estate  to  trustees. 

5.  Habendum  to  trustees  in  fee. 

6.  Upon  trust,  out  of  the  rents  and 

profits  to  raise  the  annual  sum  of 
150/.  and  pay  the  same  to  lady 
for  life,  by  four  equal  quarterly 
payments. 


7.  Annuity  to  cease  as  to  lady,  and 

become  payable  to  settlor,  on 
her  attempting  to  anticipate  the 
growing  payments;  and  in  case 
of  her  marriage,  to  be  settled  to 
her  separate  use. 

8.  As  to  residue  of  rents  and  profits, 

upon  trust  to  invest  for  the  pur- 
poses of  accumulation. 

9.  Declaration  of  trust  in  favour  of 

children. 

10.  Power  for  trustees  to  invest  shares 

of  children  before  the  same  shall 
become  transferable. 

11.  Ultimate  trust  for  the  settlor  and 

his  next-of-kin 


1.  THIS  INDENTURE,  maae  the       day  of       AJ).  18    ,  Partice 
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No^lL     Between  {settlor^  of,  &c,  of  the  first  part,  (Jladt/\  of,  Ac,  of  4e 
Dttd  of     second  part,  and  {two  inistees\  o{,  &c.,  of  the  third  part. 

which  Settlor 

"^E^iluit      2.  Whereas  the  said  {senior)  and  {lady)  have  for  some  tnK 
TVttff^eftfiFee,  lived  and  cohabited  together,  and  several  natural  children  lait 

been  bom  between  them  (that  i«  to  say),  {A.  J?.),  {JS.  B^  (G  A) 

settlor  and  lady  ^^^  iP*  ^O'  ^  ^^  whom  are  now  infants  under  the  age  of  twenty- 

have  for  iome      Q^e  years.  ~     ' 

tiin»  cohabited    ^**^  J^«^*^ 
together,  and 

children  haTe  ^*  -^^  whebeIas  it  hath  been  mutually  agreed  between  tk 
Sr°uct''  "*'^*  ^^  {settlor)  and  (farfy)  that  all  intercourse  between  them  daB 
intereoorse.  ironi  henceforth  cease,  and  that  the  said  {settlor)  shall  convey  ud 
kdyhrif  **'  eed  *^®3*^^®  ^®  hereditaments  and  premises  hereinafter  described,  npa 
to  8epa^at^  and  trust  for  her  and  her  said  natural  children  by  the  said  (setikfr)  ia 

that  settlor  ,         .      r.  . 

will  make  a      manner  heremafter  appeanng. 

provision  for 

her  and  her 

children  by  him.       4.   NoW  THIS   IndENTUBE  WITNESSETH  that,  in  pursuaoce  rf 

whilb^^ttior  ^^®  ^'^  recited  agreement,  and  in  consideration  of  the  sum  of  Si. 
eonreys  a  free-  to  the  Said  {settlor)  paid  by  the  said  {trustees)  on  the  ezecutioi 
to  trustees.  hereof,  the  receipt  of  which  is  hereby  acknowledged,  ke  the  aud 
{settlor)  DOTH  by  these  presents  grant,  release  and  confirm  onto 
the  said  {trustees)  and  their  heirs,  all,  &g,  [Describe  parcA 
AND  INSERT  general  wordsJ]  And  all  the  estate,  rights  title  and 
interest  of  him  the  said  {settlor)  therein. 

Habendoin  to  5.  To  HAVE  AND  TO  HOLD  the  sftid  {short  general  descriptm)! 
and  all  and  singular  other  the  premises  hereinbefore  described, 
and  hereby  granted  and  released,  with  their  aj^urtenances^  oato 
and  to  the  use  of  the  said  {trustees),  their  heirs  and  assigns  for 
ever,  upon  the  trusts,  and  for  the  ends,  intents  and  puipcees 
hereinafter  limited,  expressed  and  deolared ;  (that  is  to  say,) 

Upon  trust  oat  6.  UpON  TBXTST  that  the  Said  {trustees)  and  the  survivor  of 
profit 'to  raise  them,  his  executors  or  administrators,  do  and  shall,  cot  of  the  rents 
in50/°  and*™  *°^  profits  of  the  said  hereditaments  and  premises,  raise  and  lery 
pay  the  same     the  annual  sum  of  150/.,  and  until  the  said  (Zoc/v)  shall  asfiiffDf 

to  lady  for  .  .  \       ^  /  — b-» 

lifebyfbar       chai^e,  or  Otherwise  dispose  thereof  by  way  of  antidpatioo,  or 

payments.     ^  attempt  or  agree  so  to  do,  or  do  some  act,  except  marriage, 

whei^by,  or  by  reason  or  means  whereof  the  same,  if  payable 
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to  herself,  would  become  vested  in  some  other  person  or  persons^  No.  viit 
do  and  shall  pay  such  annual  sum  unto  the  said  {lady)  for  joeed  of 
her  own  proper  use  and  benefit,  for  and  during  the  term  of  ^J^^^ 

her  natural  Efe,  by  four  equal  quarterly  payments ;  on  the  25th  ««wey«  Seai 

day  of  March,  the  24th  day  of  June,  the  29th  day  of  September,  Tttuteet  w/ee 

and  the  25th  day  of  December;  the  first  quarterly  payment  to  be  ^^'^      ' 
made  on  the  25th  day  of  March  next. 

7.  But  if  the  said  (lady)  shall  assign,  charge  or  otherwise  Annnitj  to 
dispose  of  the  said  annuity  by  way  of  anticipation,  or  attempt  or  ^^l^b^me   ^' 
agree  so  to  do,  or  do  any  act,  except  marriage,  whereby  or  by  JU^^f^^*on*her 
reason  or  means  whereof,  the  same  annuity,  if  payable  to  herself,  attempting  to 

AnticixMito 

would  become  payable  to  any  other  person  or  persons,   then  the  growing 
XJFON  TBUST  to  pay  such  annuity  unto  the  said  {settlor^  his  heirs  ,^^t*rfher° 
And  assigns,  during  the .  remainder  of  the  natural  life  of  the  said  "*T?^*'  ?  ^ 
{lady\  or  unto  such  person  or  persons  or  in  such  manner  as  the  separate  lue. 
said  {settlor)  shall  direct  or  appoint ;  BUT  in  case  the  said  {lady) 
shall  happen  to  marry,  then  and  in  such  case  the  said  annuity  shall 
be  paid  to  her  for  her  sole  and  separate  use,  free  from  the  debts, 
control-  or  engagements  of  her  husband ;   and  so  that   she  shall 
haye  no  power  to  anticipate  the  growing  payments  thereof,  her 
receipt  or  receipts  in  writing  being  alone  a  sufficient  discharge 
for  such  annuity,  or  of  such  part  or  parts  thereof  as  in  such 
receipt  or  receipts  shall  be  expressed  to  be  receiyed. 

8,  And  as  to  the  residue  of  the  said  rents  and  profits,  upon  Aa  to  residne  oi 

rents  and  profit 

TBUST  that  the  said  {trustees)  or  the  suryiyor  of  them^  his  executors  upon  tnut  to 
or  administrators,  or  other  the  trustees  or  trustee  for  the  timeporpoeeeof 
being  of  these  presents,  do  and  shidl,  during  the  remainder  of  the  «<»°°^<^*^o°- 
natural  life  of  the  said  {lady\  lay  out  and  inyest  the  same  in  the 
Bank  of  England,  or  in  goyemment  securities,  or  in  some  of  the 
public  stocks  or  funds,  or  upon  mortgage  on  good-  and  sufficient 
freehold,  leasehold  or  copyhold  estates  in  England  or  Wales,  but 
not  in  Ireland,  in  the  names  of  them  the  siud  {trustees)  or  the 
siirviyor  of  them,  his  executors  or  administrators,  or  other  the  said 
trustees  or  trustee  of  these  presents,  and  do  and  shall  from  time  to 
lime  alter,  yary  and  transpose  the  same,  as  occasion  shall  require; 
and  do  and  shall  receiye  the  interest,  diyidends  and  annual  produce 
of  the  aaid  trust  moneys,  stocks,  funds  and  securities,  and  lay  out 
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Ho  viu.     and  invefit  tbe  same  in  like  manner,  so  that  the  same  may 

D^of     mulate  in  the  nature  of  compound  interest.     And  do  and  doEl 

^(^"^5  stand  and  be  possessed  thereof,  upon  the  trusts  hereinafter  de- 

ooNMjff  BmX  ckred  of  and  conceminir  the  same.    And  after  the  decease  of  Ae 

TriittMmFM  Said    {lady\   [Insebt  here  trusts  to   sell    real  eMdaie,  atf  a^ 

DodanUon  of  9.  AnD  IT  18  HEBEBT  DEOLABED,  that  the  said  {trusUes)  flsd 

of  obiidnn.  the  survivor  of  them,  his  executors  and  administrators,  or  oAcr 
the  trustee  or  trustees  for  the  time  being  of  these  presents^  do  aai 
shall  stand  and  be  possessed  of  the  moneys  to  arise  from  such  sde 
or  sales  as  aforesaid,  as  also  of  the  said  stocks,  funds  and  secoiiliei 
so  directed  to  accumulate  as  aforesaid.  [Insebt  similar  intsts  m 
Javottr  of  settlor* s  TuUural  children,  as  also  procisioMS  for  surmoanUp 
and  aceruevj  as  are  contained,  ut  ante,  Section  ILL,  Na  YLt 
clauses  13,  14,  pp.  795,  796.] 

Poworibr  10.  PbOYIDED    ALWAYS,  AND   TF   IS    HEBBT   DECLABED  ABD 

ioTott  ihsNi     AOBEED,  that  it  shall  be  lawAil  for  the  said  {trustees)  and  the 
brfwS^ihraamo  Burvivor    of    them,    his  executors   or  administrators,  or  other 
•baU  bcoomo     ^he  trustees  or  trustee  for  the  time  beinff  of  these  nresentib 
at  any  time  after  the  exercise  of  the  aforesaid  trusts  of  sale, 
and  before  all,  any  or  either  of  the  respective  shares  of  the 
said  children  shall  become  so  payable  or  transferable  as  afoiessi^ 
to  lay  out  and  invest  so  much  of  the  sud  trust  moneys  upoa 
such  or  the  like  securities,  and  with  such  and  the  like  powot 
of  varying  the   same,  as  are    hereinbefore  mentioned  of  and 
concerning  the   residue  of  the  rents   and  profits  of  the  sud 
hereditaments  and  premises  after  payment  and  satisiiiction  of  the 
aforesud  annuity- 
ultimate  tnut         11.  PbOYIDED  also,  and  IT  IS  HEBEBT  FUBTHEB  DSCX.ABED 

4m*  thii  MittlM* 

ana  hit  next-  ^^^  AGREED,  that  if  all  of  the  said  children  shall  die  before  die 
shares  hereby  respectively  intended  for  them  shall  become  payaUe 
or  transferable,  then  and  in  such  case  the  said  {trustees)  or  the 
survivor  of  them,  his  executors  or  administrators,  or  other  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  do  and 
shall  stand  and  be  possessed  of  the  said  hereditaments  and  pre- 
mises, or  of  tbe  trust  moneys,  stocks,  funds  or  securities,  in  or  upos 


of-kia. 
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ch  the  same  may  be  invested,  upon  tbust  for  the  eiud  {settlor),  No.  vm. 

s.    execatorsy  administrators  and  assigns,  as  part  of  his  personal  J>eed  <^ 

ft.^ite,    and    to   be  distributable  accordingly.     [Add   clatue  of  y,kickSeuS' 

cM^mnity  to  purchasers,  ut  ante,  Na   III.,    clause    19,    p.  700.  ^"^2^^' 

SO  power  to  change  trustees,  ut  ante,  No.  IV.,  clause  16,  p.  702.1  TnuueimFe$, 

WITNESS,   &C 


842 
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No.  IX. 


BOND  GIVEN  TO  TRUSTEES  TO  SECURE  AN  ANNUITY  TO  1 
KEPr  MISTRESS,  UPON  A  SEPARATION  (a),  SO  LONG  AS  Sfll 
SHALL  REMAIN  SINGLE,  AND  SHALL  ABSENT  HERSELF  FBOM 
THE  NEIGHBOURHOOD  OF  THE  OBLIGOR'S  RESIDENCE,  AXD 
SHALL  NOT  ATTEMPT  TO  ANTICIPATE  THE  GROWING  PAY- 
MENTS OF  THE  ANNUITY.  (•) 


1.  BoDd. 

2.  Condition  for   avoiding   bond  on 

payment  of  annuity  to  tnistees 
Dj  four  equal  quarterly  payments. 

3.  Declaration    that     trustees     shall 

stand  possesed  of  annuity^ 


4.  Upon  trust  to  paj  annnify  to  hi^ 
so  lon|(  as  ahe  shall  roMi 
single,  and  ahall  mbaeot  boaff 
from  the  town  and  neigbboB^ 
hood,  and  shall  not  attafqit  is 
anticipate  the  growing 
of  the  annuity. 


Obligation. 


1.  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I 


Bonds  gJTwito       (a)  In  the  case  of  bonds  given  to  a  kept  mistress,  a  distinction  has  bea 
a  kept  mistreas.  taken  as  to  whether  such  bonds  were  given  in  consideration  of  fotore  or  |«l 


Stat  55  Gea  S,      (*)  By  the  statute  55  Geo.  3,  c  184»  bonds  given  as  a  secority  for  the  p^ 
c.  184.  ment  of  an  annuity  (except  upon  the  original  creation  and  sale  thereoO>  forur 

definite  term,  so  that  the  total  amount  to  be  paid  can  be  previooaly  asoettsiaei 
were  chargeable  with  the  same  duty  as  on  a  bond  of  the  like  nature.    Ani 
when  given  as  a  security  for  the  payment  of  any  annui^  (except  as  afixvsnd; 
or  of  any  sums  of  money,  except  at  stated  periods^  for  tiie  term  of  life  or  ote 
definite  period,  so  that  the  whole  of  the  money  cannot  be  previooaly  asootuaei 
such  bonds  were  charged  with  an  ad  valorem  duty  commendng  at  iL  vkcre  & 
annuity  did  not  amount  to  25^.,  and  increasing  to  25L  where  sndi  amnolf 
amounted  to  2,000/.  or  upwards.    But  now,  under  the  new  Stamp  Act  (ISft  U 
Vict.  c.  97»  sdiedule  Bond),  a  bond  in  England  or  Ireland,  and  perBonsl  boad 
in  Scotland,  given  for  the  security  of  any  annuity  (except  as  aforesaid),  or  of 
any  sum  or  sums  of  money  at  stated  periods  (not  being  interest  for  any  prineipil 
sum,  nor  rent  reserved  or  payable  upon  any  lease  or  tack,)  for  the  term  of  1^ 
or  any  other  indefinite  period,  so  tnat  the  whole  money  cannot  be  previoiulf 
ascertained,  where  the  annuity  shall  not  exceed  502.  per  annum,  shall  be  charge* 
able  with  a  duty  of  1/. ;  and  where  the  same  shaU  exceed  50{.,  but  shall  not 
exceed  100/.  per  annum,  a  duty  of  2/. ;  and  where  the  same  shall  exceed  lOOL, 
then  for  every  100/.  per  annum,  and  also  for  every  fractional  part  of  100/.  per 
annum,  a  further  duty  of  2/. 


Stet.l8&14 
Viot.  c  97. 
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^oiUffor),  of»  &c«i  am  held  and  firmly  bound  to  {obKgea  for  lady),      JXa,  UL 
of',  &a,  in  the  penal  a^m  of  5,000/.,  to  be  pud  to  the  said  Btmdgwm  ia 

Trmdemio 

cohabitatioo.    If  given  in  consideration  of  future  cohabitationy  such  aaanranoe^  ^  j^  Mktnu 
have  always  been  considered  as  invalid,  being  contra  bonos  mores,  and  holding        100,,  a 
oot  an  inducement  to  crime :  (1  Roll.  Abr.  687»  pi-  6  ;  fValktr  v.  Perkitis,  1  W.     Snarmtkm* 

Black.  517  ;  S.  C,  3  Bur.  1568;  James  v.  Hoskin,  1  Tidd  Pract.  593;  Friend  y, 

Harrison,  2  Car.  &  Pay.  584 ;  Rex  v.  Nortkwinsfield,  1  B.  &  Ad.  912 ;    1  Selw. 
N.  P.  468.)     But  when  given  in  consideration  of  past  cohabitation,  the  trans-  Distinedon 
action  is  viewed  in  a  totally  different  light ;  for  in  the  latter  case,  so  far  from  between  bond 
holding  out  an  inducement  to  crime,  it'  affords  the  erring  female  the  means  of  given  in 
leading  a  more  virtuous  life :  {Turner  v.  Vaughant  2  WiU.  339-)    The  conduct  •i»n«deration  of 
of  a  woman,  however  abandoned,  will  not  invalidate  a  bond  given  for  past  ^^^^  *^^  P*"* 
cohabitation  {Hill  v.  Spencer^  Amhl  641);  nor  will  even  the  circurastence  of  ~°*^*'*"*'°* 
her  having  had  a  criminal  connexion  with  another  man  after  she  was  taken  in 
keeping  avoid  the  security :  {ib,)    A  different  doctrine  seemed  at  one  time  to 
have  prevailed  in  equity,  where,  if  it  had  been  charged  in  a  bill  that  the  defen-* 
dant  was  a  common  prostitute,  and  had  drawn  on  the  obligor  to  give  the 
security,  the  court  would  have  relieved  against  it :  ( WhaUy  v.  Norton,  1  Vern. 
4b4.)    Still,  it  appears  that  in  nrost  of  these  cases  the  ground  of  relief  was 
founded  upon  the  circumstance  of  the  securities  having  been  given  previously 
to  the  cohabitation,  which,  being  a  consideration  of  a  criminal  nature  the  court 
was  bound  to  relieve  against ;   and  however   severely  courts  of  equity  might 
formerly  have  looked  upon  securities  of  this  kind,  they  have  latterly  refused  to 
relieve  an  obligor  agamst  a  bond  given  for  past  cohabitation,  on  the  ground 
already  stated,  that  such  a  provision  enables  a  woman  in  such  an  unfortunate 
situation  to  lead  a  life  more  conducive  to  her  happiness,  and  to  public  morality  : 
{Bainham  v.  Manning,,  2  Vern.  942 ;  Gray  v.  Mathias,  5  Ves.  286.)    Courts  of 
equity  also  formerly,  even  in  cases  where  thev  would  not  relieve  the  obligor 
himself,  would  have  afforded  this  relief  to  nis  representatives  {Mathews  v. 
Hambury,  2  Vern.  187;  Bainham  v.  Manning,  2  Vern.  242 ;  Bodley  v.  — ,  19 
Vin.  Abr.  301  E.;  S.  C.  2  Cha.  Cas.  15),  but  it  does  not  seem  that  this  dis- 
tinction would  now  be  recognised,  and  that  where  relief  would  be  refused  to  the 
party  himself,  it  would  not  be  afforded  at  the  reauest  of  his  representatives, 
nowever  far  the  court,  under  the  circumstances  or  the  case,  might  refuse  to 
assist  the  woman  claiming  under  the  bond.     And  it  seems  that  eauity  will 
in  no   case  relieve  the  obligor  on  his  own  application  :  {Spicer  v.  Hay  ward. 
Pre.  Cha.  114.) 

But  although  courts  of  equity  will  not  relieve  the  obligor  on  his  own  appli-  Whether  equity 
cation,  they  would  not  formerly  have  lent  their  aid  to  enforce  the  securities  will  raftue  to 
where  the  consideration  was  for   past  cohabitation  with  a  married  man,  and  ^^^is^  the 
the  woman  herself  was  aware  of  that  fact   (Pritst  v.   Parrot,  2  Ves.  I60),  womsn  on  the 
although  it  was  otherwise  where  ahe  was  unaware  of  the  circumstance  of  the  iP^^  p^.^* 
man  being  married  {AnnandaU  v.  Harris,  2  P.  Wms.  432 ;  3  Bro.  P.  C.  443  j  ^S^T^  * 
and  see  CM  v.  Blaekett  and  Carew  v.  Stafford,  cited  in  Annandale  v.  Harris,  "*'"*°  "■"• 
svp.,  and  see  1  £q.  Ca.  Abr.  31 ;  3  Swanst.  427) ;  but  in  a  recent  case  in  which    ' 
the  question  arose,  the  Vice-Chanoellor  sent  a  case  to  the  Court  of  King's 
Bench  to  inquire  whether  the  circumstance  of  the  defendant  being  a  married 
man  was  a  good  defence  at  law  to  an  action  on  such  a  bond,  when  that  court 
eertified  that  it  was  not  a  good  defence ;  so  that  the  distinction  above  stated 
may  be  considered  as  exploded :  '{Nyne  v.  Mos^slefy  6  B.  &  C.  133 ;  9  D.  &  Ry. 
165;  2  Sim.  161.) 

And  in  all  cases  where  any  fraud  has  been  practised  upon  the  woman,  equity  Where  fnnd 
will  relieve  her.    As,  in  a  case  where  a  man,  having  debauched  a  young  female,  hssbeen 
and,  intending  afterwards  to  deceive  her,  made  a  settlement  upon  her  of  30l.  practised  npon' 
a  year  for  life  out  of  an  estate  not  belonging  to  him,  the  court  decreed  him  to  the  woman, 
make  it  good  out  of  an  estate  which  was  his  own  property,  and  this  decree  was  ^^}^7  ^iH 
afterwards  affirmed  upon  appeal  to  the  House  of  Lords:  (Carew  v.  Stafford,  ^^^^^^» 
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Ha  DL     (obUgeei),  or  their  certain  attorney,  executors^  adminirtntop  m 
jBtmdffivm  to  assigns,  for  which  payment  to  be  well  and  truly  made  I  hcicty 

'^l^^^J^    bind  myself,  my  heirs,  {b)  executors  and  administratorsy  and 
iiu?~^  ^    ^^  *^®™*  firmly  by  these  presents.     [Insebt  recUah  of  ob^ar 
a  kept  MiHrm  the  lady  hovmff  Uoed  together j  and  their  mutual  agreemeni  to 

si^l^JSm,    ^^  ^^  ^^  ebligcr  has  agreed  to  setUe  an  annuity  upon  her 


iattar. 

WhethtrpMt 
oohmbitawm 
wiUaifttda 
siiBeiflnt 

^OODSidttitilOD 

tompport 
•n  action  of 


1  Eq.  Ca.  Abr.  427.)    So,  when  Sir  W.  B.,  having  aednoed  ACxs.  CM, 

young  lady  of  about  fourteen  yean  of  age,  of  a  f^>od  family,  and 

12,000/.  fortune,  settled  on  her  360/.  per  annmm  for  yean  ;  bat  the 

incumbered,  and  Mn.  Ord  dying,  her  adminietntor  brought  a  biU  in  oidff  ti 

diaencumber  the  land,  which  was  charged  with  the  annui^,  and  was  idajei 

accordingly :  (Ord  ▼.  BImckett,  cited  in  Aimandale  ▼.  Harris,  i  £q.  Oa.  AIk  13, 

pi.  6;  2 T.  Wms.  433 ;  19  Vin.  Abr.  903,  pi.  2.) 

^^^  ^*!!!L!^       ^"^  equity  will  not  decree  a  specific  performance  of  a  Toluntair  ytoamt\f 

^^  *  "^^^  ^^^^ '°  favour  of  a  woman  seduced  {Kyne  v.  Jfoore,  1  Sim.  &  Stii.  61),  ir 

^^i^ttfT       ^^  promise  being  voluntary,  is  insufficient  to  found  a  biU  apon  for  its  paiui^- 

promiM  Dy  Whether  past  cohabitation  will  afford  a  sufficient  consideration  to  snppcii  m 

action  of  asswamsUt  does  not  appear  to  be  satisfactorily  determined,  un  B» 
rnngtrn  v.  Wal&s  (4  B.  &  Aid.  650),  it  was  held  that  past  oohabttatioD  akne,  or 
the  ceasing  to  cohabit  in  future,  was  not  a  sufficient  consideration ;  bat  at  At 
same  time  the  court  expressed  an  opimon  that  if  it  had  been  alleged  the  de- 
fendant was  the  seducer,  the  promise  might  have  been  aappoited.  And  ia 
another  case  {CKbs(m.  v.  DiMe,  3  Mau.  £  Selw.  463)  where  OHwjiiiV  «■ 
brought  upon  an  agnement  by  the  defendant  to  allow  the  plaintiff  with  whoa 
he  cohabited,  an  annuity  in  case  they  should  sepante,  provided  slie  sLuuH 
continue  single,  the  chief  objection  seems  then  to  have  been,  not  aa  to  At 
yaliditv  of  the  considention,  but  as  to  whether  the  condition  to  Bra  msfjt 
could  DC  recognised ;  but  it  seems  that  the  consideration  is  inaolBdcnft,  wd 
it  is  deariy  settied  that  a  court  of  equity  will  not  compel  the  party  cr  kii 
executon  to  fulffi  any  ezecutoiy  agreement  to  provide  for  a  foraaken  kol 
mistnss  (Whdley  v.  mrton,  1  Vem.  483  ;  Mathews  v.  L  e,  1  Mad.  S58\ 

unless,  as  in  the  cases  pnviously  alluded  to,  some  fraud  has  been 
upon  her  nlative  to  the  natun  of  the  security. 

Bonds  of  this  kind  being  punly  voluntarv,  equity  will  postpone  tlie  ^_^ 

■bovskindboing  of  ^h^m  out  of  the  personal  estate  until  all  the  other  creditors,  aa  wcU' 

T<daiitary,  the    ^y.  simple  contnct  as  by  specialty,  an  fnllv  satisfied ;  but  if  the  peraonal 

proves  insufficient,  then  such  bonds  must  be  paid  out  of  the  real  eatate.  if 

be  any :  {Jones  v.  Pow^l,  1  Eo.  Ca.  Abr.  84,  pi.  2 ;  Orojf  v.  Roofa;  C^  1 

i»,w»  ^  Talb.  133 ;   Harris  v.  Amumaale,  sup,:  Robmsom  v.  Oee.,  1  Ves.  354.)    Aai 

mditorf ,  hot     bonds  of  this  kind  wiU  be  entitied  to  firiority  in  payment  to  legaciea,  far  in  Ik 

not  of  kgitoM.  former  instance  the  right  is  transferred  in  the  obligor's  lifbtime,  whereas  in  Ih 

case  of  such  legacies,  such  right  does  not  accrue  until  his  death,  and  as  boA 

species  of  gifts  an  voluntaiy,  so,  according  to  the  long-eatabliahed   masia^ 

'^  qui  prior  est  tempore^  potior  est  yartf,"  the  right  which  doea  not  anae  ontil  At 

testator's  death  must  be  postponed  to  a  right  cnated  in  his  lifetime :  ( A■P^ 

feard  v.  Bowers,  2  Vem.  202 ;  S.  C^  Fte.  Cha.  17 ;  Jomes  v.  PoaMli;  1  Eq.  C^ 

Abr.  143,  pL  15.) 


Boodi  of  the 


pajmeiit  of 
them  will  be 
poitpoDed  in 
nvonr  of 


Hain  of  obligor 
notboandnnl* 


(6)  The  hein  of  obligor  will  not  be  bound  unless  expresaly  named)  Bariw 
V.  Foa,  2  Saund.  136;  GrtjfbrdT.3fasi/ey,Ga.temp.Talb.  109  ;  3Bac.Abr.458); 
but  it  is  otherwise  with  respect  to  the  personal  npresentativea,  who  are  etpaOj 
bound,  whether  named  or  not:  (Dy.  14,  pi.  69;  2  "Wma.  Saund.  137;  Noj. 
Max.  106.) 
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meh   time  as  the  should  continue  unmarried^  ut  ante,  No.   YIL,      Na  DC 
dauaes  2,  3,  pp.  833,  834.]  s«J^  to 

JVmteetto 


2.   Now  THE  CONDITION  of  the  above-written  obliMtion  is.  that    AmuUg  qf 
if  the  above  bounden  (obliffor),  his  executors  or  administrators,  do  a  kept  Migtrm 
and  shall,  during  such  time  as  the  said  {lady)  shall  continue  single    s^^aAm. 
and  unmarried,  well  and  truly  pay  or  cause  to  be  paid  unto  ^   ,.-: — ^ 

.  .  ,     .    Condition  for 

the  said  (obUgees\  or  the  survivor  of  them,  his  executors,  admi-  aYoidiiig  bond 
nistrators  or  assigns,  one  annual  sum  of  £  sterling,  clear  of  ^,^^^ 

all  deductions  and  abatements  whatsoever,  bj  four  equal  quarterly  ^[l^^o^^^ 
payments,  on  the  25th  day  of  March,  the  24th  day  of  June,  the  paynMQis. 
29th  day  of  September,  and  the  25th  day  of  December,  and  shall 
make  the  first  quarterly  payment  thereof  on  the  25th  day  of 
March  next ;  and  in  case  the  said  {lady)  shall  die  on  any  other 
day  than  one  of  the  said  quarterly  days  of  payment,  a  proportional 
part  of  the  said  annual  sum  to  be  paid  for  so  many  days  as  the 
said  ijody)  shall  live  of  the  then  current  quarter  of  a  year ;  then 
and  in  such  case  the  said  bond  to  be  void,  otherwise  continue  in 
full  force  and  virtue. 

3.   And   it    is   HEBEBY  declared  and  AGBEED,  by  and  be-  Declaration 

tween  the  said  {obligor),  {lady)  and  {obligees),  that  the  said  {obligees)  aiudi  stand 
and  the  survivor  of  them,  his  executors,  administrators  and  assigns^  ani^^!]^^ 
do  and  shall  stand  possessed  of  the  said  annual  sum  of  £        ,  upon 
the  trusts,  and  for  the  ends,  intents  and  purposes,  and  subject  to 
the  provisoes,  declarations  and  agreements  hereinafter  contained ; 
(that  is  to  say,) 

4.  Upon  tbust,  so  long  as  the  said  {lady)  shall  continue  single  Upon  tnut  to 
and  unmarried,  and  shall  remain  absent  from  the  said  town  and  udy  kTioi^ 

n^ghbourhood  of  S ,  and  shall  not  come  to  within  the  distance  l^^^^jj^i^ 

of  ten  miles  from  the  said  town,  or  until  the  said  (lady)  shall  ^^ 
by  letter  or  otherwise  molest  or  annoy  the  said  {obUgor),  or  make 
some  demand  against  or  upon  him,  or  until  she  shall  assign, 
charge,  or  otherwise  dispose  of  her  interest  in  the  sud  annuity  in 
the  way  of  anticipation,  or  attempt  or  agree  so  to  do,  to  pay  the 
said  annual  sum  of  £  as  and  when  the  same  shall  become 

payable  into  the  proper  hands  of  her  the  said  {lady.)    Bur  if  the 
said  {lady)  shall  return  or  come  to  the  town  or  neighbourhood  of 
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HtK  IX.      S aforeaiudy  or  come  to  within  the  distance  of  tea  nmlei  d 

Bomd  givm  io  the  Said  town,  or  shall  by  letter  or  otherwise  molest  or  annqr  th 

ggcitre  mm     ^^  (obUgor),  Of  make  some  demand  against  or  apon  him,  or  aU 

ioUa*r  ^ im  '^^^^^  charge  or  otherwise  dispose  of  the  said  annoit j  in  the  vir 

a  iqpi  if MCroM,  of  anticipation,  then,  and  from  thenceforth,  the  said  ammityasd 

Stpm'mAm,    the  above  bond  shall  become  vrnd  to  all  intents  and  prnpow 

whatsoever,  anything    hereinbefore    contuned   to  the   contnr} 

thereof  in  anywise  notwithstanding. 
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No.  X 


FORM  OF  A  BOND  GIVBN  TO  A  KEPT  MISTRESS  ON  SEPARA- 
TION,  TO  SECURE  TO  HER  AN  ANNUTTY  OF  £100,  PAYABLE 
QUARTERLY,  AND  IN  CASE  OF  HER  MARRIAGE  TO  BE  TO 
HER  SEPARATE  USE,  AND  TO  CEASE  IN  CASE  OF  HER 
ATTEMPTING  TO  ANTICIPATE  THE  GROWING  PAYMENTS,  (a) 


1.  Redtal  of  obligor  and  lady  having 

cohabited  togetiier. 

2.  Of  agreement  to  separate. 

3.  Condition. 


4.  Declaration  that  in  case  lady  shall 

marry,  the  annuity  shall  be  paid 
to  her  separate  use. 

5.  Proviso   for   avoiding  annuity   in 

case  of  anticipation  by  the  lady 
of  the  growing  payments. 


[Insert  obligation^  as  in  last  precedent.'] 
1.  Whereas  {obligor^  the  gentleman),  and  (obligee,  the  lady),  ^^^  ^ 


have  for  some  time  cohabited  together. 


obligor  and 
lady  having 
cfkhabitod 
tof^ether. 

2.  And  whebeas  the  said  {obUgor)  and  {hdy)  have  agreed  to  Of  agreemeut 
break  off  all  intercourse  between  them,  and  from  henceforth  to    "^^"^ 
live  separate  and  apart  from  each  other,  and  the  said  (obligor)  hath 
agreed  to  settle  an  annuity  of  lOOL  upon  her  for  her  future 
support  and  maintenance  during  the  remainder  of  her  life. 

3.  Now  THE  Condition  of  the  above-written  bond  is,  that  CondiUon. 
if  the  said  (obligor),  his  executors  or  administrators^  do  and  shall 

well  and  truly  pay  or  cause  to  be  paid  unto  the  said  (obligee)  one 
annuity  or  yearly  sum  of  100/.  sterling,  by  four  equal  quarterly 


(a)  See  obiervations  upon  the  New  Stamp  Act,  ante,  p.  824,  note. 
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Ntf.  X.       payments^  on  the  25th  day  of  March,  the  24th  day  of  Jooe,  M 
FormtfaBtmd  29th  day  of  September,  and  tlie  25th  day  of  December  in  emj 
hq^^ktnu  J^ar,  duriDg  the  lifetime  of  the  said  (lady),  withoat  deduction, 
to  MCHTt  to  her  mj^-j]  ^)^q  q\^^\  chanre.  or  otherwise  dispose  of  her  interest  in  Ik 
o/iooL      8ud  annuity  in  the  way  of  anticipation,  or  attempt  or  agree  aokl 
doy  or  shall  commit  or  do  any  act^  except  marriage,  wherebyv 
by  reason  or  means  whereof  the  same  annuity  would  beeoH 
payable  to  any  other  person  or  persons ;  and  in  case  the  ail 
(obHffor)  do  and  shall  make  the  first  quarterly  payment  of  the  bbI 
annuity  on  the  25th  day  of  March  next,  then  and  in  such  ok 
the  above-written  bond  to  be  void,  otherwise  to  continue  is  M 
force  and  virtue. 

I>ee1tritian  4.   AnD    IT    IS    HEREBY   EXPRESSLY    DECLARED    by    the  flU 

ladj  i^all  (pbliffar)y  that  in  case  the  said  {lady)  shall  happen  to  marry,  thei 
imnmtr^^hiai  ^^®  ^^^  annuity  shall,  so  long  ^b  the  said  annuity  shall  reotii 
be  pOd  to  her    payable,  be  to  her  sole  and  separate  use,  free  from  the  M^ 

tepMnte  nee.       ^  •*  ^ 

control  or  engagements  of  her  husband,  and  so  that  she  shall  hat 
no  power  to  anticipate  the  growing  payments  thereof,  her  ree^ 
or  receipts  in  writing,  notwithstanding  her  coverture,  being  alooe 
a  sufficient  discharge  for  the  said  annuity,  or  such  part  or  pn^ 
thereof  as  in  such  receipt  or  receipts  shall  be  expressed  to  be 
received. 

P^f>  ^  ,       5.  Provided  always,  and  it  is  hereby  further  declabed 

aTotdingtnnmty  , 

in  cMe  of  AND  AGREED,  that  if  the  said  (lady)  shall  charge,  or  otherwise  fr 
the  iJdy  o?the  P<^^  ^^  ^^^  interest  in  the  said  annuity  in  the  way  of  antidpstio^ 
mmDti.  ^^  attempt  or  agree  so  to  do,  or  commit  or  do  any  act,  except 
marriage,  whereby  or  by  reason  or  means  whereof  the  sai 
annuity  would  become  payable  to  any  other  person  or  pa^soo^ 
THEN  and  from  thenceforth,  the  said  annuity  of  lOOiL,  and  de 
above-written  bond,  shall  cease  and  become  void  to  all  intents  and 
purposes  whatsoever. 
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STAMP  DUTIES  ON  SETTLEMENTS. 


No  ad  valorem  duties  were  chargeable  upon  settlements  previously  to  lostltntion  of 
tbe    Greneral  Stamp  Act  (55  Geo.  3,  c.   184),  by  which  a  duty  was  ^J"''*'"^ 
imposed  commencing  at  \L  I5s,  on  the  settlement  of  any  money  or  stock  g^emrato. 
not  exceeding  100/.  and  not  amounting  to  1,000^,  and  gradually  increasing 
to  25/L    The  new  duty  is  at  the  rate  of  5«.  upon  every  100^,  and  is, 
therefore,  a  considerable  increase  upon  sums  exceeding  700/.,  whilst 
upon  sums  below  that  amount  there  is,  as  there  ought  to  have  been  long 
before,  a  reduction  of ^  the  duly  which  is  now  assessed  upon  a  fairly 
graduated  scale. 

The  following  is  the  Comparatiye  Table  of  the  Old  and  New  Duties 
upon  Settlements : — 

SETTLEMENT  OP  ANY  SUM  OF  MONET  OB  STOCK. 


Old 

New 

£ 

£ 

Dnty.    ' 

Dttty. 

£   t.    d. 

Kot  exceeding 

100 

NotamonntiDgto 

1,000 

1  15    0 

■  rl 

AmonntiDg  to 

1,000 

>i 

2,000 

2    0    0 

n 

2,000 

n    . 

3,000 

3    0    0 

»» 

3.000 

n 

4,000 

4    0    0 

n 

4,000 

ft 

5000 

5    0    0 

If 

5,000 

n 

7,000 

7     0    0 

n 

7,000 

n 

9,000 

9    0    0 

o  ^ 

n 

9,000 

$t 

12,000 

12    0    0 

j1 

n 

12,000 

n 

15,000 

15    0    0 

.^ 

n 

15,000 

n 

20,000 

20     0    0 

It 

20,000 

25     0    0 

fThe     same 

rr 

V         "M  ^^ 

And  for  aoy  Dnpli 

cate  of  the  Deed  of  Settlement.... 

j    dutj  as  on 

(^  deed. 

• 

*  Policies  of  asenranoe  when  tbe  snbject-matter  of  a  settlement,  do  not  reqniie  an  advahrmn 
stamp,  and  therefore  a  1  /.  1 5«.  stamp  will  be  sufficient  withoat  any  refecence  as  to  the  amonnt  of 
the  sum  assured:  (SainmUe  ▼.  CommUtumert  of  Inland  Revenue,  23  L.  R.  126 ;  see  also 
Lope*  ▼.  De  Tattett,  8  Taunt.  712  ;  Bughea  ▼.  King,  1  Stark.  119  ;  AwnandaU  ▼.  PaUimm, 
9B.&C.  119.) 

And  all  deeds  or  instruments  chargeable  with  the  said  ad  valorem  duty  Where  the 
which  shall  also  contain  any  settlement  of  land  or  other  property,  or  con-  instrdment  ooo- 
tain  any  other  matter  or  thing  besides  the  settlement,  or  such  mone^  or  *"^  ^yj^^ 
stock,  shall  be  chargeable  with  such  further  stamp  duty  as  any  separate  S^sSttaomL 
deed  or  instrument  containing  such  settlement  of  lands  or  other  property, 
or  other  matter  or  thing  would  have  been  chargeable  with,  exclusive  of 
the  progressive  duty. 

And  where  there  shall  be  more  than  one  such  deed  or  instrument  ^^^f®  there 

*,^*     •  o  sliallbemore 
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Practical  for  effecting  any  «uch  settlement  as  aforesaid,  chargeable  with  any  such 
Ob*^*»<>ns  ^uty  Qj.  duties  exceeding  1/.  15*.,  one  of  them  only  shall  be  charged 
llw  rekuing  ^^^^  ^^®  ^^^  ^  Valorem  duty ;  and  also  where  any  settlement  shall 
to  Settlementt.  be  made  in  pursuance  of  any  previous  articles  chargeable  with,  and 

which  shall  have  paid  any  such  duty  or  duties  exceeding  H.  15*^  such 

than  one  deed    last-mentioned  settlement  shall  not  be  chargeable  with  the  said  ad  valorem 
or  instroment.    ^^^^  .  ^^^  ^^  ^^.^  deeds  and  instruments  respectively  not  chargeable 
with  the  said  ad  valorem  duty  shall  be  liable  under  any  more  genenl 
description  in  this  schedule  or  in  the  said  schedule  annexed  to  the  said 
act  of  55  Greo.  3,  c.  184 ;  on  the  whole  being  produced  duly  execated 
and  duly  stamped,  as  hereby  required,  the  latter  shall  also  be  stamped 
with  a  particular  stamp  for  denoting  or  testifying  the  payment  of  the  said 
ad  valorem  duty, 
^^^r*^*^* .    -      Where  real  or  personal  estate,  not  consisting  of  money  or  stock,  is 
real  cstiite.        Settled,  the  assurance  will  fall  within  the  denomination  of  deed  not 
otherwise  provided  for,  and  as  such  will  be  liable  to  the  \L  15*.  com- 
mon deed  stamp  duty.     It  seems,  however,  that  if  a  deed  of  settlement 
contains   a  trust  to  raise  any  specific  sum  of  money,  an  ad  valorem 
duty  upon  settlements  to  that  amount  will  attach,  for  it  then  becomes 
a  specific  charge  upon  the  lands  within  the  express  words  contained 
in  the  schedules  annexed  as  well  to  the  new  as  to  the  old  GrenenI 
Stamp  Act,  under  the  head  ''  Settlement." 
Wliere  any  «  Any  deed  or  instrument,  whether  voluntary  or  gratuitoos,  or  upon 

definite  or         ^^    ^^^  ^^  valuable  Consideration  other  than  a  bona  fide  pecuniary  oon- 

certaiD  nam  of       .j°..  i_i.  j  ^    -a  j         a   '  ••!  x 

money  or  stock  sideration,  whereby  any  definite  and  certam  pnnctpal  sum  or  sums  of 
shall  be  settled,  money  {fohetker  charged  or  chargeable  upon  any  lands^  or  other  heredita' 
ments  or  heritable  subjects,  or  not,  or  to  be  laid  out  in  the  purchase  of 
lands  or  other  hereditaments  or  heritable  subjects,  or  not),  or  any  definite 
and  certain  share  or  shares  in  any  of  the  G<)vemment  or  Parliamentaij 
stocks  or  funds,  or  in  the  stock  and  funds  of  the  Governor  and  Companj 
of  the  Bank  of  England,  or  of  the  Bank  of  Ireland,  or  of  the  East  India 
Company,  or  of  the  South  Sea  Company,  or  of  any  other  company  or 
corporation,  shall  be  settled,  or  agreed  to  be  settled  upon  or  for  the 
benefit  of  any  person  or  persons,  either  in  possession  or  reTersion,  either 
absolutely,  or  for  life  or  other  partial  interest,  or  in  any  other  manner 
whatsoever,''  and  which  now,  under  the  new  Stamp  Act,  where  the  sum 
of  money,  or  the  value  of  the  share  &c.  agreed  to  be  settled  shall  not 
exceed  100/.,  a  duty  of  5«.,  and  so  for  every  further  100/.  and  fractional 
part  of  100/.,  a  like  duty  of  5s. 
As  toTolontarj  The  same  duty  will  attach  upon  a  voluntary  settlement,  as  if  made 
settlements.       upon  good  or  valuable  consideration,  voluntary  settlements  being  within 

the  express  words  of  the  schedule  annexed  to  both  the  acta. 
Separation  deed.      A  deed  of  separation  falls  within  the  head  of  "  Deeds  not  otherwise 
charged,"  unless  provision  be  made  out  of  a  specific  sum  of  money  or 
stock  thereby  setUed,  in  which  latter  case  the  stamp  duty  on  a  settlement 
will  attach  :  (Cov.  on  Stamps,  522.) 
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